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ARTICLE  VIII.  ^JL«->J«.-i. 

TAXATION    AND    REVENUE. 

Section  i.  The  general  assembly  shall  advise  and  adopt  a  system  of  revenue,  hav- 
ing regard  to  an  equal  and  uniform  mode  of  taxation  throughout  the  State. 

Sec.  2.  No  other  or  greater  amount  of  tax  or  revenue  shall  at  any  time  be  levied 
than  may  be  required  for  the  necessary  expenses  of  the  government. 

Sec.  3.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  an  appro- 
priation by  law,  and  a  regular  statement  of  the  receipts  and  expenditures  of  all  public 
moneys  shall  be  published  and  promulgated  annually  with  the  laws  of  the  general 
assembly. 

Sec.  4.  The  general  assembly  shall  have  power  to  authorize  the  several  counties 
and  incorporated  towns  in  this  State  to  impose  taxes  for  county  and  corporation  pur- 
poses, respectively,  and  all  property  shall  be  taxed  upon  the  principles  established  in 
regard  to  State  taxation. 

Sec.  5.  The  general  assembly  shall  have  power  to  authorize  the  levying  of  a  capita- 
tion tax. 

ARTICLE  IX. 

CENSUS    AND   APPORTIONMENT    OF    REPRESENTATION. 

Section  i.  The  general  assembly  shall,  in  the.  year  one  thousand  eight  hundred 
and  sixty-seven,  and  in  the  year  one  thousand  eight  hundred  and  seventy-five,  and 
every  tenth  year  thereafter,  cause  an  enumeration  to  be  made  of  all  the  inhabitants  of 
the  State;  and  to  the  whole  number  of  white  inhabitants  shall  be  added  three-fifths  of 
the  number  of  colored  people ;  and  they  shall  then  proceed  to  apportion  the  representa- 
tion equally  among  the  different  counties,  accordhig  to  such  enumeration,  giving,  how- 
ever, one  representative  to  every  county,  and  increasing  the  number  of  representatives 
on  a  uniform  ratio  "of  population,  according  to  the  foregoing  basis,  and  which  ratio 
shall  not  be  changed  until  a  new  census  shall  have  been  taken. 

Sec  2.  The  general  assembly  shall  also,  after  every  such  enumeration,  proceed  to 
fix  by  law  the  number  of  senators  which  shall  constitute  the  senate  of  the  State  of 
Florida,  and  which  shall  never  be  less  than  one-fourth  nor  more  than  one-half  of  the 
whole  number  of  the  house  of  representatives;  and  they  shall  lay  off  the  State  into 
the  same  number  of  senatorial  districts,  as  nearly  equal  in  the  number  of  inhabitants 
as  may  be,  according  to  the  ratio  of  representation  established  in  the  preceding  sec- 
tion, each  of  which  districts  shall  be  entitled  to  one  senator. 

Sec  3.  When  any  senatorial  district  shall  be  compo.sed  of  two  or  more  counties,  the 
counties  of  which  such  district  consists  shall  not  be  entirely  separated  by  any  county 
belonging  to  another  district,  and  no  county  shall  be  divided  in  forming  a  district. 

Sec  4.  No  county  now  organized  shall  be  divided  into  new  counties,  so  as  to  reduce 
the  inhabitants  of  either  below  the  ratio  of  representation. 

Sec  5.  The  several  counties  of  this  State  shall  be  entitled  to  the  following  represent- 
atives, viz:  Escambia  three,  Santa  Rosa  two,  Walton  two,  Holmes  one,  Washington 
one,  Calhoun  one,  Franklin  one,  Jackson  four,  Gadsden  three,  Leon  four,  Wakulla 
one,  Liberty  one,  Jefferson  three,  Madison  two,  Hamilton  two.  La  Fayette  one,  Taylor 
one,  Suwannee  one,  Columbia  two,  Baker  one,  Bradford  one,  Alachua  two,  Nassau  one, 
Duval  two,  Cl;iy  one.  Saint  John's  one,  Putnam  one,  Marion  two,  Sumter  one,  Orange 
one,  Volusia  one,  Brevard  one,  Levy  one,  Hernando  one,  Hillsborough  one.  Manatee 
one,  Monroe  one,  Dade  one,  and  Polk  one.  There  shall  be  twenty-nine  senatorial 
districts  in  this  State,  which  shall  be  as  follows :  The  county  of  Escambia  shall  com- 
pose the  first  district;  the  county  of  Santa  Rosa  shall  compose  the  second  district; 
the  county  of  Walton  shall  compose  the  third  district ;  the  counties  of  Washington 
and  Holmes  shall  compose  the  fourth  district;  the  county  of  Franklin  shall  compose 
the  fifth  district ;  the  county  of  Calhoun  shall  compose  the  sixth  district ;  the  county 
of  Jackson  shall  compose  the  seventh  district;  the  county  of  Gadsden  shall  compose 
the  eighth  district;  the  county  of  Liberty  shall  compose  the  ninth  district;  the  county 
of  Leon  shall  compose  the  tenth  district ;  the  county  of  Wakulla  shall  compose  the 
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eleventh  district ;  the  county  of  Jefferson  shall  compose  the  twelfth  district;  tlie  county 
of  Madison  shall  compose  the  thirteenth  district;  the  county  of  Hamilton  shall  com- 
])Ose  the  fourteenth  district ;  the  counties  of  La  Fayette  and  Taylor  shall  compose  the 
fifteenth  district;  the  county  of  Columbia  shall  compose  the  sixteenth  district ;  the 
county  of  Suwannee  shall  compose  the  seventeenth  district ;  the  counties  of  Baker  and 
Bradford  shall  compose  the  eighteenth  district;  the  county  of  Alachua  shall  compose 
the  nineteenth  district ;  the  county  of  Nassau  shall  compose  the  twentieth  district ; 
the  counties  of  Duval  and  Clay  shall  compose  the  twenty-first  district ;  the  counties 
of  Saint  John's  and  Putnam  shall  compose  the  twenty-second  district;  the  county  of 
Marion  shall  compose  the  twenty-third  district ;  the  county  of  Sumter  shall  compose 
the  twenty-fourth  district;  the  counties  of  Orange  and  Volusia  shall  compose  the 
twenty-fifth  district;  the  counties  of  Levy  and  Hernando  shall  compose  the  twenty- 
sixth  district;  the  counties  of  Hillsborough  and  Manatee  shall  compose  the  twenty- 
seventh  district;  the  counties  of  Polk  and  Brevard  shall  compose  the  twenty-eighth 
district ;  and  the  counties  of  Monroe  and  Dale  shall  compose  the  twenty-ninth  district; 
and  each  senatorial  district  shall  be  entitled  to  one  senator. 

ARTICLE  X. 

EDUCATION. 

Section  1 .  The  proceeds  of  all  lands  for  the  use  of  schools  and  a  seminary  or  semi- 
naries of  learning  shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  together 
with  all  moneys  accrued  from  any  other  source,  applicable  to  the  same  object,  shall 
be  inviolably  appropriated  to  the  use  of  schools  and  seminaries  of  learning  respect- 
ively, and  to  no  other  purpose. 

Sec.  2.  The  general  assembly  shall  take  such  measures  as  may  be  necessary  to 
preserve  from  waste  or  damage  all  lands  so  granted  and  appropriated  for  the  purpose 
of  education. 

ARTICLE  XI. 

PUBLIC    DOMAIN    AND    INTERNAL    IMPROVEMENT. 

Section  i.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the  preven- 
tion of  waste  and  damage  of  the  public  lands,  that  may  hereafter  be  ceded  to  the 
State  of  Florida,  and  it  may  pass  laws  for  the  sale  of  any  part  or  portion  thereof,  and, 
in  such  cases,  provide  for  the  safety,  security,  and  appropriation  of  the  proceeds,  biit 
in  no  wise  to  affect  the  purposes  for  which  said  lands  have  heretofore  been  appropri- 
ated. .  1      J       1- 

Sec.  2.  A  liberal  system  of  internal  improvements,  being  essential  to  the  develop- 
ment of  the  resources  of  the  State,  shall  be  encouraged  by  the  government  of  this 
State ;  and  it  shall  be  the  duty  of  the  general  assembly,  as  soon  as  practicable,  to 
ascertain  by  law  proper  objects  for  the  extension  of  internal  improvements,  in  relation 
to  roads,  canals,  and  navigable  streams,  and  to  provide  for  a  suitable  application  of 
such  funds  as  may  have  been,  or  may  hereafter  be,  appropriated  by  said  general 
assembly  for  such  improvements.  •     ■  c 

Sec.  3.  That  the  general  assembly  may  at  any  time  cede  to  the  United  States  Gov- 
ernment a  sufficient  parcel  or  fraction  of  land  for  the  purpose  of  coast  defence  and 
other  national  purposes. 

ARTICLE  XII. 

BOUNDARIES. 

Section  i.  The  boundary  of  the  State  of  Florida  shall  be  as  follows  :  Commencing 
at  the  mouth  of  the  river  Perdido,  from  thence  up  the  middle  of  said  river  to  where  it 
intersects  the  southern  boundary-line  of  the  State  of  Alabama,  on  the  thirty-first  degree 
of  north  latitude;  then  due  east  to  the  Chattahoochee  river;  thence  down  the  middle 
of  said  river  to  its  confluence  with  the  Flint  River;  from  thence  straight  to  the  head 
of  the  Saint  Mary's  River;  thence  down  the  middle  of  said  river  to  the  Adantic  Ocean  ; 
thence  southwardly  to  the  Gulf  of  Florida  and  Gulf  of  Mexico;  thence  northwardly 
and  westwardly,  including  all  islands  within  five  leagues  of  the  shore,  to  the  beginning. 
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ARTICLE  Xm. 

BANKS  AND  OTHKR  CORrORATlONS. 

Section  i.  The  general  assembly  shall  ]jass  no  act  of  incorporation,  nor  make  any 
alteration  in  one,  unless  with  the  assent  of  at  least  two-thirds  of  each  house,  and  unless 
public  notice  in  one  or  more  newspapers  in  the  State  shall  have  been  given  for  at  least 
three  months  nnmediately  preceding  the  session  at  which  the  same  may  be  applied  for. 

Sec.  2.  No  bank-charter,  nor  any  act  of  incorporation  granting  exclusive  privileges, 
shall  be  granted  for  a  longer  period  than  twenty  years. 

Sec.  3.  Banks  chartered  by  the  general  assembly  shall  be  restricted  to  the  business 
of  e.xchange,  discount,  and  deposit,  and  they  shall  not  deal  in  real  estate,  nor  in  mer- 
chandise or  chattels,  except  as  security  for  loans  or  discounts,  or  for  debts  due  to  such 
bank ;  nor  shall  they  be  concerned  in  insurance,  manufacturing,  exportation,  or  im- 
portation, except  of  bullion  or  specie;  nor  shall  they  own  real  estate  or  chattels,  except 
such  as  shall  be  necessary  for  their  actual  use  in  the  transaction  of  business,  or  which 
maybe  received  in  payment  of  previously-contracted  debts,  or  purchased  at  legal  sales 
to  satisfy  such  debts,  of  which  they  shall  be  required  to  make  sale  within  three  years 
after  the  acquisition  thereof. 

Sec.  4.  The  capital  stock  of  any  bank  shall  not  be  less  than  one  hundred  thousand 
dollars,  to  be  paid  in  suitable  instalments,  and  shall  be  created  only  by  the  payment  of 
specie  therein. 

Sec.  5.  All  liabilities  of  such  banks  shall  be  payable  in  specie,  and  the  circulation 
of  no  bank  shall  exceed  three  dollars  for  one  of  capital  actually  paid  in. 

Sec.  6.  No  dividends  or  profits  exceeding  ten  per  centum  per  annum  on  the  capital 
stock  paid  in  shall  be  made;  but  all  profits  over  ten  per  centum  per  annum  shall  be 
set  apart  and  retained  as  a  safety  fund. 

Sec.  7.  Stockholders  in  a  bank,  when  an  act  of  forfeiture  is  committed,  or  when  it 
is  dissolved  or  has  expired,  shall  be  individually  and  severally  liable  for  the  redemption 
of  the  outstanding  circulation,  in  proportion  to  the  stock  owned  by  each ;  and  no 
transfer  of  stock  shall  exonerate  such  stockholders  from  this  liability,  unless  such  transfer 
was  made  at  least  two  years  previous  to  said  forfeiture,  dissolution,  or  expiration. 

Sec.  8.  Banks  shall  be  open  to  inspection,  under  such  regulations  as  may  be  pre- 
scribed bylaw  ;  and  it  shall  be  the  duty  of  the  governor  to  appoint  a  person  or  persons, 
not  connected  in  any  manner  with  any  bank  in  the  State,  to  examine  at  least  once  a 
year  into  their  state  and  condition;  and  the  officers  of  every  bank  shall  make  quar- 
terly returns,  under  oath,  to  the  governor  of  its  state  and  condition,  and  the  names  of 
the  stockholders,  and  shares  held  by  each. 

Sec.  9.  Non-user  for  the  space  of  one  year,  or  any  act  of  a  corporation,  or  those 
having  the  control  or  management  thereof,  or  intrusted  therewith,  inconsistent  with  or 
in  violation  of  the  provisions  of  this  constitution  or  of  its  charter,  shall  cause  its  for- 
feiture, and  the  general  assembly  shall  by  general  law  provide  a  summary  process  for 
the  sequestration  of  its  effects  and  assets,  and  the  appointment  of  officers  to  settle  its 
afTairs ;  and  no  forfeited  charter  shall  be  restored. 

Sec.  10.  The  general  assembly  shall  not  pledge  the  faith  and  credit  of  the  State  to 
raise  funds  in  the  aid  of  any  corporation  whatever. 


ARTICLE  XIV. 
amendments  and  revisions  of  the  constitdtion. 

Section  i.  No  part  of  this  constitution  shall  be  altered  except  by  a  convention 
duly  elected. 

Sec.  2.  No  convention  of  the  people  shall  be  called  unless  by  the  concurrence  of 
two-thirds  of  all  the  members  of  each  house  of  the  general  assembly,  made  known  by 
the  passing  of  a  bill,  which  shall  be  read  three  times  on  three  several  days  in  each 
house. 

Sec.  3.  Whenever  a  convention  shall  be  called,  proclamation  of  an  election  for  dele- 
gates shall  be  made  by  the  governor  at  least  thirty  days  before  the  day  of  election. 
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I'lvcry  county  aiul  senatorial  district  shall  be  entitled  to  as  many  delegates  as  it  lias 
representatives  in  the  general  assembly.  The  same  (]ualifications  shall  he  rcfiuired  in 
delegates  and  in  electors  that  are  required  in  members  of  the  general  assembly,  and 
voters  for  the  same  respectively;  and  the  elections  for  delegates  to  a  convention,  an<l 
the  returns  of  such  election,  shall  be  held  and  made  in  the  manner  prescribed  by  law 
for  regulating  elections  for  members  of  the  general  assembly,  but  the  convention  shall 
judge  of  the  qualifications  of  its  members. 

ARTICLE  XV. 

SEAT   OF    GOVERNMENT. 

The  seat  of  government  shall  be  and  remain  permanent  at  the  city  of  Tallahassee, 
until  otherwise  provided  for  by  the  action  of  a  convention  of  the  people  of  the  State. 

ARTICLE  XVL 

GENERAL    PROVISIONS. 

Section  i.  Whereas  slavery  has  been  destroyed  in  this  State  by  the  Government  of 
the  United  States,  therefore  neither  slavery  nor  involuntary  servitude  shall  in  future 
exist  in  this  State,  except  as  a  punishment  for  crimes  whereof  the  party  shall  have 
been  convicted  by  the  courts  of  the  State;  and  all  the  inhabitants  of  the  State,  without 
distinction  of  color,  are  free,  and  shall  enjoy  the  rights  of  person  and  property,  with- 
out distinction  of  color. 

Sec.  2.  In  all  criminal  proceedings  founded  upon  injury  to  a  colored  person,  and 
in  all  cases  affecting  the  rights  and  remedies  of  colored  persons,  no  person  shall  be 
incompetent  to  testify  as  a  witness  on  account  of  color;  in  all  other  cases,  the  testi- 
mony of  colored  persons  shall  be  excluded,  unless  made  competent  by  future  legisla- 
tion.    The  jury  shall  judge  of  the  credibility  of  the  testimony. 

Sec.  3.  The  jurors  of  this  State  shall  be  white  men,  possessed  of  such  qualifications 
as  may  be  prescribed  by  law. 

Sec.  4.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  con- 
fession in  open  court. 

Sec.  5.  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed  but  by  the  judg- 
ment of  a  court,  as  shall  be  prescribed  by  law. 

Sec.  6.  The  general  assembly  shall  declare  by  law  what  parts  of  the  common  law 
and  what  parts  of  the  civil  law,  not  inconsistent  with  this  constitution,  shall  be  in  force 
in  this  State. 

Sec.  7.  The  oaths  of  officers  directed  to  be  taken  under  this  constitution  may  be 
administered  by  any  judge  or  justice  of  the  peace  in  the  State  of  Florida  until  other- 
wise provided  by  law. 

ARTICLE  XVII. 

schedule  and  ordinance. 

Section  i.  All  laws  of  the  State  passed  during  and  since  the  tenth  session  of  the 
legislature  thereof,  in  i860,  not  repugnant  to  the  constitution  of  this  State  or  of  the 
United  States,  shall  be  valid;  all  writs,  actions,  prosecutions,  judgments,  and  decrees 
of  the  courts  of  the  State,  all  executions  and  sales  made  thereunder,  and  all  acts, 
orders,  and  proceedings  of  the  judges  of  probate,  and  of  executors,  administrators, 
guardians,  and  trustees,  provided  they  were  in  conformity  to  the  laws  then  in  force, 
and  not  fraudulent,  shall  be  as  valid  as  if  made  under  the  usual  and  ordinary  legisla- 
tion of  the  country,  provided  that  the  same  be  not  repugnant  to  the  constitution  of 
the  State  and  of  the  United  States. 

Sec.  2.  All  fines,  penalties,  forfeitures,  obligations,  and  escheats  heretofore  accru- 
ing to  the  State  of  Florida,  and  not  made  unlawful  by  the  constitution  or  laws  of  the 
United  States,  shall  continue  to  accrue  to  the  use  of  the  State. 
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Sec.  3.  All  recognizances  heretofore  taken  shall  remain  valid,  and  all  bonds  exe- 
cuted to  the  governor  01"  the  State  of  Florida,  either  before  or  since  the  ist  day  of 
January,  1S61,  or  to  any  other  officer  of  the  State  in  his  official  ca[)acity,  shall  be  of 
full  force  and  virtue  for  the  uses  therein  respectively  expressed,  and  may  be  sued  for 
and  recovered  accordingly  ;  and  all  criminal  prosecutions  and  penal  actions  which 
have  arisen  may  be  prosecuted  to  judgment  and  execution  in  the  name  of  the  State. 

Si;c.  4.  The  provisional  governor  of  tliis  State  is  hereby  requested  to  authorize  the 
civil  officers  of  this  State  who  were  discharging  the  duties  of  their  offices  prior  to 
or  during  the  month  of  May,  A.  D.  1865,  to  resume  the  exercise  of  the  functions  of 
their  respective  offices,  and  to  make  such  other  appointments  to  ofTice  as  may  be 
necessary  or  proper  to  reorganize  or  reestablish  the  civil  government  of  this  State  ; 
and  all  actions  at  law  or  suits  in  chancery,  or  any  proceeding  pending  in  any  of  the 
courts  in  this  State  prior  to  or  during  the  said  month  of  May,  A.  D.  1865,  and  either 
before  or  subsequent  to  the  loth  day  of  January,  A.  D.  1861,  shall  continue  in  all 
respects  valid,  and  may  be  prosecuted  to  judgment  and  decree ;  and  all  judgments 
and  decrees  rendered  in  civil  causes  in  any  of  the  courts  in  this  State  during  the 
period  of  time  last  above  specified,  and  not  repugnant  to  the  Constitution  of  the 
United  States,  are  hereby  declared  of  full  force,  validity,  and  effect. 

Sec.  5.  The  provisional  governor  of  the  State  is  hereby  requested  and  authorized,  at 
as  early  a  day  as  practicable,  to  issue  writs  of  election  to  the  proper  officers  in  the 
different  counties  in  this  State,  and  make  proclamation  for  an  election  for  governor, 
lieutenant-governor,  secretary  of  state,  treasurer,  comptroller  of  public  accounts, 
attorney-general,  circuit  judges,  judge  of  probate,  sheriffs,  clerks  of  circuit  courts,  solic- 
itors, Representative  in  Congress,  senators  and  representatives  of  the  general  assem- 
bly, county  commissioners,  coroners,  justices  of  the  peace,  county  surveyors,  and  all 
other  officers  provided  for  by  this  constitution.  The  said  election  shall  be  held  on 
the  29th  day  of  November,  A.  D.  1865.  The  said  election  shall  be  conducted  accord- 
ing to  the  existmg  laws  of  the  State  of  Florida,  and  shall  take  place  on  the  same  day 
throughout  the  State,  the  returns  to  be  made  according  to  law.  The  members  of  the 
general  assembly,  so  elected,  shall  assemble  on  the  3d  Monday  in  December,  A.  D. 
1865.  The  governor,  lieutenant-governor,  secretary  of  state,  treasurer,  comptroller  of 
public  accounts,  attorney-general,  circuit  judges,  judges  of  probate,  sheriffs,  clerks  of  cir- 
cuit courts,  solicitors,  Representative  in  Congress,  senators  and  representatives  of  the 
general  assembly,  county  commissioners,  coroners,  justices  of  the  peace,  county  sur- 
veyors, and  all  other  officers  provided  for  by  this  constitution,  shall  enter  upon  the 
duties  of  their  respective  offices  immediately  after  their  election,  and  shall  continue  in 
office  in  the  same  manner  and  during  the  same  period  they  would  have  done  had  they 
been  elected  on  the  first  Monday  in  October,  A.  D.  1865.  The  Representative  in 
Congress  shall  continue  in  office  in  the  same  manner  and  during  the  same  period  he 
would  have  done  had  he  been  elected  on  the  first  Monday  in  October,  A.  D.  1865. 

Sec.  6.  The  statutes  of  limitations  shall  not  be  pleaded  upon  any  claim  in  the  hands 
of  any  person  whomsoever,  not  sued  upon  when  such  claim  was  not  barred  by  the 
statutes  of  limitation  on  the  loth  day  of  January,  1S61. 

Sec.  7.  No  law  of  this  State  providing  that  claims  or  demands  against  the  estates 
of  decedents  shall  be  barred  if  not  presented  within  two  years,  shall  be  considered  as 
being  in  force  within  this  State  between  the  loth  day  of  January,  1861,  and  the  25th 
day  of  October,  1865. 

Done  in  open  convention.  In  witness  whereof  the  undersigned,  the  president  of 
said  convention,  and  delegates  present,  representing  the  people  of  Florida,  do  hereby 
sign  our  names  this  the  seventh  day  of  November,  anno  Domini  eighteen  hundred 
and  sixty-five,  and  of  the  Independence  of  the  United  States  the  ninetieth  year,  and 
the  secretary  of  said  convention  doth  countersign  the  same. 

E.  D.  TRACY,  President. 

A.  J.   Peeler,  Secretary. 
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CONSTITUTION  OF  FLORIDA— 1 868.* 

PRlvVMIJLK. 

//v  t/u-  people  of  I  he  Stale  of  I'lorhla,  gialejiil  lo  Almiglily  God  for  our  fieeJoiii,  in 
order  lo  seeiire  lis  ldessiii<;s  and  form  a  more  perjecl  govcrinncnl,  insuring  doiiieslk  Iraii- 
auillity,  maintaining  public  order,  perpetuating  liberty,  and  guaranteeing  equal  civil  and 
political  rights  to  all,  do  establish  this  constitution  : 

ARTICLE   I. 

DECLARATION    OF    RIGHTS. 

Section  i.  All  men  are  by  nature  free  and  equal,  and  have  certain  inalienable  rights, 
among  which  are  those  of  enjoying  and  defending  life  and  liberty,  acquiring,  possess- 
ing, and  protecting  property,  and  pursuing  and  obtaining  safety  and  happiness. 

Sec.  2.  All  political  power  is  i.nherent  in  the  people.  Government  is  instituted  for 
the  protection,  security,  and  benefit  of  its  citizens,  and  they  have  the  right  to  alter  or 
amend  the  same  whenever  the  public  good  may  require  it;  but  the  paramount  alle- 
giance of  every  citizen  is  due  to  the  Federal  Government,  and  no  power  exists  with 
the  people  of  this  State  to  dissolve  its  connection  therewith. 

Sec.  3.  This  State  shall  ever  remain  a  member  of  the  American  Union,  the  people 
thereof  a  part  of  the  American  nation,  and  any  attempt,  from  whatever  source,  or  upon 
whatever  pretence,  to  dissolve  said  Union,  or  to  sever  said  nation,  shall  be  resisted 
with  the  whole  power  of  the  State. 

Sec.  4.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate  for- 
ever; but  in  all  civil  cases  a  jury-trial  may  be  waived  by  the  parties  in  the  manner  to 
be  prescribed  by  law. 

Sec.  5.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship  shall 
forever  be  allowed  in  this  State,  and  no  person  shall  be  rendered  incompetent  as  a 
witness  on  account  of  his  religious  opinions ;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  justify  licentiousness,  or  practices  subversive 
of  the  peace  and  safety  of  the  State. 

Sec.  6.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when,  in  case  of  invasion  or  rebellion,  the  public  safety  may  require  its  suspension. 

Sec.  7.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
or  unusual  punishment  be  inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

Sec.  8.  All  persons  shall  be  bailable  by  suflScient  sureties,  unless  for  capital  offences, 
when  the  proof  is  evident,  the  presumption  great. 

Sec.  g.  No  person  shall  be  tried  for  a  capital  or  otherwise  infamous  crime,  except 
in  cases  of  impeachment,  and  in  cases  of  the  militia  when  in  active  service  in  time  of 
war,  or  which  the  State  may  keep,  with  the  consent  of  Congress,  in  time  of  peace,  and 
in  cases  of  petit  larceny,  made  under  the  regulation  of  the  legislature,  unless  on  pre- 
sentment and  indictment  by  a  grand  jury;  and  in  any  trial  by  any  court  the  party 
accused  shall  be  allowed  to  appear  and  defend  in  person,  and  with  counsel,  as  in  civil 
actions.  No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same  oftence, 
nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against  himself,  nor  be 
deprived  of  life,  liberty,  or  property  without  due  process  of  law ;  nor  shall  private 
property  be  taken  without  just  compensation. 

Sec.  10.  Every  citizen  may  fully  speak  and  write  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that  right,  and  no  law  shall  be  passed  to  restrain  or 
abridge  the  liberty  of  speech  or  the  press.  In  all  criminal  prosecutions  and  civil 
actions  for  libel  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall  appear 

"This  conslitiition  wrus  framed  .it  a  convention  held  under  the  reconstruction  laws  at  Tallaliassee, 
fanMavy20,  lS6S,  which  ij^murcd  the  constitution  of  1865,  and  completed  its  woik  Kehruaiy  25,  1SO8. 
it  was  submitted  to  the  people  in  May,  186S,  and  ratified  l)y  14,520  votes  against  9,491  voles. 


that  tlic  matter  charged  as  hbellous  is  true,  but  was  published  from  go«l  motives,  the 
nartv  shall  be  acquitted  or  exonerated.  ,     ,.       , 

Sec  II  'riie  people  shall  have  the  right  to  assemble  together  to  consult  lor  the 
common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  for 
redress  of  grievance. 

Sec.  12.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec   13    The  military  shall  be  subordinate  to  the  civil  power. 

Sec".  14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  except  wiili 
the  consent  of  the  owner,  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

Sec  IK.  Representatives  shall  be  apportioned  according  to  population,  as  well  as 
may  be,  but  no  county  shall  have  more  than  four  representatives  and  less  than  one 
representative  in  the  assembly.  .  r  /-       1 

Sec  16    No  person  shall  be  imprisoned  for  debt,  except  in  case  of  iraud. 

Sec.  17.  No  bill  of  attainder,  or  ex  post  facto  law,  impairing  the  obligations  of  con- 
tracts, shall  ever  be  passed.  ,         J-,         -A     .       ( 

Sec  18  Foreigners,  who  are,  or  who  may  hereafter  become,  l>ona-Jide  residents  ot 
the  State,  shall  enjoy  the  same  rights  in  respect  to  possession,  enjoyment,  and  inherit- 
ance of  property  as  native-bom  citizens. 

Sec.  19.  Neither  slavery  or  involuntary  servitude,  unless  for  the  punishment  ot 
crime,  shall  ever  be  tolerated  in  this  State. 

Sec  20  The  right  of  the  people  to  be  secure  in  cither  person,  houses,  papers,  and 
efTects  against  unreasonable  seizures  and  searches,  shall  not  be  violated,  and  no  war- 
rants issued  but  in  probable  cause,  supported  by  oath  or  affirmation,  particularly  de- 
scribing the  place  or  places  to  be  searched,  and  the  person  or  persons  and  thing  or 

things  to  be  seized.  •     ,  •,     ji 

Sec  - 1  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adher- 
ing to  its  enemies,  or  giving  them  aid  and  comfort ;  and  no  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  overt  act,  or  confession  in 
open  court.     This  enunciation  of  rights  shall  not  be  construed  to  impair  or  deny  others 

retained  by  the  people.  .     ,  ^  r  ,  1  a 

Sec.  22.  The  people  shall  have  the  right  to  bear  arms  m  defence  of  themselves  and 
of  the  lawful  authority  of  the  State. 

Sec.  23.  No  preference  can  be  given  by  law  to  any  church,  sect,  or  mode  ot  wor- 
ship. 

ARTICLE  II. 

BOUNDARIES. 

The  boundaries  of  the  State  of  Florida  shall  be  as  follows :  Commencing  at  the 
mouth  of  the  river  Perdido;  from  thence  up  the  middle  of  said  river  to  where  it  mter- 
sects  the  south  boundary-line  of  the  State  of  Alabama  on  the  thirty-first  degree  of 
north  latitude ;  thence  due  east  to  the  Chattahoochee  River ;  thence  down  the  middle 
of  said  river  to  its  confluence  with  the  Flint  River ;  from  thence  straight  to  the  head  of 
the  Saint  Mary's  River";  thence  down  the  middle  of  said  river  to  the  Atlantic  Ocean; 
thence  southeastwardly,  along  the  coast,  to  the  edge  of  the  Gulf  Stream ;  thence  south- 
westwardly,  along  the  edge  of  the  Gulf  Stream  and  Florida  Reefs,  to  and  includmg  the 
Tortugas  Islands;  thence  northwestwardly  to  a  point  five  leagues  from  the  mainland; 
thence  northwestwardly  five  leagues  from  the  shore,  including  all  islands,  to  a  point 
five  leagues  due  south  from  the  middle  of  the  mouth  of  Perdido  River;  thence  to  the 
place  of  beginning. 

ARTICLE  III. 

SEAT    OF    GOVERNMENT. 

The  seat  of  government  shall  be  and  remain  permanent  at  the  city  of  Tallaliassee, 
in  the  county  of  Leon,  until  otherwise  located  by  a  majority  vote  of  the  legislature, 
and  by  a  majority  vote  of  the  people. 
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that  ihc  malter  charged  as  hbcllous  is  true,  but  was  published  from  good  motives,  the 
party  shall  be  acquitted  or  exonerated.  ,     ,      , 

Sec.  II.  The  people  shall  have  the  righ-t  to  assemble  together  to  consult  for  the 
common  good,  to  instruct  their  representatives,  and  to  petition  the  legislature  for 
redress  of  grievance. 

Sec.  12.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec.  13.  The  military  shall  be  subordinate  to  the  civil  power. 

Sec.  14.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  except  with 
the  consent  of  the  owner,  nor  in  time  of  war,  except  in  manner  prescribed  l)y  law. 

Sec.  15.  Representatives  shall  be  apportioned  according  to  population,  as  well  as 
may  be,  but  no  county  shall  have  more  than  four  representatives  and  less  than  one 
representative  in  the  assembly. 

Sec.  16.  No  person  shall  be  imprisoned  for  debt,  except  m  case  of  fraud. 

Sec.  17.  No  bill  of  attainder,  or  ex  post  facto  law,  impairing  the  obligations  of  con- 
tracts, shall  ever  be  passed.  ,  r,         -A  C 

Sec.  18.  Foreigners,  who  are,  or  who  may  hereafter  become,  iona-fide  residents  ot 
the  State,  shall  enjoy  the  same  rights  in  respect  to  possession,  enjoyment,  and  inherit- 
ance of  property  as  native-bom  citizens. 

Sec.  19.  Neither  slavery  or  involuntary  servitude,  unless  for  the  punishment  ot 
crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  20.  The  right  of  the  people  to  be  secure  in  either  person,  houses,  papers,  and 
effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated,  and  no  war- 
rants issued  but  in  probable  cause,  supported  by  oath  or  affirmation,  particularly  de- 
scribing the  place  or  places  to  be  searched,  and  the  person  or  persons  and  thing  or 
things  to  be  seized.  .  •       •       j, 

Sec.  2 1 .  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adher- 
ing to  its  enemies,  or  giving  them  aid  and  comfort ;  and  no  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  overt  act,  or  confession  in 
open  court.     This  enunciation  of  rights  shall  not  be  construed  to  impair  or  deny  others 

retained  by  the  people.  .     ,  ^  ,  ,  ,  , 

Sec.  22.  The  people  shall  have  the  right  to  bear  arms  m  defence  of  themselves  and 
of  the  lawful  authority  of  the  State. 

Sec.  23.  No  preference  can  be  given  by  law  to  any  church,  sect,  or  mode  of  wor- 
ship. 

ARTICLE  II. 

BOtJNDARIES. 

The  boundaries  of  the  State  of  Florida  shall  be  as  follows :  Commencing  at  the 
mouth  of  the  river  Perdido;  from  thence  up  the  middle  of  said  river  to  where  it  inter- 
sects the  south  boundary-line  of  the  State  of  Alabama  on  the  thirty-first  degree  of 
north  latitude;  thence  due  east  to  the  Chattahoochee  River;  thence  down  the  middle 
of  said  river  to  its  confluence  with  the  Flint  River ;  from  thence  straight  to  the  head  of 
the  Saint  Mary's  River";  thence  down  the  middle  of  said  river  to  the  Atlantic  Ocean; 
thence  southeastwardly,  along  the  coast,  to  the  edge  of  the  Gulf  Stream ;  thence  south- 
westwardly,  along  the  edge  of  the  Gulf  Stream  and  Florida  Reefs,  to  and  including  the 
Tortugas  Islands ;  thence  northwestwardly  to  a  point  five  leagues  from  the  mainland  ; 
thence  northwestwardly  five  leagues  from  the  shore,  including  all  islands,  to  a  point 
five  leagues  due  south  from  the  middle  of  the  mouth  of  Perdido  River;  thence  to  the 
place  of  beginning. 

ARTICLE  III. 

SEAT    OF    GOVERNMENT. 

The  seat  of  government  shall  be  and  remain  permanent  at  the  city  of  Tallaliassee, 
in  the  county  of  Leon,  until  otherwise  located  by  a  majority  vote  of  the  legislature, 
and  by  a  majority  vote  of  the  people. 


CONSTITUTIliX  ni'    1.S6.S.  349 

ARTlCr.K   IV. 

iiiMKinunoN  oi'  I'owtK. 

'I'he  powers  of  the  government  of  the  State  of  I'lorichr  shall  be  divided  into  three 
departments,  to  wit,  legislative,  executive,  and  judicial.  No  person  properly  belong- 
ing to  one  of  the  departments  shall  exercise  any  functions  appertaining  to  either  of 
the  others,  except  in  those  cases  expressly  provided  for  by  this  constitution. 

ARTICLE  V. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  authority  of  this  State  shall  be  vested  in  a  senate 
and  assembly,  which  shall  be  designated  "  The  legislature  of  the  State  of  Florida," 
and  the  sessions  thereof  shall  be  held  at  the  seat  of  government  of  the  State. 

Sec.  2.  The  sessions  of  the  legislature  shall  be  annual;  the  first  session  on  the  sec- 
ond Monday  of  June,  A.  D.  i86S,  and  thereafter  on  the  first  Tuesday  after  the  first 
Monday  of  January,  commencing  in  the  year  A.  D.  1869.  The  governor  may,  in  the 
interim,  convene  the  legislature  in  extra  session  by  his  proclamation. 

Sec.  3.  The  members  of  the  assembly  shall  be  chosen  biennially;  those  of  the 
first  legislature  on  the  first  Monday,  Tuesday,  and  Wednesday  of  May,  A.  D.  1868, 
and  thereafter  on  the  first  Tuesday  after  the  first  Monday  of  November,  commencing 
with  the  year  A.  D.  1870. 

Sec.  4.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  and 
place  as  members  of  the  assembly:  Provided,  That  the  senators  elected  at  the  first 
election  from  the  senatorial  districts  designated  by  even  numbers  shall  vacate  their 
seats  at  the  expiration  of  two  years,  and  thereafter  all  senators  shall  be  elected  for  the 
term  of  four  years,  so  that  one-half  of  the  whole  number  shall  be  elected  biennially. 

Sec.  5.  Senators  and  members  of  the  assembly  shall  be  duly  qualified  electors  in 
the  respective  counties  and  districts  which  they  represent. 

Sec.  6.  Each  house  shall  judge  of  the  qualifications,  elections,  and  returns  of  its 
own  members;  choose  its  own  officers,  except  the  president  of  the  senate,  determine 
the  rules  of  its  proceedings,  and  may  punish  its  members  for  disorderly  conduct,  and, 
with  the  concurrence  of  two-thirds  of  all  the  members  present,  expel  a  member. 

Sec.  7.  Either  house,  during  the  session,  may  punish  by  imprisonment  any  person, 
not  a  member,  who  shall  have  been  guilty  of  disorderly  or  contemptuous  conduct  in 
its  presence;  but  such  imprisonment  shall  not  extend  beyond  the  final  adjournment 
of  the  session. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  presence  of 
absent  members  in  such  manner  and  under  such  penalties  as  each  house  may  prescribe. 

Sec.  9.  Any  person  who  shall  be  convicted  of  embezzlement  or  defalcation  of  the 
funds  of  this  State,  or  of  having  given  or  offered  a  bribe  to  secure  his  election  or 
appointment  to  oflice,  or  of  having  received  a  bribe  to  aid  in  the  procurement  of 
oflice  for  any  other  person,  shall  be  disqualified  from  holding  any  office  of  honor, 
profit,  or  trust  in  the  State;  and  the  legislature  shall,  as  soon  as  practicable,  provide 
by  law  for  the  punishment  of  such  embezzlement,  defalcation,  or  bribery  as  a  felony. 

Sec.  10.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  which  shall  be 
published,  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question 
shall,  at  the  desire  of  any  three  members  present,  be  entered  on  the  journal. 

Sec.  II.  The  doors  of  each  house  shall  be  kept  open  during  its  session,  except  the 
senate  while  sitting  in  executive  session;  and  neither  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  or  to  any  other  town  than  that  in  which  they 
may  be  holding  their  session. 

Sec.  12.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  after  bemg 
passed  in  one  house  may  be  amended  in  the  other. 

Sec.  13.  The  enacting  clause  of  every  law  shall  be  as  follows:  '■'■The  people  of  the 
State  of  Florida,  represented  in  senate  and  assembly,  do  enact  as  folloius." 
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Sec.  14.  Eacli  law  enacted  in  the  legislature  shall  cmbiace  but  one  subject,  and 
matters  properly  connected  therewith,  whicli  subject  shall  be  briefly  expressed  in  the 
title;  and  no  law  shall  be  amended  or  revised  by  reference  to  its  title  only,  but  in  such 
case  the  act  as  revised,  or  section  as  amended,  shall  be  reenacted  and  published  at 
length. 

s'f.c.  15.  Every  bill  shall  be  read  by  sections  in  three  several  days  in  each  house, 
unless,  in  case  of  emergency,  two-thirds  of  the  house  where  such  bill  may  be  pend- 
ing shall  deem  it  expedient  to  dispense  with  this  rule;  but  the  reading  of  a  bill  by 
sections  on  its  final  passage  shall  in  no  case  be  dispensed  with;  and  the  vote  on  the 
final  passage  of  every  bill,  or  joint  resolution,  shall  be  taken  by  yeas  and  nays,  to  be 
entered  in  the  journal  of  each  house,  and  a  majority  of  the  members  present  in  each 
house  shall  be  necessary  to  pass  every  bill  or  joint  resolution,  and  all  bills  or  joint 
resolutions  so  passed  shall  be  signed  by  the  presiding  officers  of  the  respective  houses, 
and  by  the  secretary  of  the  senate  and  clerk  of  the  assembly. 

Sec.  16.  No  money  shall  be  drawn  fi-om  the  treasury  except  by  appropriation 
made  by  law,  and  accurate  statements  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  attached  to  and  published  with  the  laws  passed  at  every  regular  ses- 
sion of  the  legislature. 

Sec.  17.  The  legislature  shall  not  pass  special  or  local  laws  in  any  of  the  follow- 
ing enumerated  cases,  that  is  to  say :  regulating  the  jurisdiction  and  duties  of  any 
class  of  officers,  or  for  the  punishment  of  crime  or  misdemeanor;  regulating  the 
practices  of  courts  of  justice;  providing  for  changing  venue  of  civil  and  criminal 
cases;  granting  divorces;  changing  the  names  of  persons;  vacating  roads,  town-plats, 
streets,  alleys,  and  public  squares;  summoning  and  impanelling  grand  and  petit 
juries,  and  providing  lor  their  compensation  ;  regulating  county,  township,  and  muni- 
cipal business;  regulating  the  election  of  county,  township,  and  municipal  officers ; 
or  the  assessment  and  collection  of  taxes  for  State,  county,  and  municipal  pur- 
poses; providing  for  opening  and  conducting  elections  for  State,  county,  and  muni- 
cipal ofiicers,  and  designating  the  places  of  voting;  providing  for  the  sale  of  real 
estate  belonging  to  minors  or  other  persons  laboring  under  legal  disabilities; 
regulating  the  fees  of  officers. 

Sec.  18.  In  all  cases  enumerated  in  the  preceding  section,  and  in  all  other  cases 
where  general  law  can  be  made  applicable,  all  laws  shall  be  general  and  of  uniform 
operation  throughout  the  State. 

Sec.  19.  Provision  may  be  made  by  general  law   for  bringing  suit  against   the 
State  as  to  all  liabilities  now  existing  or  hereafter  originating. 
Sec.  20.  Lotteries  are  hereby  prohibited  in  this  State. 

Sec.  21.  The  legislature  shall  establish  a  uniform  system  of  county,  township,  and 
municipal  government. 

Sec.  22.  The  legislature  shall  provide  by  general  law  for  incorporating  such  muni- 
cipal, educational,  agricultural,  mechanical,  mining,  and  other  useful  companies  or 
associations  as  may  be  deemed  necessary. 

Sec.  23.  Laws  shall  be  passed  regulating  elections,  and  prohibiting,  under  adequate 
penalties,  all  undue  influence  thereon  from  power,  bribery,  tumult,  or  other  improper 
practice. 

Sec.  24.  Regular  sessions  of  the  legislature  may  extend  to  sixty  days,  but  any 
special  session  convened  by  the  governor  shall  not  exceed  twenty  days. 

Sec.  25.  All  property,  bodi  real  and  personal,  of  the  wife,  owned  by  her  before 
marriage,  or  acquired  afterward  by  gift,  devise,  descent,  or  purchase,  shall  be  her 
separate  property,  and  not  liable  for  the  debts  of  her  husband. 

Sec.  26.  I'he  legislature  shall  provide  for  the  election  by  the  people,  or  appoint- 
ment by  the  governor,  of  all  State,  county,  or  municipal  officers  not  otherwise  pro- 
vided for  by  this  constitution,  and  fix  by  law  their  duties  and  compensation. 

Sec.  27.  Every  bill  which  may  have  passed  the  legislature  shall,  before  becoming 
a  law,  be  presented  to  the  governor;  if  he  approves  it  he  shall  sign  it,  but  if  not,  he 
shall  return  it  with  his  objections  to  the  house  in  which  it  originated,  which  house 
shall  cause  such  objections  to  be  entered  upon  its  journals,  and  proceed  to  reconsider 
it;  if  after  such  reconsideration  it  shall  pass  both  houses  by  a  two-thirds  vote  of  the 
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members  present,  wliich  vote  shall  be  entered  on  the  journal  of  each  house,  it  shall 
become  a  law.  If  any  bill  shall  not  be  returned  within  five  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  the  governor,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it.  If  the  legislature  by  its  fmal  adjournment  prevent 
such  action,  such  bill  shall  be  a  law,  unless  the  governor,  within  ten  days  ne.xt  after 
the  adjournment,  shall  file  such  bill  with  his  objections  thereto  in  the  office  of  the 
secretary  of  stjte,  who  shall  lay  the  same  before  the  legislature  at  its  next  session, 
and  if  the  same  shall  receive  two-thirds  of  the  votes  present  it  shall  become  a  law. 

Sec.  28.  The  assembly  shall  have  the  sole  power  of  impeachment,  but  a  vote  of 
two-thirds  of  all  the  members  present  shall  be  required  to  impeach  any  officer;  and 
all  impeachments  shall  be  tried  by  the  senate  when  sitting  for  that  purpose.  The 
senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two  thirds  of  the  senators  present. 

The  chief-justice  shall  preside  at  all  trials  by  impeachment,  except  in  the  trial  of 
the  chief-justice,  when  the  lieutenant-governor  shall  preside. 

The  governor,  lieutenant-governor,  members  of  the  cabinet,  justices  of  the  supreme 
court,  and  judges  of  the  circuit  court,  shall  be  liable  to  impeachment  for  any  misde- 
meanor in  office;  but  judgment  in  such  cases  shall  extend  only  to  removal  from  office 
and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit  under  the  State;  but 
the  party  convicted  or  acquitted  shall,  nevertheless,  be  liable  to  indictment,  trial,  and 
punishment  according  to  law.  All  other  officers  who  shall  have  been  appointed  to 
office  by  the  governor,  and  by  and  with  the  consent  of  the  senate,  may  be  removed 
from  office  upon  the  recommendation  of  the  governor  and  consent  of  the  senate,  but 
they  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment  according  to  law 
for  any  misdemeanor  in  office ;  all  other  civil  officers  shall  be  tried  for  misdemeanors 
in  office  in  such  manner  as  the  legislature  may  provide. 

Sec.  29.  The  legislature  shall  elect  United  States  Senators  in  the  manner  prescribed 
by  the  Congress  of  the  United  States  and  by  this  constitution. 

Sec.  30.  Laws  making  appropriation  for  the  salaries  of  public  officers,  and  other 
current  expenses  of  the  State,  shall  contain  provisions  on  no  other  subject. 

ARTICLE  VI. 
executive  department. 

Section  i.  The  supreme  executive  power  of  the  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  Florida. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  same  time 
and  places  of  voting  for  the  members  of  the  legislature,  and  shall  hold  his  office  for 
four  years  from  the  time  of  his  installation:  Provided,  That  the  term  of  the  first  gov- 
ernor elected  under  this  constitution  shall  expire  at  the  opening  of  the  regular  session 
of  the  legislature  of  A.  D.  1S73,  and  until  his  successor  shall  be  qualified.  He  shall 
take  the  oath  of  office  prescribed  for  all  State  officers. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  is  not  a  qualified 
elector,  and  who  has  not  been  nine  years  a  citizen  of  the  United  States,  and  three 
years  of  the  State  of  Florida,  next  preceding  the  time  of  his  election. 

Sec.  4.  The  governor  shall  be  commander-in-chief  of  the  military  forces  of  the 
State,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  5.  He  shall  transact  all  executive  business  with  the  officers  of  the  govern- 
ment, civil  and  military,  and  may  require  information  in  writing  from  the  officers  of 
the  administrative  department  upon  any  subject  relating  to  the  duties  of  their  respect- 
ive offices. 

Sec.  6.  He  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  7.  When  any  office,  from  any  cause,  shall  become  vacant,  and  no  mode  is  pro- 
vided by  this  constitution  or  by  the  laws  of  the  State  for  filling  such  vacancy,  the 
governor  shall  have  the  power  to  fill  such  vacancy  by  granting  a  commission  which 
shall  expire  at  the  next  election. 

Sec.  8.  The  governor  may,  on  extraordinary  occasions,  convene  the  legislature  by 
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proclamation,  and  shall  state  to  both  houses,  when  organized,  the  puqiose  for  which 
they  have  been  convened,  and  the  legislature  then  shall  transact  no  legislative  busi- 
ness except  that  for  which  they  are  specially  convened,  or  such  other  legislative  busi- 
ness as  the  governor  may  call  to  the  attention  of  the  legislature  while  in  session, 
except  by  the  unanimous  consent  of  both  houses. 

Sec.  9.  He  shall  communicate  by  message  to  the  legislature  at  each  regular  session 
the  condition  of  the  State,  and  recommend  such  measures  as  he  may  deem  expedient. 

Sec.  10.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the 
time  of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legislature  to  such 
time  as  he  may  think  proper,  provided  it  is  not  beyond  the  time  fixed  for  the  meet- 
ing of  the  next  legislature. 

Sec.  II.  The  governor  shall  have  power  to  suspend  the  collection  of  fines  and  for- 
feitures, and  grant  reprieves  for  a  period  not  exceeding  sixty  days,  dating  from  the 
time  of  conviction,  for  all  offences,  except  in  cases  of  impeachment.  Upon  convic- 
tion for  treason  he  shall  have  power  to  suspend  the  execution  of  sentence  until  the 
case  shall  be  reported  to  the  legislature  at  its  next  session,  when  the  legislature  shall 
either  pardon,  direct  the  execution  of  the  .sentence,  or  grant  a  further  reprieve;  and 
if  the  legislature  shall  fail  or  refuse  to  make  final  disposition  of  such  case,  the  sen- 
tence shall  be  enforced  at  such  time  and  place  as  the  governor  may  by  his  order 
direct.  The  governor  shall  communicate  to  the  legislature  at  the  beginning  of  every 
session  every  case  of  fine  or  forfeiture  remitted  or  reprieved,  pardon  or  commutation 
granted,  stating  the  name  of  the  convict,  the  crime  for  which  he  was  convicted,  the 
sentence,  its  date,  and  the  date  of  its  remission,  commutation,  pardon,  or  reprieve. 

Sec.  12.  The  governor,  justices  of  the  supreme  court,  and  attorney  general,  or  a 
major  part  of  them,  of  whom  the  governor  shall  be  one,  may,  upon  such  conditions 
and  with  such  limitations  and  restrictions  as  they  may  deem  proper,  remit  fines  and 
forfeitures,  commute  punishments,  and  grant  pardons  after  conviction,  in  all  cases 
except  treason  and  impeachments,  subject  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  pardons. 

Sec.  13.  The  grants  and  commissions  shall  be  in  the  name  and  under  the  authority 
of  the  State  of  Florida,  sealed  by  the  great  seal  of  the  State,  signed  by  the  governor, 
and  countersigned  by  the  secretary  of  stale. 

Sec.  14.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places,  and 
in  the  .same  manner,  as  the  governor,  whose  term  of  office  and  eligibility  shall  also  be 
the  same.  He  shall  be  the  president  of  the  senate,  but  shall  have  only  a  casting  vote 
therein.  If  during  a  vacancy  of  the  office  of  governor  the  lieutenant-governor  shall 
be  impeached,  displaced,  resign,  die,  or  become  incapable  of  performing  the  duties 
of  his  office,  or  be  absent  from  the  State,  the  president /a-^?  tempore  of  the  senate  shall 
act  as  governor  until  the  office  be  filled  or  tlie  disability  cease. 

Sec.  1  5.  In  the  case  of  the  impeachment  of  the  governor,  or  his  removal  from  office, 
death,  inability  to  discharge  his  official  duties,  or  resignation,  the  power  and  duties  of 
the  office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of  the  term,  or 
until  the  disability  shall  cease;  but  the  governor  shall  not,  without  the  consent  of 'the 
legislature,  be  out  of  the  State  in  time  of  war. 

Sec.  16.  The  governor  may  at  any  time  require  the  opinion  of  the  justices  of  the 
supreme  court  as  to  the  interpretation  of  any  portion  of  this  constitution,  or  upon  any 
point  of  law,  and  the  supreme  court  shall  render  such  opinion  in  writing. 
_  Sec.  17.  The  governor  shall  be  assisted  by  a  cabinet  of  administrative  officers,  con- 
sisting of  a  secretary  of  state,  attorney-general,  comptroller,  treasurer,  surveyor-general, 
superintendent  of  public  instruction,  adjutant-general,  and  commissioner  of  immigra- 
tion. Such  officers  shall  be  appointed  by  the  governor,  and  confirmed  by  the  senate, 
and  shall  hold  their  offices  the  same  time  as  the  governor,  or  until  their  successors 
shall  be  qualified. 

Sec.  18.  The  governor  shall,  by  and  with  the  consent  of  the  senate,  appoint  all 
commissioned  officers  of  the  State  militia. 

Sec.  19.  The  governor  shall  appoint,  by  and  with  the  consent  of  the  senate,  in  each 
county,  an  assessor  of  taxes  and  collector  of  revenue,  whose  duties  shall  be  prescribed 
by  law,  and  who  shall  hold  their  offices  for  two  years,  and  be  subject  to  removal  upon 
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the  rccDinniciidalion  of  the  governor  and  consent  of  the  senate.  'J'lie  governor  shall 
aijpoint  in  each  county  a  county  treasurer,  cnunty  sur\eyor,superintendentof  common 
schools,  and  five  county  commissioners,  each  of  whom  shall  hold  his  office  for  two 
)ears,  the  duties  of  which  shall  be  prescribed  by  law.  Such  officers  shall  be  subject 
to  removal  by  the  governor  when  in  iiis  judgment  the  jjublic  welfare  will  be  advanced 
thereby:  FroridcJ,  No  officer  sliall  be  removed  except  for  wilful  neglect  of  duty,  or  a 
violation  of  the  criminal  laws  of  the  State,  or  for  incompetency. 

Sec.  20.  The  governor  and  cabinet  shall  constitute  a  board  of  commissioners  of 
State  institutions,  whicii  board  shall  have  supervision  of  all  matters  connected  there- 
with, in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  21.  The  governor  shall  have  power,  in  cases  of  insurrection  or  rebellion,  to 
suspend  the  writ  of  liabeas  corpus  within  the  State. 

ARTICLE  VII. 

JUDICIAL    DEP.-\RTMENT. 

Section  i.  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme  court, 
circuit  courts,  county  courts,  and  justices  of  the  peace. 

Sec  2.  The  st)'le  of  all  process  shall  be,  "The  State  of  Florida;"  and  all  prosecu- 
tions shall  be  conducted  in  the  name  and  by  the  authority  of  the  same.. 

Sec  3.  The  supreme  court  shall  consist  of  a  chief-justice  and  two  associate  justices, 
who  shall  hold  their  offices  for  life  or  during  good  behavior.  They  shall  be  appointed 
by  the  governor  and  confirmed  by  the  senate. 

Sec  4.  The  majority  of  the  justices  of  the  supreme  court  shall  constitute  a  quorum 
for  the  transaction  of  all  business.  The  supreme  court  shall  hold  three  terms  each 
year,  in  the  supreme  court  room  at  the  seat  of  government.  Such  terms  shall  com- 
mence on  the  second  Tuesday  of  October,  January,  and  April,  respectively. 

Sec  5.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in  equity, 
also  in  all  cases  of  law  in  which  is  involved  the  title  to  or  right  of  possession  of  real 
estate,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in 
which  the  demand  or  the  value  of  the  property  in  controversy  exceeds  three  hundred 
dollars;  also  in  all  other  civil  cases  not  included  in  tlie  general  subdivisions  of  law  and 
equity;  also  in  all  questions  of  law  alone,  in  all  criminal  cases  in  which  the  offences 
charged  amount  to  felony.  The  court  shall  have  power  to  issue  writs  of  mandamus, 
certiorari,  prohibition,  quo  ruarranto,  habeas  corpus,  and  also  all  writs  necessary  or  pro- 
per to  the  complete  exercise  of  its  appellate  jurisdiction. 

Each  of  the  justices  shall  have  the  power  to  issue  writs  of  habeas  corpus  to  any 
part  of  the  State,  upon  petition  by  or  on  behalf  of  any  person  held  in  actual  custody, 
and  may  make  such  writs  returnable  before  himself,  or  the  supreme  court,  or  before 
any  circuit  court  in  the  State,  or  before  any  judge  of  said  courts. 

Sec  6.  The  supreme  court  shall  appoint  a  clerk  of  the  supreme  court,  who  shall 
have  his  office  at  the  capitol,  and  shall  be  librarian  of  the  supreme  court  library;  he 
shall  hold  his  office  until  his  successor  is  appointed  and  qualified. 

Sec.  7.  There  shall  be  seven  circuit  judges  appointed  by  the  governor,  and  con- 
firmed by  the  senate,  who  shall  hold  their  office  for  eight  years.  The  State  shall  be 
divided  into  seven  judicial  districts,  the  limits  of  which  are  defined  in  this  constitution, 
and  one  judge  shall  be  assigned  to  each  circuit.  Such  judge  shall  hold  two  terms  of 
his  court  in  each  county  within  his  circuit  each  year,  at  such  times  and  places  as  shall 
be  prescribed  by  law.  The  chief-justice  may,  in  his  discretion,  order  a  temporary 
exchange  of  circuits  by  the  respective  judges,  or  any  judge  to  hold  one  or  more 
terms  in  any  other  circuit  than  that  to  which  he  is  assigned.  The  judge  shall  reside 
in  the  circuit  in  which  he  is  assigned. 

Sec  S.  The  circuit  courts  in  their  several  judicial  circuits  shall  have  original  juris- 
diction in  all  cases  of  equity;  also  in  all  cases  at  law  which  involve  the  title  or  the 
right  of  possession  to,  or  the  possession  of,  or  the  boundaries  of  real  property;  of  the 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases 
in  which  the  demand  or  the  value  of  property  in  controversy  exceeds  three  hundred 
dollars,  and  of  the  action  of  forcible  entry  and  unlawful  detainer,  and  also  in  all 
23   o  L 
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criminal  cases  amounting  to  felony.  They  shall  have  final  appellate  jurisdiction  in 
all  civil  cases  arising  in  the  county  court  in  which  the  amount  in  controversy  is  one 
hundred  dollars  and  upwards,  and  in  all  cases  of  misdemeanor.  The  circuit  courts 
and  the  judges  thereof  shall  have  power  to  issue  writs  of  inaudamus,  injunction,  (juc 
wananlo,  certiorari,  and  all  other  writs  proper  and  necessary  to  the  complete  exercise 
of  their  jurisdiction,  and  also  shall  have  power  to  issue  writs  o[  habeas  forpus  on  peti- 
tion by  or  on  behalf  of  any  person  held  in  actual  custody  in  their  respective  circuits. 
Sec.  9.  There  shall  be  a  county  court  organized  in  each  county.  The  governor 
shall  appoint  a  county  judge  for  each  county,  who  shall  be  confirmed  by  the  senate, 
and  such  judge  shall  hold  his  office  for  four  years  from  the  date  of  his  commission,  or 
until  his  successor  is  appointed  and  qualified. 

Sec.  10.  The  county  court  shall  be  a  court  of  oyer  and  terminer. 

Sec.  II.  The  county  court  shall  have  jurisdiction  of  all  misdemeanors  and  all  civil 
cases  where  the  amount  in  controversy  does  not  e.xceed  three  hundred  dollars ;  and 
its  jurisdiction  shall  be  final  in  all  civil  cases  where  the  amount  in  controversy  does 
not  exceed  one  hundred  dollars;  but  in  no  case  shall  the  county  court  have  jurisdic- 
tion when  the  title  or  boundaries  of  real  estate  is  in  controversy,  or  where  the  juris- 
diction will  conflict  with  that  of  the  several  courts  of  jecord ;  but  they  may  have 
coextensive  jurisdiction  with  the  circuit  courts  in  cases  of  forcible  entry  and  unlawlul 
detention  of  real  estate,  subject  to  appeal  to  the  circuit  court.  The  county  court 
shall  have  full  surrogate  or  probate  powers,  but  subject  to  appeal.  Provision  shall  be 
made  bylaw  for  all  other  powers,  duties,  and  responsibilities  of  the  county  courts  and 
judges.  There  shall  be  a  regular  trial-term  of  the  county  courts  six  times  in  each 
year,  at  such  times  and  places  as  may  be  prescribed  by  law. 

Sec.  12.  The  grand  and  petit  jurors  shall  be  taken  from  the  registered  voters  of  the 
respective  counties. 

Sec.  13.  In  all  trials,  civil  and  criminal,  in  the  circuit  and  county  courts,  the  evi- 
dence shall  be  reduced  to  writing  by  the  clerk  of  the  court  or  his  deputy,  under  the 
control  of  the  court ;  and  every  witness  after  his  examination  shall  have  done,  shall 
be  at  liberty  to  correct  the  evidence  he  has  given,  and  afterwards  shall  sign  the  same; 
such  evidence  shall  be  filed  in  the  office  of  the  clerk,  with  the  papers  in  the  case. 

Sec.  14.  All  pleas  shall  be  sworn  to  either  by  the  parties  or  their  attorneys. 

Sec.  15.  The  governor  shall  appoint  as  many  justices  of  the  peace  as  he  may  deem 
necessary.  Justices  of  the  peace  shall  have  criminal  jurisdiction  and  civil  jurisdic- 
tion not  to  exceed  fifty  dollars,  but  this  shall  not  extend  to  the  trial  of  any  person  for 
misdemeanor  or  crime.  The  duties  of  justice  of  the  peace  shall  be  fixed  by  law. 
Justices  of  the  peace  shall  hold  their  offices  during  good  behavior,  subject  to  removals 
by  the  governof  at  his  own  discretion.  .    . 

Sec  16  The  legislature  may  establish  courts  for  municipal  purposes  only  in  incor- 
porated towns  and  cities.  All  laws  for  the  organization  or  government  of  municipal 
courts  shall  be  general  in  their  provisions,  and  be  equally  applicable  to  the  municipal 
courts  of  all  incorporated  towns  and  cities. 

Sec.  17.  Any  civil  cause  may  be  tried  before  a  practising  attorney  as  referee,  upon 
the  application  of  the  parties,  and  an  order  from  thecourtin  whose  jurisdiction  the  case 
may  be  authorizing  such  trial  and  appointing  such  referee.  Such  referee  shall  keep  a 
complete  record  of  the  case,  including  the  evidence  taken,  and  such  record  shall  be 
filed  with  the  papers  in  the  case  in  the  office  of  the  clerk,  subject  to  an  appeal  in  the 
manner  prescribed  by  law.  ■      ,  •      ,  •    c 

Sec.  18.   No  other  courts  than  those  herein  specified  shall  be  organized  in  this  State. 

Sec',  ig.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall 
appoint  a  State  attorney  in  each  judicial  circuit,  whose  duties  shall  be  prescribed  by 
law  He  shall  hold  his  office  for  four  years  from  the  date  of  his  commission,  and 
until  his  successor  shall  be  appointed  and  qualified.  The  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  appoint  in  each  county  a  sheriff  and  clerk  of 
the  circuit  court,  who  shall  also  be  clerk  of  the  county  court  and  board  of  county  com- 
missioners, recorder,  and  ex-officio  auditor  of  the  county,  each  of  whom  shall  hold  his 
ofliice  for  four  years.     Their  duties  shall  be  prescribed  by  law. 

Sec.  20.  A  constable  shall  be  elected  by  the  registered  voters  in  each  county  for 
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every  two  hundred  registered  voters;  but  each  county  shall  be  entitled  to  at  least 
two  constables,  and  no  county  shall  have  more  than  twelve  constables.  They  shall 
perform  such  duties  and  under  such  instructions  as  shall  be  prescribed  by  law. 

Siic.  21.  Attorneys  at  law,  wdio  have  been  admitted  to  practice  in  any  court  of  record 
in  any  State  in  the  Union,  or  to  any  United  States  court,  shall  be  admitted  to  practice 
in  any  court  of  this  State  on  producing  evidence  of  having  been  so  admitted. 

ARTICLE  VIII. 

ADMINISTRATIVE    DEPARTMENT. 

Section  r.  There  shall  be  a  cabinet  of  administrative  officers,  consisting  of  a  secre- 
tary of  state,  attorney-general,  comptroller,  treasurer,  surveyor-general,  and  superin- 
tendent of  public  instruction,  adjutant-general,  and  commissioner  of  immigration,  who 
shall  assist  the  governor  in  the  performance  of  his  duties. 

Sec.  2.  The  secretary  of  state  shall  keep  the  records  of  official  acts  of  the  legisla- 
tive and  executive  departments  of  the  government,  and  shall,  when  required,  lay  the 
same,  and  all  matters  relative  thereto,  before  either  branch  of  the  legislature,  and  shall 
be  the  custodian  of  the  great  seal  of  the  State. 

Sec.  3.  The  attorney-general  shall  be  the  legal  adviser  of  the  governor  and  of  each 
of  the  cabinet  officers,  and  shall  perform  such  other  legal  duties  as  the  governor  may 
direct,  or  as  may  be  provided  by  law.     He  shall  be  reporter  for  the  supreme  court. 

Sec.  4.  The  treasurer  shall  receive  and  keep  all  funds,  bonds,  or  other  securities,  in 
such  manner  as  may  be  provided  by  law,  and  shall  disburse  no  funds,  bonds,  or  other 
securities,  except  upon  the  order  of  the  comptroller,  countersigned  by  the  governor,  in 
such  manner  as  shall  be  prescribed  by  law. 

Sec.  5.  The  duties  of  the  comptroller  shall  be  prescribed  by  law. 

Sec.  6.  The  surveyor-general  shall  have  the  administrative  supervision  of  all  mat- 
ters pertaining  to  the  public  lands,  under  such  regulations  as  shall  be  prescribed  by 
law. 

Sec.  7.  The  superintendent  of  public  instruction  shall  have  the  administrative  super- 
vision of  all  matters  pertaining  to  public  instruction;  the  supervision  of  buildings 
devoted  to  educational  purposes,  and  the  libraries  belonging  to  the  university  and 
the  common  schools.  He  shall  organize  a  historical  bureau  for  the  purpose  of  accumu- 
lating such  matter  and  information  as  may  be  necessary  for  compiling  the  history  of 
the  State.     He  shall  also  establish  a  cabinet  of  minerals  and  other  natural  productions. 

Sec.  8.  The  adjutant-general  shall,  under  the  orders  of  the  governor,  have  the 
administrative  supervision  of  the  military  department,  and  the  supervision  of  State 
prison,  and  of  tlie  quarantine  of  the  coast,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  9.  The  commissioner  of  immigration  shall  organize  a  bureau  of  immigration 
for  the  purposes  of  furnishing  information  and  for  the  encouragement  of  immigration. 
The  office  of  commissioner  of  immigration  shall  expire  at  the  end  of  fifteen  years 
from  the  ratification  of  this  constitution,  but  the  legislature  shall  have  power  to  con- 
tinue it  by  law. 

Sec.  10.  Each  ofticer  of  the  cabinet  shall  make  a  full  report  of  his  official  acts,  of 
the  receipts  and  expenditures  of  his  office,  and  of  the  requirements  of  the  same,  to 
the  governor,  at  the  beginning  of  each  regular  session  of  the  legislature,  or  when- 
ever the  governor  shall  require  it.  Such  reports  shall  be  laid  before  the  legislature 
by  the  governor  at  the  beginning  of  each  regular  session  thereof.  Either  house  of 
the  legislature  may  at  any  time  call  upon  any  cabinet  officer  for  information  required 
by  it. 

ARTICLE  IX. 
education. 

Section  i.  It  is  the  paramount  duty  of  the  State  to  make  ample  provision  for 
the  education  of  all  the  children  residing  within  its  borders,  without  distinction  or 
preference. 

Sec.  2.  The  legislature  shall  provide  a  uniform  system  of  common  schools,  and  a 
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uni\crsity,  and  shall  provide  for  the  liberal  inaintenancc  of  the  same.  Instruction  in 
them  shall  he  iVee. 

Sec.  3.  There  shall  be  a  superintendent  of  public  instruction,  whose  term  of  oftice 
shall  be  four  years,  and  until  the  ap|)ointment  and  ([ualification  of  his  successor. 
He  shall  have  general  supervision  of  the  educational  interests  of  the  State.  His 
duties  shall  be  prescribed  by  law. 

Sec.  4.  The  common-school  fund,  the  interest  of  which  shall  be  exclusively  applied 
to  the  support  and  maintenance  of  common  schools  and  purchase  of  suitable  libraries 
and  apparatus  therefor,  shall  be  derived  from  the  following  sources: 

The  proceeds  of  all  lands  that  have  been  or  may  hereafter  be  granted  to  the  State 
by  the  United  States  for  educational  purposes;  donations  by  individuals  for  educa- 
tional purposes;  appropriations  by  the  State;  the  proceeds  of  lands  or  other 
property  which  may  accrue  to  the  State  by  escheat  to  forfeiture ;  the  proceeds  of 
all  ]3roperty  granted  to  the  State,  when  the  purpose  of  such  grant  shall  not  be 
specified;  all  moneys  which  maybe  paid  as  an  exemption  from  military  duty ;  all 
fines  collected  under  the  penal  laws  of  this  State;  such  portion  of  \\\(i pcr-copita  tax 
as  may  be  prescribed  by  law  for  educational  purposes;  twenty-five  per  centum  of 
the  sales  of  public  lands  which  are  now  or  hereafter  may  be  owned  by  the  State. 

Si:c.  5.  A  special  tax  of  not  less  than  one  mill  on  the  dollar  of  all  taxable  prop- 
erty in  the  State,  in  addition  to  the  other  means  provided,  shall  be  levied  and  appor- 
tioned annually  for  the  support  and  maintenance  of  common  schools. 

Sec.  6.  The  principal  of  the  common-school  fund  shall  remain  sacred  and  in- 
violate. 

Sec.  7.  Provision  shall  be  made  by  law  for  the  distribution  of  the  common-school 
fund  among  the  several  counties  of  the  State  in  proportion  to  the  number  of  children 
residing  therein  between  the  ages  of  four  and  twenty-one  years. 

Sec.  8.  Each  county  shall  be  required  to  raise  annually  by  tax,  for  the  support  of 
common  schools  therein,  a  sum  not  less  than  one-half  the  amount  apportional  to 
each  county  for  that  year  from  the  income  of  the  common-school  fund.  Any  school- 
district  neglecting  to  establish  and  maintain  for  at  least  three  months  in  each  year 
such  school  or  schools  as  may  be  provided  by  law  for  such  district  shall  forfeit  its 
portion  of  the  common-school  fund  during  such  neglect. 

Sec.  g.  The  superintendent  of  public  instruction,  secretary  of  state,  and  attorney- 
general,  shall  constitute  a  body-corporate,  to  be  known  as  the  board  of  education  of 
Florida.  The  superintendent  of  public  instruction  shall  be  president  iliereof.  The 
duties  of  the  board  of  education  shall  be  prescribed  by  the  legislature. 

ARTICLE  X. 

homestead. 

Section  i.  A  homestead,  to  the  extent  of  one  hundred  and  sixty  acres  of  land,  or 
the  half  of  one  acre  within  the  limits  of  any  incorporated  city  or  town,  owned  liy 
the  head  of  a  family,  residing  in  this  State,  together  with  one  thou.sand  dollars  in 
value  of  personal  property,  and  the  improvements  on  the  real  estate,  shall  be  ex- 
empted from  forced  sale  under  any  process  of  law,  and  the  real  estate  shall  not  be 
alienable  without  the  joint  consent  of  husband  and  wife,  when  that  relation  exists. 
But  no  property  shall  be  exempt  from  sale  for  taxes,  or  for  the  payment  of  obliga- 
tions contracted  for  the  purchase  of  said  premises,  or  for  the  erection  of  improve- 
ments thereon,  or  for  house,  field,  or  other  labor  performed  on  the  same.  The 
exemption  herein  provided  for  in  a  city  or  town  shall  not  extend  to  more  improve- 
ments or  buildings  than  the  residence  and  business  houses  of  the  owner. 

Sec.  2.  In  addition  to  the  exemption  provided  for  in  the  first  section  of  this  article, 
there  shall  be  and  remain  exempt  from  sale  by  any  legal  process  in  this  State,  to  the 
head  of  a  family  residing  in  this  State,  such  property  as  he  or  she  may  select  to  the 
amount  of  one  thousand  dollars;  said  exemption  in  this  section  shall  only  prevent 
the  sale  of  property  in  cases  where  the  debt  was  contracted,  liability  incurred,  or 
judgment  obtained  before  the   loth  day  of  May,  A.  D.   1865.     Nothing  herein  con- 
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taiiied  sliall  l^e  so  ron.stnicil  as  to  exempt  any  iJioperty  from  sale  lor  payment  of  the 
purchase-money  of  the  same,  or  for  the  paj  nient  of  taxes  or  labor. 

Sl;c.  3.  'Ihe  exem[)ti(;ns  provided  for  in  sections  one  and  two  of  this  article  shall 
acinic  to  llic  heirs  ol  the  jiarty  having  enjoyed  or  taken  the  benefit  of  such  exemp- 
tion, and  the  exemption  |)rovided  for  in  section  one  of  this  article  shall  apply  to  all 
debts  except  as  specified  in  said  section,  no  matter  v.hcn  or  where  the  debt  was  con- 
tracted or  liability  incurred. 

ARTICLE  XI. 

PUnLlC    INSTITUTIONS. 

SixTiuN  I.  Instiuitioiis  for  th.e  benefit  of  the  insane,  blind,  and  deaf,  and  such 
other  benevolent  institutions  as  the  public  good  may  require,  sliall  be  fostered  and 
supported  by  the  State,  subject  to  such  regulations  as  may  be  jjrovided  by  law. 

Sec.  2.  A  State  prison  shall  be  established  and  maintained  in  sucli  a  manner  as 
may  be  fixed  by  law.  Provision  may  be  made  by  law  for  the  establishment  and 
maintenance  of  a  house  of  refuge  for  juvenile  oflenders,  and  the  legislature  shall 
have  power  to  establish  a  home  and  workhouse  for  common  vagrants. 

Si;c.  3.  'i  he  resi)ective- courts  of  the  State  shall  provide  in  the  manner  fixed  by  law 
for  those  of  the  inhal.iitants  who,  by  reason  of  age,  infirmity,  or  misfortunes,  may  have 
claims  upon  the  aid  and  sympathy  of  society. 

ARTICLE  XII. 

MILITIA. 

Section  i.  All  able-bodied  male  inhabitants  of  this  State,  between  the  ages  of 
eighteen  and  forty-five  years,  who  are  citizens  of  the  United  States,  or  have  declared 
their  intention  to  become  citizens  thereof,  shall  constitute  the  militia  of  the  State, 
but  no  male  citizen  of  whatever  religious  creed  or  opinion  shall  be  exempt  from 
military  duty  except  upon  such  conditions  as  may  be  prescribed  by  law. 

Sec.  2.  The  legislature  shall  provide  by  la\V  for  organizing  and  disciplining  the 
militia  of  the  State,  for  the  encouragement  of  volunteer  corps,  the  safe-keeping  of  the 
public  arms,  and  for  a  guard  for  the  State  prison. 

Sec.  3.  The  adjutant-general  shall  have  the  grade  of  major-general.  The  governor, 
by  and  with  the  consent  of  the  senate,  shall  appoint  two  major-generals  and  four 
brigadier-generals  of  militia;  they  shall  take  rank  according  to  the  date  of  their  com- 
missions. The  officers  and  soldiers  of  the  State  militia,  when  uniformed,  shall  wear 
the  uniform  prescribed  for  the  United  States  Army. 

Sec.  4.  The  governor  shall  have  power  to  call  out  the  militia  to  preserve  the  public 
peace,  to  execute  the  laws  of  the  State,  and  to  suppress  insurrection  or  repel  invasion. 

ARTICLE  XIII. 

TAXATION    AND    FINANCE. 

Section  i.  The  legislature  shall  provide  for  a  uniform  and  equal  rate  of  taxation, 
and  shall  prescribe  such  regulations  as  shall  secure  a  just  valuation  of  all  property, 
both  real  and  personal,  excepting  such  property  as  may  be  exempt,  by  law  for  munici- 
l)al,  educational,  literary,  scientific,  religious,  or  charitable  purposes. 

Sec.  2.  The  legislature  shall  provide  for  raising  revenue  sufficient  to  defray  the 
expenses  of  the  State  (or  each  fiscal  year,  and  also  a  sufficient  sum  to  pay  the  princi- 
pal and  interest  of  the  existing  indebtedness  of  the  State. 

Sec.  3.  No  tax  shall  be  levied  except  in  ])ursuance  of  law. 

Sec.  4.  No  moneys  shall  be  drawn  from  the  treasury  except  in  pursuance  of  appro- 
priation made  by  law. 

Sec.  5.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  mon- 
eys shall  be  published  with  the  laws  of  each  regular  session  of  the  legislature. 

Sec.  C.  The  legislature  shall  authorize  the  several  counties  and  incorporated  towns 
in  the  State  to  impose  taxes  for  county  and  incorporation  jnirposes,  and  for  no  other 
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puqDose,  and  all  property  shall  be  taxed  upon  the  principle  established  for  State  tax- 
ation. The  legislature  may  also  provide  for  levying  a  specific  capitation  tax  on  licenses. 
But  the  capitation  tax  shall  not  exceed  one  dollar  per  annum  for  all  purposes,  except- 
ing for  State,  county,  or  municipal  taxes. 

Sec.  7.  The  legislature  shall  have  power  to  provide  for  issuing  State  bonds  bearing 
interest,  for  securing  the  debt  of  the  State,  and  for  the  erection  of  State  buildings, 
support  of  State  institutions,  and  perfecting  public  works. 

Sec.  8.  No  tax  shall  be  levied  upon  persons  for  the  benefit  of  any  chartered  com- 
pany of  the  State,  or  for  paying  the  interest  on  any  bonds  issued  by  said  chartered 
companies,  counties,  or  corporations,  for  the  above-mentioned  purposes,  and  any  laws 
to  the  contrary  are  hereby  declared  null  and  void. 

ARTICLE  XIV. 

CENSUS   AND   APPORTIONMENT. 

The  legislature  shall,  in  the  year  one  thousand  eight  hundred  and  seventy-five,  and 
every  tenth  year  thereafter,  cause  an  enumeration  to  be  made  of  all  the  inhabitants 
of  the  State;  and  they  shall  then  proceed  to  apportion  the  representation  among  the 
different  counties,  giving  to  each  county  one  representative  at  large,  and  one  addi- 
tional to  every  one  thousand  registered  votes  therein,  but  no  county  shall  be  entitled 
to  more  than  four  representatives. 

The  legislature  shall  also,  after  every  such  enumeration,  proceed  to  fix  by  law  the 
number  of  senators  which  shall  constitute  the  senate  of  Florida,  and  which  shall  never 
be  less  than  one-fourth  nor  more  than  one-half  of  the  whole  number  of  the  assembly. 
When  any  senatorial  district  shall  be  composed  of  two  or  more  counties,  the  counties 
of  which  such  district  consists  shall  not  be  entirely  separated  by  any  courity  belong- 
ing to  another  district,  and  no  county  shall  be  divided  in  forming  a  district,  and  all 
counties  shall  remain  as  now  organized  unless  changed  by  a  two-thirds  vote  of  both 
houses  of  the  legislature. 

ARTICLE  XV. 

SUFFRAGE  AND  ELIGIBILITY. 

Section  i.  Every  male  person  of  the  age  of  twenty-one  years  and  upwards,  of 
whatever  race,  color,  nationality,  or  previous  condition,  or  who  shall,  at  the  time  of 
offering  to  vote,  be  a  citizen  of  the  United  States,  or  who  shall  have  declared  his 
intention  to  become  such  in  conformity  to  the  laws  of  the  United  States,  and  who 
shall  have  resided  and  had  his  habitation,  domicile,  home,  and  place  of  permanent 
abode  in  Florida  for  one  year,  and  in  the  county  for  six  months,  next  preceding  the 
election  at  which  he  shall  offer  to  vote,  shall  in  such  county  be  deemed  a  qualified 
elector  at  all  elections  under  this  constitution.  Every  elector  shall,  at  the  time  of  his 
registration,  take  and  subscribe  to  the  following  oath : 

"I, ,  do  solemnly  swear  that  I  will  support,  protect,  and  defend  the 

Constitution  and  Government  of  the  United  States,  and  the  constitution  and  govern- 
ment of  Florida,  against  all  enemies,  foreign  or  domestic;  that  I  will  bear  true  faith, 
loyalty,  and  allegiance  to  the  same,  any  ordinances  or  resolution  of  any  State  conven- 
tion or  legislation  to  the  contrary  notwithstanding:  so  help  me  God." 

Sec.  2.  No  person  under  guardianship,  jwn  compos  mentis,  or  insane,  shall  be  quali- 
fied to  vote  at  any  election;  nor  shall  any  person  convicted  of  felony  be  qualified  to 
vote  at  any  election  unless  restored  to  civil  rights. 

Sec.  3.  At  any  election  at  which  a  citizen  or  subject  of  any  foreign  country  shall 
offer  to  vote,  under  the  provisions  of  this  constitution,  he  shall  present  to  the  persons 
lawfully  authorized  to  conduct  and  supervise  such  election  a  duly  sealed  and  certified 
copy  of  his  declaration  of  intention;  otherwise  he  shall  not  be  allowed  to  vote;  and 
any  naturalized  citizen  ofifering  to  vote,  shall  produce  before  said  persons,  lawfully 
authorized  to  conduct  and  supervise  the  election,  his  certificate  of  naturalization,  or  a 
duly  sealed  and  certified  copy  thereof;  otherwise  he  shall  not  be  permitted  to  vote. 

Sec.  4.  The  legislature  shall  have  power,  and  shall  enact  the  necessary  laws  to  cv- 
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elude  from  every  oftice  of  honor,  power,  trust,  or  profit,  civil  or  military,  within  the 
State,  and  from  the  right  of  suffrage,  all  persons  convicted  of  bribery,  perjury,  larceny, 
or  of'  inf;imous  crime,  or  who  shall  make,  or  become  directly  or  indirectly  interested 
in,  any  bet  or  wager,  the  result  of  which  shall  depend  upon  any  election;  or  who  shall 
hereafter  fight  a  duel,  or  send  or  accept  a  challenge  to  fight,  or  who  shall  be  a  second 
to  either  party,  or  be  the  bearer  of  such  challenge  or  acceptance;  but  the  legal  dis- 
ability shall  not  accrue  until  after  trial  and  conviction  by  due  form  of  law. 

Sec.  5.  In  all  elections  by  the  legislature  the  vote  shall  be  viva  voce,  and  in  all 
elections  by  the  people  the  vote  shall  be  by  ballot. 

Sec.  6.  The  legislature  at  its  first  session  after  the  ratification  of  this  constitution 
shall  by  law  provide  for  the  registration,  by  the  clerks  of  the  circuit  court  in  each 
county,  of  all  the  legally  qualified  voters  in  such  county,  and  for  the  returns  of  elec- 
tions; and  shall  also  provide  that  after  the  completion,  from  time  to  time,  of  such 
registration,  no  person  not  duly  registered  according  to  law  shall  be  allowed  to  vote. 

Sec.  7.  I'he  legislature  shall  enact  laws  requiring  educational  qualifications  for 
electors  after  the  year  one  thousand  eight  hundred  and  eighty,  but  no  such  laws  shall 
be  made  applicable  to  any  elector  who  may  have  registered  or  voted  at  any  election 
previous  thereto. 

ARTICLE   XVI. 

schedule. 

Section  i.  That  all  ordinances  and  resolutions  heretofore  passed  by  any  conven- 
tion of  the  people,  and  all  acts  and  resolutions  of  the  legislature,  conflicting  or  incon- 
sistent with  the  Constitution  of  the  United  States,  and  the  statutes  thereof,  and  with 
this  constitution,  and  in  derogation  of  the  existence  or  position  of  the  State  as  one  of 
the  States  of  the  United  States  of  America,  are  hereby  declared  null  and  void,  and  of 
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Sec.  2.  That  all  acts  and  resolutions  of  the  general  assembly,  and  all  official  acts 
of  the  civil  officers  of  the  State,  not  inconsistent  with  the  provisions  of  the  Constitution 
and  statutes  of  the  United  States,  or  with  this  constitution,  or  with  any  ordinance  or 
resolution  adopted  by  this  convention,  and  which  have  not  been,, and  are  not  by  this 
constitution,  annulled,  are  in  force,  and  shall  be  considered  and  esteemed  as  the  laws 
of  the  State  until  such  acts  or  resolutions  shall  be  repealed  by  the  legislature  of  the 
State,  or  this  convention. 

Sec.  3.  All  laws  of  the  State  passed  by  the  so-called  general  assembly  smce  the 
loth  day  of  January,  A.  D.  1868,  not  conflicting  with  the  word  and  spirit  of  the  Con- 
stitution and  laws  of  the  United  States,  or  with  this  constitution,  shall  be  valid ;  all 
writs,  acts,  proceedings,  judgments,  and  decrees  of  the  so-called  courts  of  the  State, 
when  actual  service  was  made,  as  the  defendant,  all  executions  and  sales  made  there- 
under, and  all  acts,  orders,  and  proceedings  of  the  judges  of  probate,  and  of  executors, 
administrators,  guardians,  and  trustees,  provided  they  were  in  conformity  with  the  laws 
then  in  force,  and  did  not  conflict  with  the  Constitution  and  laws  of  the  United  States 
and  this  constitution,  shall  be  valid;  the  sales  of  the  property  or  effects  of  deceased 
persons  shall  not  prevent  the  widow. from  claiming  said  property  in  kind,  in  whoseso- 
ever hands  the  same  may  be  found,  where  the  sale  had  not  been  made  for  the  purpose 
of  paying  the  debts  of  deceased,  and  where  other  than  lawful  money  of  the  United 
States  was  obtained  for  said  property. 

Nothing  herein  contained  shall  be  so  construed  as  to  make  any  one  who  was  an 
oflicer  of  any  court.or  who  acted  under  the  authority  of  any  court,  individually  liable, 
provided  they  acted  strictly  in  accordance  with  what  was  then  considered  the  jaw  of 
the  State,  and  not  conflicting  with  the  Constitution  and  laws  of  the  United  States. 

All  fines,  penalties,  forfeitures,  obligations,  and  escheats  heretofore  accrumg  to  the 
State  of  Florida  shall  continue  to  accrue  to  the  use  of  the  State. 

All  recognizances  heretofore  taken  shall  remain  valid,  and  all  bonds  executed  to 
the  governor  of  the  State  of  Florida,  either  before  or  since  the  loth  day  of  January, 
A.  D.  i86i,  or  to  any  other  oflicer  of  the  State,  in  his  official  capacity,  shall  be  of  full 
force  and  virtue,  for  the  uses  therein  respectively  expressed,  and  may  be  sued  for  and 
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rerovcred  accortlingly,  unlc->s  they  were  contrary  to  the  laws  of  the  United  States  or 
to  this  constitution,  or  to  any  ordinance  or  resohition  adopted  iiy  tiie  convciition  ; 
also,  all  criminal  prosecutions  which  have  arisen  may  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State. 

All  actions  at  law  or  suits  in  chancery,  or  any  ])roceedings  jjending  in  the  courts  of 
tliis  State,  either  prior  to  or  subsequent  to  the  lotliday  of  January,  A.  D.  1S61,  shall 
continue  in  all  respects  valid,  and  may  be  prosecuted  to  judgment  and  decree. 

All  judgments  and  decrees  rendered  in  civil  causes  in  any  of  the  courts  of  the  State 
during  the  jieriod  of  time  above  specified  are  hereby  declared  of  full  force,  validity, 
and  effect:  Provided,  That,  unless  otherwise  provided  in  this  constitution,  the  statute  of 
limitation  shall  not  be  pleaded  upon  any  claim  in  the  hands  of  any  person  for  the 
period  of  time  between  the  loth  day  of  January,  A.  D.  1S61,  and  the  25th  day  of 
October,  1865,  whether  proceedings  at  law  had  been  commenced  before  the  25th  day 
of  October,  1865,  or  not :  Dwidcd,  fur/her,  That  all  claims  of  widows,  minors,  and  de- 
cedents, which  were  not  barred  by  the  statutes  of  this  State  on  the  loth  day  of  Tanu- 
ary,  1S61,  shall  be  considered  good  and  valid  for  the  period  of  two  years  from  the 
ratification  of  tliis  constitution. 

Sec.  4.  'J'hat  State  treasury  notes,  all  bonds  issued,  and  all  other  liabilities  con- 
tracted by  the  State  of  Florida,  or  any  county  or  city  thereof,  on  and  after  the  loth 
day  of  January,  A.  D.  1861,  and  before  the  25th  day  of  Octolier,  A.  D.  1865,  except 
such  liabilities  as  may  be  due  to  the  seminary  or  school  fund,  be  and  are  declared  null 
and  void,  and  the  legislature  shall  have  no  power  to  provide  for  the  payment  of  the 
same  or  any  part  thereof,  but  this  shall  not  be  construed  so  as  to  invalidate  any  author- 
ized liabilities  of  the  State  contracted  prior  to  the  loth  day  of  January,  A.  D.  i86r,or 
subsequent  to  the  25th  day  of  October,  A.  D.  1865. 

Sec.  5.  No  money  shall  ever  be  appropriated  by  this  State  to  re-imburse  purchasers 
of  United  States  land  who  purchased  the  same  of  the  State  of  Florida. 

Sec.  6.  All  proceedings,  decisions,  or  actions  accomplished  by  civil  or  military  offi- 
cers acting  under  authority  of  the  United  States  subsequent  to  the  loth  day  of  Jan- 
uary, 1 86 1,  and  prior  to  the  final  restoration  of  the  State  to  the  Government  of  the 
United  States,  are  hereby  declared  valid,  and  shall  not  be  subject  to  adjudication  in 
the  courts  of  this  State;  nor  shall  any  person  acting  in  the  cajjacity  of  a  soldier  or 
officer  of  the  United  States,  civil  or  military,  be  subject  to  arrest  for  any  act  performed 
by  him  pursuant  to  authorized  instructions  from  his  superior  olTicers  during  the  period 
of  time  above  designated. 

Sec.  7.  Tiiat  in  all  cases  where  judgments  have  been  obtained  against  citizens  of 
the  State  after  fhe  loth  day  of  January,  1861,  previous  to  the  25th  day  of  October, 
1865,  and  where  actual  service  was  not  made  on  the  person  of  any  defendant,  such 
defendant,  not  served  with  process,  may  ajjpcar  in  court  within  one  year  after  the 
adoption  of  this  constitution,  and  make  oath  that  injustice  has  been  done  and  that  he 
or  she  has  a  good  and  valid  defence,  stating  the  defence,  and  upon  making  such  oath 
and  filing  said  defence,  the  proceedings  in  the  judgment  shall  cease  usitil  the  defence 
is  heard. 

ARTICLE  XVII. 

miscellaneous. 

Section  i.  Any  person  debarred  from  holding  office  in  the  State  of  Florida  by  the 
third  section  of  the  fourteenth  article  of  the  proposed  amendment  to  the  Constitution 
of  the  Unitetl  States,  which  is  as  follows:  "  No  person  shall  be  a  Senator  or  Representa- 
tive in  Congress,  or  elector  of  President  or  Vice-President,  or  hold  any  office,  civil  or 
military,  under  the  United  States  or  under  any  State,  who,  having  jjreviously  taken  an 
oath  as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support  the 
Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  and  comfort  to  enemies  thereof  Cut  Congress  may,  by  a  vote 
of  two-thirds  of  each  house,  remove  such  disability,"  is  hereby  debarred  from  holding 
office  in  this  State :  Provided,  That  whenever  such  disability  from  holding  office  shall 
be  reniuved  from  any  person  by  tiie  Congress  of  the  United  States,  the  removal  of  such 
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disability  ^liall  also  apply  to  this  State,  and  such  person  shall  be  restored,  in  all  respects, 
to  the  rights  of  citizenship  as  herein  provided  for  electors. 

Sec.  2.  Any  person  elected  to  the  Senate  of  the  United  States  by  the  legislature  of 
this  State,  or  any  jicrson  elected  by  the  people,  or  appointed  to  office  by  the  go\-ernor 
of  the  State,  or  by  any  officer  of  the  State,  under  the  provisions  of  the  constitution 
adopted  by  the  convention  of  the  people,  convened  on  the  25th  day  of  October,  1865, 
shall  not  be  empowered  to  hold  such  office  after  the  same  position  or  office  shall  have 
been  filled  by  election  or  appointment  under  the  provisions  of  this  constitution :  Pro- 
vided, That  all  officers  holding  office  under  the  provisions  of  the  constitution  adopted 
the  2'5th  day  of  October,  A.  D.  1865,  and  not  provided  for  in  this  constitution,  shall 
continue  to  hold  their  respective  offices,  and  discharge  the  duties  thereof,  until  the 
governor  shall,  by  his  proclamation,  declare  such  offices  vacant. 

Sec.  3.  The  several  judicial  circuits  of  the  circuit  courts  shall  be  as  follows  :  The  first 
judicial  circuit  shall  be  composed  of  the  counties  of  Escambia,  Santa  Rosa,  Walton, 
Holmes,  Washington,  and  Jackson  ;  the  second  judicial  circuit  shall  be  composed  of 
the  counties  of  Gadsden,  Liberty,  Calhoun,  Franklin,  Leon,  W^akulla,  and  Jeflerson; 
the  third  judicial  circuit  shall  be  composed  of  the  counties  of  Madison,  Taylor,  La 
Fayette,  Hamilton,  Suwannee,  and  Columbia  ;  the  fourth  judicial  circuit  shall  be  com- 
posed of  the  counties  of  Nassau,  Duval,  Baker,  Bradlbrd,  Clay, and  Saint  John's;  the 
fifth  judicial  circuit  shall  be  composed  of  the  counties  of  Putnam,  Alachua,  Levy, 
Marion,  and  Sumter;  the  sixth  judicial  circuit  shall  be  composed  of  the  counties  of 
Hernando,  Hillsborough,  Manatee,  Polk,  and  Monroe;  the  seventh  judicial  circuit 
shall  be  composed  of  the  counties  of  Volusia,  Brevard,  Orange,  and  Dade. 

Sec.  4.  The  salary  of  the  governor  of  the  State  shall  be  $5,000  per  annum ;  that 
of  the  chief-justice  shall  be  $4,500  ;  that  of  each  associate  justice  shall  be  $4,000  ;  that 
of  each  judge  of  the  circuit  court  shall  be  $3,500  ;  that  of  the  lieutenant-governor  shall 
be  $2,500;  that  of  each  cabinet  officer  shall  be  $3,000.  The  pay  of  the  members  of 
th^  senate  and  house  of  representatives  shall  be  $500  per  annum,  and  in  addition 
thereto  ten  cents  per  mile  for  each  mile  travelled  from  their  respective  places  of  resi- 
dence to  the  capital,  and  the  same  to  return.  But  such  distances  shall  be  estimated 
by  the  shortest  general  public  thoroughfare.  All  other  officers  of  the  State  shall  be 
paid  by  fees  as  i)er  diem  fixed  by  law. 

Sec.  5.  The  legislature  shall  appropriate  $2,000  each  year  for  the  purchase  of  such 
books  for  the  supreme  court  library  as  the  said  court  shall  direct. 

Sec.  6.  The  salary  of  each  ofiicer  shall  be  payable  quarterly  upon  his  own  requisi- 

Sec.  7.  The  tribe  of  Indians  located  in  the  southern  portion  of  the  State,  and  known 
as  the  Seminole  Indians,  shall  be  entitled  to  one  member  in  each  house  of  the  legisla- 
ture. Such  member  shall  have  all  the  rights,  privileges,  and  remuneration  as  other 
members  of  the  legislature.  Such  members  shall  be  elected  by  the  members  of  their 
tribe,  in  the  manner  prescribed  for  all  elections  by  this  constitution.  The  tribe  shall 
be  represented  only  by  a  member  of  the  same,  and  in  no  case  by  a  white  man :  Pro- 
vided, That  the  representatives  of  the  Seminole  Indians  shall  not  be^a  bar  to  tke  rep- 
resentation of  any  county  by  the  citizens  thereof. 

Sec.  8.  The  legislature  may  at  any  time  impose  such  tax  on  the  Indians  as  they 
may  deem  proper;  and  such  imposition  of  tax  shall  oonstitute  the  Indians  citizens, 
and  they  shall  thenceforward  be  entitled  to  all  the  privileges  of  other  citizens,  and 
thereafter  be  barred  of  special  representation. 

Sec.  9.  In  addition  to  other  crimes  and  misdemeanors  for  which  an  officer  may  be 
impeached  and  tried,  shall  be  included  drunkenness  and  other  dissipations ;  incompe- 
tency, malfeasance  in  office,  gambling,  or  any  conduct  detrimental  to  good  morals 
shall  be  considered  sufficient  cause  for  impeachment  and  conviction.  Any  officer, 
when  impeached  by  the  assembly,  shall  be  deemed  under  arrest,  and  shall  be  disquali- 
fied from  performing  any  of  the  duties  of  his  office  until  acquitted  by  the  senate.  But 
any  officer  so  impeached  and  in  arrest  may  demand  his  trial  by  the  senate  within  ten 
days  of  the  date  of  his  impeachment. 

Sec.  10.  The  following  shall   be  the  oath  of  office  for  each  officer  in  the  State, 
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including  members  of  the  legislature :  "  I  do  solemnly  swear  that  I  will  support,  pro- 
tect, and  defend  the  Constitution  and  Government  of  the  United  States,  and  of  the 
State  of  Florida,  against  all  enemies,  domestic  or  foreign,  and  that  I  will  bear  true 
faith,  loyalty,  and  allegiance  to  the  same,  and  that  I  am  entitled  to  hold  office  under 
this  constitution ;  that  I  will  well  and  faithfully  perform  all  the  duties  of  the  office 
of ,  which  1  am  about  to  enter:  so  help  me  God." 

Sec.  II.  The  legislature  may  provide  for  the  donation  of  the  public  lands  to  actual 
settlers;  but  such  donation  shall  not  e.xceed  one  hundred  and  si.xty  acres  to  any  one 
person. 

Sec.  12.  All  county  officers  shall  hold  their  respective  offices  at  the  county  seats  of 
their  counties. 

Sec.  13.  The  legislature  shall  provide  for  the  speedy  publication  of  all  statutes  and 
laws  of  general  nature.  All  decisions  of  the  supreme  court,  and  all  laws  and  judicial 
decisions,  shall  be  for  free  publication  by  any  person.  But  no  judgment  of  the 
supreme  court  shall  take  effect  and  be  operative  until  the  opinion  of  the  court  in  such 
case  shall  be  filed  with  the  clerk  of  said  court. 

Sec.  14.  The  legislature  shall  not  create  any  office,  the  term  of  which  shall  be 
longer  than  four  years. 

Sec.  15.  The  governor,  cabinet,  and  supreme  court  shall  keep  their  offices  at  the 
seat  of  government.  But  in  case  of  invasion  or  violent  epidemics,  the  governor  may 
direct  that  the  offices  of  the  government  shall  be  removed  temporarily  to  some  other 
place.  The  session  of  the  legislature  may  be  adjourned  for  the  same  cause  to  some 
other  place ;  but  in  such  case  of  removal  all  the  departments  of  the  government  shall 
be  removed  to  one  place.  But  such  removal  shall  not  continue  longer  than  the  neces- 
sity for  the  same  shall  continue. 

Sec.  16.  A  plurality  of  votes  given  at  an  election  by  the  people  shall  constitute  a 
choice  when  not  otherwise  provided  by  this  constitution. 

Sec.  17.  The  term  of  the  State  officers  elected  at  the  first  election  under  this  coh- 
stitution,  not  otherwise  provided  for,  shall  continue  until  the  first  Tuesday  of  January, 
A.  D.  1873,  and  until  the  installation  of  their  successors,  excepting  the  members  of 
the  legislature. 

Sec.  18.  Each  county  and  incorporated  city  shall  make  provision  for  the  support 
of  its  own  officers,  subject  to  such  regulations  as  may  be  prescribed  by  law.  Each 
county  shall  make  provision  for  building  a  court-house  and  jail,  and  for  keeping  the 
same  in  good  repair. 

Sec.  19.  If  at  themeeting  of  the  senate  atany  session  thelieutenant-govemor  has  not 
been  qualified  or  is  not  present,  the  senate  shall  elect  one  of  its  members  as  temporary 
president  before  proceeding  to  other  business. 

Sec.  20.  The  legislature  shall  at  the  first  session  adopt  a  seal  for  the  State,  and 
such  seal  shall  be  of  the  size  of  the  American  silver  dollar.  But  said  seal  shall  not 
again  be  changed  after  its  adoption  by  the  legislature;  and  the  governor  shall,  by  his 
proclamation,  announce  that  the  said  seal  has  become  the  great  seal  of  the  State. 

Sec.  21.  The  governor,  lieutenant-governor,  and  all  the  State  officers  elected  by 
the  people  shall  be  installed  on  the  first  day  of  the  meeting  of  the  legislature,  and 
immediately  assume  the  duties  of  their  respective  offices. 

Sec.  22.  The  governor  and  lieutenant-governor  shall  have  been,  before  their  election 
to  office,  nine  years  a  citizen  of  the  United  States,  and  three  years  a  citizen  of  the 
State.  All  other  officers  shall  have  been  one  year  a  citizen  of  the  State,  and  si.\ 
months  a  citizen  of  the  county  from  which  they  are  elected  or  appointed.  No  person 
shall  be  eligible  to  any  office  unless  he  be  a  registered  voter. 

Sec.  23.  The  governor  or  any  State  officer  is  hereby  prohibited  from  giving  certifi 
cates  of  election  or  other  credentials  to  any  person  as  having  been  elected  to  the 
Houseof  Representatives  of  the  United  States  Congress,  or  the  United  States  Senate, 
who  has  not  been  two  years  a  citizen  of  the  State,  and  nine  years  a  citizen  of  the 
United  States,  and  a  registered  voter. 

Sec.  24.  The  property  of  all  corporations,  whether  heretofore  or  hereafter  incorpo- 
rated, shall  be  subject  to  taxation,  unless  such  corporation  be  for  religious,  educational, 
or  charitable  puri)oses. 
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Sec.  25.  All  bills,  bonds,  notes,  or  evidences  of  debt  outstanding  and  unpaid,  given 
for  or  in  consideration  of  bonds  or  treasury-notes  of  the  so-called  Confederate  States, 
or  notes  and  bonds  of  this  State  paid  and  redeemable  in  the  bonds  and  notes  of  the 
Confederate  States,  are  hereliy  declared  null  and  void,  and  no  action  shall  be  main- 
tained thereon  in  the  courts  of  this  State. 

Sec.  26.  It  shall  be  the  duty  of  the  courts  to  consider  that  there  is  a  failure  of  con- 
sideration, and  it  shall  be  so  held  by  the  courts  of  this  State,  upon  all  deeds  or  bills 
of  sale  given  for  slaves  with  covenant  or  warrantee  of  title  or  soundness,  or  both;  upon 
all  bills,  bonds,  notes,  or  other  evidences  of  debt,  given  for  or  in  consideration  of 
slaves,  which  are  now  outstanding  and  unpaid,  and  no  action  shall  be  maintained 
thereon;  and  all  judgments  and  decrees  rendered  in  any  of  the  courts  of  this  State 
since  the  10th  day  of  January,  A.  D.  1861,  upon  all  deeds  or  bills  of  sale,  or  upon  any 
bond,  bill,  note,  or  other  evidence  of  debt  based  upon  the  sale  or  purchase  of  slaves, 
are  hereby  declared  set  aside,  and  the  plea  of  failure  of  consideration  shall  be  held  a 
good  defence  in  all  actions  to  said  suit;  and  that  when  money  was  due  previous  to  the 
loth  day  of  January,  1861,  and  slaves  were  given  in  consideration  for  such  money, 
these  shall  be  deemed  a  failure  of  consideration  for  the  debt:  Provided,  That  settle- 
ments and  compromises  of  such  transaction  made  by  the  parties  thereto  shall  be 
respected. 

Sec.  27.  All  persons  who,  as  alien  enemies  under  the  sequestration  act  of  the  so- 
called  confederate  congress,  and  now  resident  of  the  State,  had  property  sequestered 
and  sold  by  any  person  acting  under  a  law  of  the  so-called  Confederate  States,  or  the 
State  of  Florida,  subsequent  to  the  loth  day  of  January,  A.  D.  1861,  and  prior  to  the 
ist  day  of  January,  1865,  shall  be  empowered  to  file  a  bill  in  equity  in  the  circuit 
court  of  the  State,  and  shall  be  entitled  to  obtain  judgment  against  the  State  for  all 
damages  sustained  by  said  sale  and  detention  of  property.  The  court  shall  estimate 
the  damages  upon  the  assessed  valuation  of  the  property  in  question  in  the  year  A.  D. 
1870,  with  interest  at  six  per  cent,  from  the  time  the  owner  was  deprived  of  the  same. 

I3ut  all  judgments  against  the  State  shall  be  paid  only  in  certificates  of  indebted- 
ness, redeemable  in  State  lands.  Said  certificates  shall  be  issued  by  the  governor, 
countersigned  by  the  secretary  of  state  and  by  the  comptroller,  upon  the  decree  of 
the  court.  Oral  testimony  shall  be  sufficient  to  establish  the  fact  of  a  sale  having 
been  made. 

Sec.  28.  There  shall  be  no  civil  or  political  distinction  in  this  State  on  account  of 
race,  color,  or  previous  condition  of  servitude,  and  the  legislature  shall  have  no  power 
to  prohibit  by  law  any  class  of  persons,  on  account  of  race,  color,  or  previous  condi- 
tion of  servitude,  to  vote  or  hold  any  office,  beyond  the  conditions  prescribed  by  this 
constitution. 

Sec.  29.  The  apportionment  for  the  assembly  shall  be  as  follows:  Escambia,  two; 
Santa  Rosa,  one;  Walton,  one;  Holmes,one;  Washington,  one;  Jackson,  three;  Cal- 
houn, one;  Gadsden,  t>vo;  Franklin,  one;  Liberty,  one,  Wakulla,  one;  Leon,  four; 
Jefferson,  three;  Madison,  two;  Taylor,  one;  Hamilton,  one;  Suwannee,  one;  La  Fay- 
ette, one;  Alachua,  two;  Columbia,  two;  Baker,  one;  Bradford,  one;  Nassau,  one; 
Duval,  two;  Clay,  one;  Saint  John's,  one;  Putnam,  one;  Marion,  two;  Levy,  one; 
Volusia,  one;  Orange,  one;  Brevard,  one;  Dade,  one;  Hillsborough,  one;  Hernando, 
one;  Sumter,  one;  Polk,  one;  Manatee,  one;  and  Monroe,  one.  There  shall  be 
twenty-four  senatorial  districts,  which  shall  be  as  follows,  and  shall  be  known  by  their 
respective  numbers  from  one  to  twenty-four  inclusive:  The  first  senatorial  district  shall 
be  composed  of  Escambia  county;  the  second,  of  Santa  Rosa  and  Walton;  the  third, 
of  Jackson;  the  fourth,  of  Volusia  and  Washington;  the  fifth,  of  Calhoun  and  Frank- 
lin ;  the  sixth,  of  Gadsden;  the  seventh,  of  Liberty  and  Wakulla;  the  eighth,  of 
Leon;  the  ninth,  of  Jefferson;  the  tenth,  of  Madison;  the  eleventh,  of  Hamilton  and 
Suwannee ;  the  twelfth,  of  La  Fayette  and  Taylor;  the  thirteenth,  of  Alachua  and  Levy ; 
the  fourteenth,  of  Columbia;  the  fifteenth,  of  Bradford  and  Clay;  the  sixteenth,  ot 
Baker  and  Nassau;  the  seventeenth,  of  Saint  John's  and  Putnam;  the  eighteenth,  of 
Duval;  the  nineteenth,  of  Marion;  the  twentieth,  of  Volusia  and  Orange;  the  twenty- 
first,  of  Dade  and  Brevard;  the  twenty-second,  of  Hillsborough  and  Hernando;  the 
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twcnty-tliird,  vi  Simiter  and  I'olk  ;  the  tucm\--fouith,  of  Manatee  and  Monroe;  and 
each  senatorial  district  shall  be  entitled  to  one  senator. 

Sec.  30.  No  person  shall  ever  be  aijpointed  a  judge  of  the  sn[)renie  court  or  circuit 
court  who  is  not  twent) -five  years  of  age  and  practising  attorney. 

Sec.  31.  The  legislature  shall,  as  soon  as  con\enient,  adopt  a  State  emblem,  ha\'- 
ing  the  design  of  the  great  seal  of  the  State  imj^rcssed  upon  a  white  ground,  of  six 
feet  six  inches  fly  and  six  feet  deejj. 

ARTICLE  XVm. 

AMENDMENTS. 

Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in  either 
branch  of  the  legislature;  and  if  the  same  shall  be  agreed  upon  by  a  two-thirds  vote 
of  all  the  members  elected  to  each  of  the  two  houses,  such  proi.iosed  amendment  or 
amendments  shall  be  entered  on  their  respective  journals,  witli  the  yeas  and  nays 
thereon,  and  referred  to  the  legislature  then  next  to  be  chosen,  and  shall  be  j)ub- 
lished  for  three  months  next  preceding  the  time  of  making  sucli  choice;  and  if,  in 
the  legislature  next  chosen  as  aforesaid,  such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  two-thirds  vote  of  all  the  members  elected  to  each  house, 
then  it  should  be  the  duty  of  the  legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people  in  such  manner  and  at  such  time  as  the  legislature  may 
prescribe;  and  if  the  people  shall  approve  and  ratify  such  amendment  or  amend- 
ments by  a  majority  of  the  electors  qualified  to  vote  for  members  of  tiie  legislature 
voting  thereon,  such  amendment  or  amendments  shall  become  a  part  of  the  consti- 
tution. 

Sec.  2.  If  at  any  time  the  legislature,  by  a  vote  of  a  majority  of  all  the  members 
elected  to  each  of  thetv.-o  houses,  shall  determine  that  it  is  necessary  to  cause  a  revis- 
ion of  this  entire  constitution,  such  determination  shall  be  enterecl  on  their  respect- 
ive journals,  with  the  yeas  and  nays  thereon,  and  referred  to  the  legislature  then 
next  to  be  chosen,  and  shall  be  published  for  three  months  next  preceding  the  time 
of  making  such  choice. 

And  if  in  the  legislature  next  chosen  aforesaid  such  proposed  revision  shall  be 
agreed  by  a  majority  of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  legislature  to  recommend  to  the  electors  of  the  next  election  for  mem- 
bers of  the  legislature  to  vote  for  or  against  a  convention;  and  if  it  shall  appear 
that  a  majority  of  the  electors  voting  at  such  election  shall  have  voted  in  favor  of 
calling  a  convention,  the  legislature  shall,  at  its  next  session,  provide  by  law  for  a 
convention,  to  be  holden  within  six  months  after  the  pa.ssage  of  such  law,  and  such 
convention  shall  consist  of  a  number  of  members  not  less  than  both  branches  of  the 
legislature. 

In  determining  what  is  a  majority  of  the  electors  voting  at  such  election,  reference 
shall  be  had  to  the  highest  number  of  votes  cast  at  such  election  for  the  candidates 
for  any  office  or  on  any  question. 

Done  in  open  convention.  In  witness  whereof,  we,  the  undersigned  delegates, 
representing  the  people  of  Florida,  in  convention  assembled,  do  hereunto  affix  our 
names  this  twenty-fifth  day  of  February,  one  thousand  eight  hundred  and  sixty-eight, 
and  of  the  Independence  of  the  United  States  the  ninety-second,  and  the  secretary 
doth  countersign  the  same. 

HORATIO  JENKINS,  Jr.,  Besideut. 
S.  CoNANT,  Sccretaiy. 
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RATiiiiai   1S70. 

Article  I.  The  salary  of  the  governor  of  the  State  shall  be  three  thousand  five 
hundred  dollars  per  annum  ;  that  of  each  justice  of  the  supreme  court  shall  be  three 
thousand  dollars  ;  that  of  each  judge  of  the  circuit  courts  shall  be  two  thousand  five 
hundred  dollars  ;  that  of  each  cabinet  officer  shall  be  two  thousand  dollars  ;  that  of  the 
lieutenant-governor  shall  be  five  hundred  dollars,  and  he  shall  receive  the  same  mile- 
age as  members  of  the  legislature.  The  pay  of  members  of  the  legislature  shall  be  a 
per  diem,  to  be  fixed  by  law,  for  each  day's  actual  attendance,  and  in  addition  thereto 
ten  cents  per  mile  for  travelling-expenses  for  each  mile  from  their  respective  places  of 
residence  to  the  capital,  estimated  by  the  shortest  thoroughfare,  and  the  same  to  re- 
turn. All  other  officers  of  the  State  shall  be  paid  by  fees  or  per  diem,  fixed  by  law. 
No  legislature  shall  increase  its  own  pay. 

Art.  II.  The  several  members  of  the  cabinet  of  administrative  officers  shall  be 
elected  by  the  people. 

Art.  III.  The  sixth  and  seventh  judicial  districts  are  hereby  abolished,  and  the 
limits  of  the  first,  second,  third,  fourth,  and  fifth  judicial  districts  shall  be  defined  by 
law. 

Art.  IV.  The  offices  of  surveyor-general"  and  commissioner  of  immigration  are 
hereby  consolidated  under  the  name  of  commissioner  of  lands  and  immigration. 

Art.  V.  The  thirteenth  section  of  the  sixth  article  of  the  constitution  is  hereby 
abrogated. 

Art.  VI.  The  third,  fifth,  and  twenty-seventh  sections  of  the  sixteenth  article  of 
the  constitution  are  hereby  abrogated. 

Art.  VII.  The  number  of  terms  of  the  supreme  court,  and  the  time  of  holding  the 
same,  shall  be  fixed  by  law. 

Art.  VIII.  The  legislature  shall  have  power  to  prescribe  regulations  for  calhng 
into  the  supreme  court  a  judge  of  the  circuit  court,  to  hear  and  determine  any  matter 
pending  before  the  court,  in  the  place  of  any  justice  thereof  who  shall  be  disqualified 
or  disabled  in  such  case  from  interest  or  other  cause. 

Art.  IX.  That  the  following  portion  of  section  nine.  Article  XVI,  of  the  constitu- 
tion is  hereby  abrogated: 

"Any  officer  when  impeached  by  the  assembly  shall  be  deemed  under  arrest,  and 
shall  be  disqualified  from  performing  any  of  the  duties  of  his  office  until  acquitted  by 
the  senate  ;  but  any  officer  so  impeached  and  in  arrest  may  demand  his  trial  by  the 
senate  within  one  year  from  the  date  of  his  impeachment." 

ratified   1875. 

Article  I.  Secrion  two  of  article  four  of  the  constitution  is  liereby  amended  so  as 
to  read  as  follows: 

Sec  2.  From  and  after  the  first  Tuesday  after  the  first  Monday  in  January,  A. 
D.  one  thousand  eight  hundred  and  seventy-seven,  the  regular  sessions  of  the  legisla- 
ture shall  be  held  biennially,  commencing  on  said  day  and  on  the  corresponding  day 
of  every  second  year  thereafter,  but  the  governor  may  convene  the  same  in  extra  ses- 
sion by  his  proclamation. 

Art.  II.  Section  twenty-nine  of  article  four  of  the  constitution  is  hereby  amended 
£0  as  to  read  as  follows: 

Sec.  29.  The  assembly  shall  have  the  sole  power  of  impeachment,  but  a.  vote  of 
two-thirds  of  all  the  members  present  shall  be  required  to  impeach  any  officer,  and 
all  impeachments  shall  be  tried  by  the  senate.  \Vhen  sitting  for  that  purpose  the 
senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  senators  present.  The  senate  may  adjourn  t(5  a 
fixed  day  for  the  trial  of  any  impeachment,  and  may  sit  for  the  purpose  of  such  trial 

•These  amendments  were  passed  at  two  successive  sessions  of  the  legislature,  and  then  ratified 
by  the  people. 
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whetlicr  the  assembly  be  in  session  or  not,  but  the  time  fixed  for  such  trial  shall  not 
be  more  than  six  months  from  the  time  articles  of  impeachment  shall  be  preferred  by 
the  assembly.  The  chief-justice  shall  preside  at  all  trials  by  impeachment  except  in 
the  trial  of  the  chief-justice,  when  the  lieutenant-governor  shall  preside.  The  gov- 
ernor, lieutenant-governor,  members  of  the  cabinet,  justices  of  the  supreme  court,  and 
judges  of  the  circuit  court,  shall  be  liable  to  impeachment  for  any  misdemeanor  in 
office,  but  judgment  in  such  cases  shall  extend  only  to  removal  from  office  and  dis- 
qualification to  hold  any  office  of  honor,  trust,  or  profit  under  the  State,  but  the  party 
convicted  or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment 
according  to  law.  All  other  officers  who  shall  have  been  appointed  to  office  by  the 
governor,  and  by  and  with  the  consent  of  the  senate,  may  be  removed  from  office 
upon  the  recommendation  of  the  governor,  and  consent  of  the  senate,  but  they  shall 
nevertheless  be  liable  to  indictment,  trial,  and  punishment  according  to  law  for  any 
misdemeanor  in  office.  All  other  civil  officers  shall  be  tried  for  misdemeanor  in  office 
in  such  manner  as  the  legislature  may  provide. 

Art.  III.  Section  seven  of  article  twelve  of  the  constitution  is  hereby  amended  so 
as  to  read  as  follows: 

Sec  7.  The  legislature  shall  have  power  to  provide  for  issuing  State  bonds  bear- 
ing interest  for  securing  the  debt  of  the  State,  for  the  erection  of  State  buildings, 
and  for  the  support  of  State  institutions,  but  the  credit  of  the  State  shall  not  be  pledged 
or  loaned  to  any  individual  company,  corporation, or  association;  nor  shall  the  State 
become  a  joint  owner  or  stockholder  in  any  company,  association,  or  corporation. 
The  legislature  shall  not  authorize  any  county,  city,  borough,  township,  or  incorpo- 
rated district  to  become  a  stockholder  in  any  company,  association,  or  corporation, 
or  to  obtain  or  appropriate  money  for,  or  to  loan  its  credit  to,  any  corporation,  asso- 
ciation, institution,  or  individual. 

Art.  IV.  Section  five  of  article  six  of  the  constitution  is  hereby  amended  so  as  to 
read  as  follows: 

Sec.  5.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  at  law 
and  in  equity  commenced  in  circuit  courts  and  of  appeal  from  the  circuit  court  in 
cases  arising  in  the  county  court  as  a  court  of  probate,  and  in  the  management  of  the 
estates  of  infants,  and  in  all  criminal  cases  commenced  in  the  circuit  court.  The  court 
shall  have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  quo  warranto, 
habeas  corpus,  and  also  all  writs  necessary  or  proper  to  the  complete  exercise  of  its 
jurisdiction.  Each  of  the  justices  shall  have  the  power  to  issue  writs  of  habeas  corpus 
to  any  part  of  the  State  upon  petition  by  or  on  behalf  of  any  person  held  in  actual 
custody,  and  may  make  such  writs  returnable  before  himself  or  the  supreme  court,  or 
any  justice  thereof,  or  before  any  circuit  judge. 

Section  eight  of  article  six  of  the  constitution  is  hereby  amended  so  as  to  read  as 
follows : 

Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  cases  in  equity, 
also  in  all  cases  at  law  in  which  the  demand  or  the  value  of  the  property  involved 
exceeds  one  hundred  dollars,  and  of  all  cases  involving  the  legality  of  any  tax  assess- 
ment, toll,  or  municipal  fine,  and  of  the  action  of  forcible  entry  and  unlawful  detainer, 
and  of  actions  involvmg  the  titles  or  right  of  possession  of  real  estate,  and  of  all  crim- 
inal cases,  except  such  as  may  be  cognizable  by  law  by  inferior  courts.  They  shall 
have  appellate  jurisdiction  of  matters  pertaining  to  the  probate  jurisdiction  and  the 
estates  and  interests  of  minors  in  the  county  courts,  and  of  such  other  matters  as  may 
be  provided  by  law,  and  final  appellate  jurisdiction  in  all  civil  cases  arising  in  the 
court  of  a  justice  of  the  peace  in  which  the  amount  or  value  of  property  involved  is 
twenty-five  dollars  and  upwards,  and  of  misdemeanors  tried  before  any  justice's  or 
mayor's  court.  The  circuit  courts  and  judges  shall  have  power  to  issue  writs  of  man- 
damus, injunction,  quo  warranto,  certiorari,  habeas  corpus,  and  all  writs  proper  and 
necessary  to  the  complete  exercise  of  their  jurisdiction. 

Section  ten  of  article  six  of  the  constitution  is  hereby  abrogated. 

Section  eleven  of  article  six  of  the  constitution  is  hereby  amended  so  as  to  read  as 
follows: 

Sec.   II.  The  county  court   shall  have  power  to  take   probate  of  wills,  to  grant 
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letters  testamentary,  and  of  administration  and  guardiansliip,  to  attend  to  the  settle- 
ment of  tiie  estates  of  decedents  and  of  minors,  and  to  discliarge  tlie  duties  usually- 
pertaining  to  courts  of  probate,  subject  to  the  direction  and  supervision  of  the  appel- 
late and  equity  jurisdiction  of  the  circuit  court  as  may  be  provided  by  law.  And  the 
county  judges  shall  have  and  exercise  the  civil  and  criminal  jurisdiction  of  Justices  of 
the  peace.  They  may  also  have  jurisdiction  of  such  proceedings  relating  to  the  forci- 
ble entry  or  unlawful  detention  of  lands  and  tenements  subject  to  the  appellate  juris- 
diction of  the  circuit  court  as  may  be  provided  by  law. 

Section  fifteen  of  article  six  of  the  constitution  is  hereby  amended  so  as  to  read  as 
follows: 

Sec.  15.  The  governor  shall  appoint  as  many  justices  of  the  peace  as  he  may 
deem  necessary.  Justices  of  the  peace  shall  have  jurisdiction  in  civil  actions  at  law 
in  cases  in  which  the  amount  or  value  involved  does  not  exceed  one  hundred  dollars; 
and  in  criminal  cases  their  powers  shall  be  fixed  by  law.  Their  powers,  duties,  and 
responsibilities  shall  be  regulated  by  law.  They  may  hold  their  offices  for  the  term 
of  four  years,  subject  to  removal  by  the  governor  for  reasons  satisfactory  to  him. 

Art.  V.  Section  seven  of  article  six  of  the  constitution  is  hereby  amended  so  as  to 
read  as  follows : 

Sec.  7.  There  shall  be  five  circuit  judges  appointed  by  the  governor  and  con- 
firmed by  the  senate,  who  shall  hold  their  respective  offices  for  the  term  of  six  years 
from  the  time  of  their  qualification.  The  State  shall  be  divided  into  five  judicial  cir- 
cuits as  defined  in  this  constitution,  and  the  judge  of  each  circuit  sliall  reside  in  the 
circuit  to  which  he  shall  be  appointed.  Each  judge  shall  hold  the  terms  of  the  court 
at  such  times  and  places  as  may  be  prescribed  by  law,  and  he  may  hold  special  terms 
with  or  without  juries.  The  chief-justice  may,  in  his  discretion,  order  a  temporary 
exchange  of  circuits  by  the  respective  judges,  or  designate  any  judge  to  hold  a  gen- 
eral or  special  term,  or  part  of  a  term,  in  any  other  circuit  than  that  one  in  which  he 
resides. 

Section  three  of  article  sixteen  of  the  constitution  is  hereby  amended  so  as  to  read 
as  follows: 

Sec.  3.  The  several  judicial  circuits  of  the  circuit  courts  shall  be  as  follows: 

The  first  judicial  circuit  shall  be  composed  .of  the  counties  of  Escambia,  Santa 
Rosa,  Walton,  Holmes,  Washington,  Jackson,  Calhoun,  and  Franklin. 

The  second  judicial  circuit  shall  be  composed  of  the  counties  of  Liberty,  Gadsden, 
Leon,  Wakulla,  Jeflferson,  Madison,  Taylor,  and  La  Fayette. 

The  third  judicial  circuit  shall  be  composed  of  the  counties  of  Hamilton,  Su- 
wannee, Columbia,  Baker,  Bradford,  Alachua,  and  Levy. 

The  fourth  judicial  circuit  shall  be  composed  of  the  counties  of  Nassau,  Duval, 
Clay,  Saint  Johns,  Putnam,  Volusia,  Orange,  Brevard,  and  Dade. 

The  fifth  judicial  circuit  shall  be  composed  of  the  counties  of  Marion,  Sumpter, 
Hernando,  Hillsborough,  Polk,  Manatee,  and  Monroe. 

Art.  VL  Section  twelve  of  article  six  of  the  constitution  is  hereby  amended  so  as 
to  read  as  follows: 

Sec.  12.  Grand  and  petit  jurors  shall  be  taken  from  the  registered  voters  of  the 
respective  counties.  The  number  of  jurors  for  the  trial  of  causes  in  any  court  may 
be  fixed  by  law. 

Art.  VIL  Sections  seven  and  eight  of  article  sixteen  of  the  constitution  are  hereby 
abrogated. 

Art.  VII L  Section  twenty-four  of  article  sixteen  of  the  constitution  is  hereby 
amended  so  as  to  read  as  follows: 

Sec.  24.  The  property  of  all  corporations,  whether  heretofore  or  hereafter  incor- 
porated, shall  be  subject  to  taxation,  unless  such  property  be  held  and  used  exclu- 
sively for  religious,  educational,  or  charitable  purposes. 

Art.  IX.  Section  twenty-two  of  article  five  of  the  constitution  shall  read  as  follows: 

Sec.  22.  The  governor  shall  have  power  to  disapprove  of  any  item  or  items  of 
any  bill  making  appropriations  of  money  embracing  distinct  items,  and  the  part  or 
parts  of  the  bill  approved  shall  be  the  law,  and  the  item  or  items  of  appropriation  dis- 
approved shall  be  void  unless  repassed  according  to  the  rules  and  limitations  pre  scribed 
for  th»  passage  of  other  bills  over  the  executive  veto. 
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Art.  X.  Section  fourteen  of  article  fiveoftiie  constitution  is  hereby  amended  so  as 
to  read  as  follows: 

Sec.  14.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  places 
and  in  the  same  manner  as  the  governor,  whose  term  of  ofiice  and  eligibility  shall 
also  be  the  same.  He  shall  be  the  president  of  the  senate,  but  shall  only  have  a 
casting  vote  therein.  In  the  case  of  the  impeachment  of  the  governor  or  his  removal 
iVom  office,  death,  inability  to  discharge  his  official  duties,  or  resignation,  the  power 
and  duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.  In  the  case  of  the  impeachment  of  the 
lieutenant-governor  or  his  removal  from  office,  death,  inability  to  discharge  his  official 
duties,  or  resignation,  the  power  and  duties  of  the  office  shall  devolve  upon  the  presi- 
dent//v  tempore  of  the  senate. 

In  case  a  vacancy  shall  occur  both  in  the  offices  of  governor  and  lieutenant-gov- 
ernor', the  legislature  shall  at  its  next  session  order  an  election  to  fill  such  vacancies. 
But  the  governor  shall  not,  without  the  consent  of  the  legislature,  be  out  of  the  State 
in  time  of  war. 

Section  fifteen  of  article  five  of  the  constitution  is  hereby  abrogated. 

Art.  XI.  Section  sixteen  of  article  five  of  the  constitution  is  hereby  amended  so 
as  to  read  as  follows: 

Sec.  16.  The  governor  may  at  any  time  require  the  opinion  of  the  justices  of 
the  supreme  court  as  to  the  interpretation  of  any  portion  of  this  constitution  upon 
any  question  alTecting  his  executive  powers  and  duties,  and  the  justices  shall  render 
such  opinion  in  writing. 
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GEORGE  the  second,  by  the  grace  of  God,  of  Great  Britain,  France  and  Ireland, 
king,  defender  of  the  faith,  and  so  forth.  To  all  to  whom  these  presents  shall  come, 
greeting. 

NVhereas  we  are  credibly  informed,  that  many  of  our  poor  subjects  .are,  through 
misfortunes  and  want  of  employment,  reduced  to  great  necessity,  insomuch  as  by 
their  labor  they  are  not  able  to  provide  a  maintenance  for  themselves  and  families; 
and  if  they  had  means  to  defray  their  charges  of  passage,  and  other  expences,  inci- 
dent to  new  settlements,  they  would  be  glad  to  settle  in  any  of  our  provinces  in 
America  where  by  cultivating  the  lands,  at  present  waste  and  desolate,  they  might 
not  only  gain  a  comfortable  subsistence  for  themselves  and  families,  but  also  strengthen 
our  colonies  and  increase  the  trade,  navigation  and  wealth  of  these  our  realms.  And 
whereas  our  provinces  in  North  America,  have  been  frequently  ravaged  by  Indian 
enemies;  more  especially  that  of  South-Carolina,  which  in  the  late  war,  by  the  neigh- 
boring savages,  was  laid  waste  by  fire  and  sword,  and  great  numbers  of  English 
inhabitants,  miserably  massacred,  and  our  loving  subjects  who  now  inhabit  them,  by 
reason  of  the  smallness  of  their  numbers,  will  in  case  of  a  new  war,  be  exposed  to  the 
late  calamities;  inasmuch  as  their  whole  southern  frontier  continueth  unsettled,  and 
lieth  open  to  the  said  savages — And  whereas  we  think  it  highly  becoming  our  crown 
and  royal  dignity,  to  protect  all  our  loving  subjects,  be  they  never  so  distant  from  us; 
to  extend  our  fatherly  compassion  even  to  the  meanest  and  most  infatuated  of  our 
people,  and  to  relieve  the  wants  of  our  above  mentioned  poor  subjects;  and  that  it 
will  be  highly  conducive  for  accomplishing  those  ends,  that  a  regular  colony  of  the 
said  poor  people  be  settled  and  established  in  the  southern  territories  of  Carolina. 
And  whereas  we  have  been  well  assured,  that  if  we  will  be  graciously  pleased  to  erect 
and  settle  a  corporation,  for  the  receiving,  managing  and  disposing  of  the  contribu- 
tions of  our  loving  subjects;  divers  persons  would  be  induced  to  contribute  to  the 
purposes  aforesaid — Know  ye  therefore,  that  we  have,  for  the  considerations  afore- 
said, and  for  the  better  and  more  orderly  carrying  on  of  the  said  good  purposes;  of 
our  special  grace,  certain  knowledge  and  mere  motion,  willed,  ordained,  constituted 
and  appointed,  and  by  these  presents,  for  us,  our  heirs  and  successors,  do  will,  ordain, 
constitute,  declare  and  grant,  that  our  right  trusty  and  well  beloved  John,  lord-vis- 
count Purcival,  of  our  kingdom  of  Ireland,  our  trusty  and  well  beloved  Edward 
Digby,  George  Carpenter,  James  Oglethorpe,  George  Heathcote,  Thomas  Tower, 
Robert  Moore,  Robert  Hucks,  Roger  Holland,  William  Sloper,  Francis  Eyles,  John 
Laroche,  James  Vernon,  William  Beletha,  esquires,  A.  M.  John  Burton,  B.  D.  Richard 
Bundy,  A.  M.Arthur  Bedford,  A.  M.Samuel  Smith,  A.  M.Adam  Anderson  and  Thomas 
Corane,  gentlemen;  and  such  other  persons  as  shall  be  elected  in  the  manner  herein 
after  mentioned,  and  their  successors  to  be  elected  in  the  manner  herein  after  directed; 
be,  and  shall  be  one  body  politic  and  corporate,  in  deed  and  in  name,  by  the  name 
of  tiie  Trustees  for  establishing  the  colony  of  Georgia  in  America;  and  them  and  their 
successors  by  the  same  name,  we  do,  by  these  presents,  for  us,  our  heirs  and  suc- 

'  Georgia  was  included  in  a  proprietary  charter  granted  to  the  lords  proprietors  of  Carolina  in 
l662-'63,  for  which  a  provincial  charter  was  substituted  in  1 719.  The  charter  of  Georgia,  as  an  inde- 
pendent Colony,  was  granted  to  a  company  organized  by  James  Oglethorpe,  esq.,  who  desired  to  pro- 
vide in  the  New  World  homes  for  indigent  persons.  This  charter  was  surrendered  June  20,  1752,  and 
a  provincial  government,  with  a  governor  and  council,  was  substituted,  on  the  recommendation  of  the 
lords  commissioners  for  trade  and  plantations. 
-•4   <>    I, 
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cessors  really  and  fully  make,  ordain,  constitute  and  declare,  to  be  one  body  politic 
in  deed  and  n  ame  forever;  and  that  by  the  same  name,  they  and  the.r  successors 
shaU  and  may  have  perpetual  succession;  and  that  they  and  their  successors  by  that 
nan  e  s  a™^^^^^^  may  forever  hereafter,  be  persons  able  and  capable  in  the  law,  to  pur- 
H  ■?  e  laveake  receive  and  enjoy,  to  them  and  their  successors,  any  manors,  mes- 
suage's land  tener^ents,  rents,  advowsons,  liberties,  privileges,  jurisdictions,  fran- 
S  and  o  her  hereditaments  'whatsoever,  lying  and  being  in  Great  Britain  or  any 
mrt  hereof  of  whatsoever  nature,  kind  or  quality,  or  value  they  be,  in  fee  and  in 
ne  DC  uTtV  no  exceeding  the  yearly  value  of  one  thousand  pounds,  beyond  reprises; 
also  es"Ss  fo    I'ves,  and  Ibr  /ears,  and  all  other  manner  of  goods,  chattels  and  things 

whatsoeve     hey  be    for  the  better  setding  and  supporting,  and  maintaining  the  sa.d 
whatsoever  tneyDeio  b  ^^^  ^^^  ^^^^^^^  ^^^  ^^^^  manors, 

m  r^g"  latTs        ^ent  tTheredUame^ts,  'gLds,' chattels  and  things  whatsoever 
messuages   lai  as    le  ,  .^  possession  at  the  time  of  granting 

s^me  sha  1  easonably  and  bona  fide  be  worth  at  the  time  of  such  demise ;  and  that 
Cv  ad  theTr  successors,  by  the  name  aforesaid,  shall  and  may  forever  hereafte  ,  be 

and  be  defended  in ^1  courts  and  places  whatsoever,  and  before  whatsoever  judges, 
,^?stices  and  other  officers,  of  us,  our  heirs  and  successors,  in  all  and  singular  actions, 
{.Taintst^lei  ma  ters  suits  and  demands,  of  what  kind,  nature  or  quality  soever  they 
plamts,  pleas  matters,  suits  ^nd  things  in  as  ample  manner  and  form  as  any 

SlL^ou  liege  iect 'of  thTrealm'  of  Grea't  Britain,  a^nd  that  they  and  their  suc- 
ciors  fori'ef  he"reifter,  shall  and  may  have  a  comrnon  sea  'o  --e  for  the  c  - 
and  businesses  of  them  and  their  successors;  and  that  it  shall  and  may  be  lawtui  lor 

sa  d  coroora  ion  hereinafter  by  us  appointed,  may  from  time  to  time,  and  at  all  times, 
mSt  aboutS r'aekir  when  and  where  they  please,  and  transact  and  carry  on  the  busi- 
'^s'oftreVaid  corporation.  And  for  the  better  execution  o  the  purposes  a  -sa,d  - 
,ln  hv  these  nresents,  for  us,  our  heirs  and  successors,  give  &  grant  to  the  saia  corpora 
don  ^and  their  successors,  hat  they  and  their  successors  forever,  may  upon  the  third 
Srsday  n  tl  e  moX  at  some  convenient  place  tobeappoin  ed 

Jy  th  saKporation,  or  major '/art  of  them  who  shall  be  P^-^^^.'^^f  ^^^  j^^^ii^ 
said  corporation,  to  be  had  for  the  appointing  of  the  said  place ;  and  that  th^y ,  or  t  vv  o  thiras 
Tf  such  of  them  that  shall  be  present  at  such  yeady  meeting,  and  at  no  other  meeing 
o  he  aid  corporation,  between  the  hours  of  ten  in  the  mornmg  and  four  i"  the  after^ 
noon  of  the  same  day,  choose  and  elect  such  person  or  persons  to  be  members  of  the  said 
corooraton  a^they^shall  think  beneficial  to  the  good  designs  of  the  said  corporation. 
And  our  funher  will  and  pleasure  is,  that  ,f  it  shall  happen  that  any  person  herein- 
after bv  t  s  appoin  ed,  as  the  common  council  of  the  said  corporation,  or  any  persons 
m  be  efoc  edTadmi  ted  members  of  the  said  common  council  m  the  manner  here- 

elect  and  choose  one  or  more  such  person  or  P^^^^"^!  ^eing  rnembers  of  the  sa.d 
corporation,  as  to  them  shall  seem  meet:  and  our  will  is  tbat  all  and  every  the  pe 
son  or  persons  which  shall  from  time  to  time  hereafter  be  elected  common  council 
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men  of  the  said  corporation  as  aforesaid,  do  and  sliall,  before  he  or  they  act  as  com- 
mon men  of  the  said  corporation,  take  an  oath  for  tlie  faithful  and  due  execution  of 
their  ofiice  ;  which  oatli  the  president  of  the  said  corporation  for  tiie  time  being,  is 
hereby  authorized  and  required  to  administer  to  such  person  or  persons  elected  as 
aforesaid.  And  our  will  and  ])leasure  is,  that  the  first  president  of  the  said  corpora- 
tion is  and  shall  be  our  trusty  and  well-beloved,  tlie  said  Lord  John  Viscount  I'erci- 
val;  and  that  the  said  president  shall,  within  thirty  days  after  the  passing  this  char- 
ter, cause  a  summons  to  be  issued  to  the  several  members  of  the  said  corporation 
herein  particularly  named,  to  meet  at  such  time  and  place  as  he  shall  appoint,  to  con- 
sult about  and  transact  the  business  of  said  corporation.  And  our  will  and  pleasure 
is,  and  we,  by  these  presents,  for  us,  our  heirs,  and  successors,  grant,  ordain,  and  di- 
rect, that  the  common  council  of  this  corporation  shall  consist  of  fifteen  in  number; 
and  we  do,  by  these  presents,  nominate,  constitute,  and  appoint  our  right  trusty  and 
well-beloved  John  Lord  Viscount  Percival,  our  trusty  and  beloved  Edward  Digby, 
George  Carpenter,  James  Oglethorpe,  George  Heathcote,  Thomas  Laroche,  James 
Vernon,  William  Beletha,  esqrs.,  and  Stephen  Hales,  Master  of  Arts,  to  be  the  com- 
mon council  of  the  said  corporation,  to  continue  in  the  said  office  during  their  good 
behavior.  And  whereas  it  is  our  royal  intention,  that  the  members  of  the  said  cor- 
poration should  be  increased  by  election,  as  soon  as  conveniently  may  be,  to  a  greater 
number  than  is  hereby  nominated;  Our  further  will  and  pleasure  is,  and  we  do  hereby,  for 
us,  our  heirs  and  successors,  ordain  and  direct,  that  from  the  time  of  such  increase  of  the 
members  of  the  said  corporation,  the  number  of  the  common  council  shall  be  increased 
to  twenty-four  ;  and  that  the  same  assembly  at  which  such  additional  members  of  the 
said  corporation  shall  be  chosen,  there  shall  likewise  be  elected  in  the  manner  hereinbe- 
fore directed  for  the  election  of  common  council  men,  nine  persons  to  be  the  said  common 
council  men,  and  to  make  up  the  number  twenty-four.  And  our  further  will  and  pleasure  is, 
that  our  trusty  and  well  beloved  Edward  Digby,  esquire,  shall  be  the  first  chairman 
of  the  common  council  of  the  said  corporation  ;  and  that  the  said  lord-viscount  Pur- 
cival  shall  be,  and  continue,  president  of  the  said  corporation,  and  that  the  said 
Edward  Digby  shall  be  and  continue  chairman  of  the  common  council  of  the  said 
corporation,  respectively,  until  the  meeting  which  shall  be  had  next  and  immediately 
after  the  first  meeting  of  the  said  corporation,  or  of  the  common  council  of  the  said 
corporation  respectively,  and  no  longer;  at  which  said  second  meeting,  and  every 
other  subsequent  and  future  meeting  of  the  said  corporation  or  of  the  common  council 
of  the  said  corporation  respectively,  in  order  to  preserve  an  indifferent  rotation  of  the 
several  offices,  of  president  of  the  corporation,  and  of  chairman  of  the  common  coun- 
cil of  the  said  corporation  we  do  direct  and  ordain  that  all  and  every  the  person  and 
persons,  members  of  the  said  common  council  for  the  time  being,  and  no  other,  being 
present  at  such  meetings,  shall  severally  and  respectively  in  their  turns,  preside  at  the 
meetings  which  shall  from  time  to  time  be  held  of  the  said  corporation,  or  of  the 
common  council  of  the  said  corporation  respectively:  and  in  case  any  doubt  or  ques- 
tion sliall  at  any  time  arise  touching  or  concerning  the  right  of  any  member  of  the 
said  common  council  to  preside  at  any  meeting  of  the  said  corporation,  or  at  the 
common  council  of  the  said  corporation,  the  same  shall  respectively  be  determined 
by  the  major  part  of  the  said  corporation,  or  of  the  common  council  of  the  said  cor- 
poration respectively,  who  shall  be  present  at  such  meeting.  Provided  always,  that 
no  member  of  the  said  common  couricil  having  served  in  the  offices  of  president  of 
the  said  corporation,  or  of  chairman  of  the  common  council  of  the  said  corporation, 
shall  be  capable  of  being,  or  of  serving  as  president  or  chairman  at  any  meeting  of 
the  said  corporation,  or  common  council  of  the  said  corporation  next  and  immedi- 
ately ensuing  that  in  which  he  so  served  as  president  of  the  said  corporation  or  chair- 
man of  the  said  common  council  of  the  said  corporation  respectively;  unless  it  shall  so 
happen  that  at  any  such  meeting  of  the  said  corporation,  there  shall  not  be  any  other 
member  of  the  said  common  council  present.  And  our  will  and  pleasure  is,  that  at 
all  and  every  of  the  meetings  of  the  said  corporation,  or  of  the  common  council  of 
the  said  corporation,  the  president  or  chairman  for  the  time  being,  shall  have  a  voice 
and  shall  vote,  and  shall  act  as  a  member  of  the  said  corporation  or  of  the  common 
council  of  the  said  corporation,  at  such  meeting;  and  in  case  of  any  equality  of  votes, 
the  said  president  or  chairman  for  the  time  being,  shall  have  a  casting  vote.     And 
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our  further  will  and  pleasure  is,  that  no  president  of  the  said  corporation,  or  chair- 
man of  the  common  council  of  the  said  corporation,  or  member  of  the  said  common 
council  or  corporation,  by  us  by  these  presents  appointed,  or  hereafter  from  time  to 
time  to  be  elected  and  appointed  in  manner  aforesaid,  shall  have,  take,  or  receive, 
directly  or  indirectly,  any  salary,  fee,  perquisite,  benefit  or  profit  whatsoever,  for  or 
by  reason  of  his  or  their  serving  the  said  corporation,  or  common  council  of  the  said 
corporation,  or  president,  chairman  or  common  council-man,  or  as  being  a  member 
of  the  said  corjjoration.     And  our  will  and  pleasure  is,  that  the  said  herein  before 
appointed  president,   chairman    or   common  council-men,  before  he  and    they  act 
respectively  as  such,  shall  severally  take  an  oath  for  the  faithful  and  due  execution 
of  their  trust,  to  be  administered   to    the   president   by  the   Chief  Baron    of  our 
Court  of   Exchequer,  for  the  time  being,  and  by  the  president  of  the  said  cor- 
poration to  the  rest  of  the  common  council,  who  are  hereby  authorised  severally  and 
respectively,  to  administer  the  same.     And  our  will  and  pleasure  is,  that  all  and 
every  person  and  persons,  shall  have  in  his  or  their  own  name  or  names,  or  in  the 
name  or  names  of  any  person  or  persons  in  trust  for  him  or  them,  or  for  his  or  their 
benefit,  any  place,  office  or  employment  of  profit,  under  the  said  corporation,  shall 
be  incapable  of  being  elected  a  member  of  the  said  corporation ;  and  if  any  mem- 
ber  of  the  said   corporation  during   such    time   as   he   shall   continue  a   member 
thereof,  shall  in  his  own  name  or  in  the  name  of  any  person  or  persons,  in  trust  for 
him  or  for  his  benefit,  have,  hold  or  exercise,  accept,  possess  or  enjoy,  any  office, 
place  or  employment  of  profit,  under  the  said  corporation,  or  under  the  common 
council  of  the  said  corporation — such  member  sha  1  from  the  time  of  his  having,  hold- 
ing, exercising,  accepting  possessing  and  enjoying  such  office,  place  and  employment 
of  profit,  cease  to  be  a  member  of  the  said  corporation.     And  we  do  for  us,  our  heirs 
and  successors,  grant  unto  the  said  corporation,  that  they  and  their  successors  or  the 
major  part  of  such  of  them  as  shall  be  present  at  any  meeting  of  the  said  corporation, 
convened  and  assembled  for  that  purpose  by  a  convenient  notice  thereof,  shall  have 
power  from  time  to  time,  and  at  all  times  hereafter,  to  authorize  and  appoint  such 
persons  as  they  shall  think  fit  to  take  subscriptions,  and  to  gather  and  collect  such 
moneys  as  shall  be  by  any  person  or  persons  contributed  for  the  purposes  aforesaid ; 
and  shall  and  may  revoke  and  make  void  such  authorities  and  appointments,  as  often 
as  they  shall  see  cause  so  to  do.     And  we  do  hereby  for  us,  our  heirs  and  successors, 
ordain  and  direct,  that  the  said  corporation  every  year  lay  an  account  in  writing 
before  the  chancellor,  or  speaker,  or  commissioners,  for  the  custody  of  the  great  seal 
of  Great-Britain,  of  us,  our  heirs  and  successors;  the  Chief  Justice  of  the  Court  of 
King's  Bench,  the  Master  of  Rolls  the  Chief  Justice  of  the  Court  of  Common  Pleas, 
and  the  chief  Baron  of  the  Exchequer  of  us,  our  heirs  and  successors  for  the  time 
being,  or  any  two  of  them;  of  all  moneys  and  effects  by  them  received  or  expended, 
for  carrying  on  the  good  purposes  aforesaid.     And  we  do  hereby,  for  us,  our  heirs 
and  successors,  give  and  grant  unto  the  said  corporation,  and  their  successors,  full 
power  and  authority  to  constitute,  ordain  and  make,  such  and  so  many  by-laws,  con- 
stitutions, orders  and  ordinances,  as  to  them,  or  the  greater  part  of  them,  at  their 
general  meeting  for  that  purpose,  shall  seem  necessary  and  convenient  for  the  well 
ordaining  and  governing  of  the  said  corporation  ;  and  the  said  by-laws,  constitutions, 
orders  and  ordinances,  or  any  of  them,  to  alter  and  annul,  as  they  or  the  major  part 
of  them  then  present  shall  see  requisite :  and  in"  and  by  such  by-laws,  rules,  orders  and 
ordinances,  to  sell,  impose  and  inflict,  reasonable  pains  and  penalties  upon  any  offender 
or  offenders,  who  shall  transgress,  break  or  violate  the  said  by-laws,  constitutions,  orders 
and  ordinances,  so  made  as  aforesaid,  and  to  mitigate  the  same  as  they  or  the  major 
part  of  them  then  present  shall  think  convenient ;  which  said  pains  and  penalties, 
shall  and  may  be  levied,  sued  for,  taken,  retained  and  recovered,  by  the  said  cor- 
poration and  their  successors,  by  their  officers  and  servants,  from  time  to  time,  to  be 
appointed  for  that  purpose,  by  action  of  debt,  or  by  any  other  lawful  ways  or  means, 
to  the  use  and  behoof  of  the  said  corporation  and  their  successors,  all  and  singular: 
which  by-laws,  constitutions,  orders  and  ordinances,  so  as  aforesaid  to  be  made,  we 
will  shall  be  duly  observed  and  kept,  under  the  pains  and  penalties  therein  to  be  con- 
tained, so  always,  as   the  said  by-laws,  constitutions,  orders,  and  ordinances,  pains 
and  penalties,  from  time  to  time  to  be  made  and  imposed,  be  reasonable  and  not 
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contrary  or  repugnant  to  the  laws  or  statutes  of  this  our  realm;  and  that  such  by- 
laws, constitutions  and  ordinances,  pains  and  penalties,  from  time  to  time  to  be 
made  and  imposed ;  and  any  repeal  or  alteration  thereof,  or  any  of  them,  may  be 
likewise  agreed  to  be  established  and  confirmed  by  the  said  general  meeting  of  the 
said  corporation,  to  be  held  and  kept  next  after  the  same  shall  be  respectively  made. 
And  whereas  the  said  corporation  intend  to  settle  a  colony,  and  to  make  an  habita- 
tion and  plantation  in  that  part  of  our  province  of  South-Carolina,  in  America,  herein 
after  described — Know  ye,  that  we  greatly  desiring  the  happy  success  of  the  said  cor- 
poration, for  their  further  encouragement  in  accomplishing  so  excellent  a  work  have 
of  our  aforesaid  grace,  certain  knowledge  and  mere  motion,  given  and  granted  by  these 
presents,  for  us,  our  heirs  and  successors,  do  give  and  grant  to  the  said  corporation 
and  their  successors  under  the  reservation,  limitation  and  declaration,  hereafter 
expressed,  seven  undivided  parts,  the  whole  in  eight  equal  parts  to  be  divided,  of  all 
those  lands,  countrys  and  territories,  situate,  lying  and  being  in  that  part  of  South - 
Carolina,  in  America,  which  lies  from  the  most  northern  part  of  a  stream  or  river  there, 
commonly  called  the  Savannah,  all  along  the  sea  coast  to  the  southward,  unto  the  most 
southern  stream  of  a  certain  other  great  water  or  river  called  the  Alatamaha,  and  west- 
terly  from  the  heads  of  the  said  rivers  respectively,  in  direct  lines  to  the  south  seas ; 
and  all  that  share,  circuit  and  precinct  of  land,  within  the  said  boundaries,  with  the 
islands  on  the  sea,  lying  opposite  to  the  eastern  coast  of  the  said  lands,  within  twenty 
leagues  of  the  same,  which  are  not  inhabited  already,  or  setded  by  any  authority 
derived  from  the  crown  of  Great-Britain:  together  with  all  the  soils,  grounds,  havens, 
ports,  gulfs  and  bays,  mines,  as  well  royal  mines  of  gold  and  silver,  as  other  minerals, 
precious  stones,  quarries,  woods,  rivers,  waters,  fishings,  as  well  royal  fishings  of  whale 
and  sturgeon  as  other  fishings,  pearls,  commodities,  jurisdictions,  royalties,  franchises, 
privileges  and  pre-eminences  within  the  said  frontiers  and  precincts  thereof  and 
thereunto,  in  any  sort  belonging  or  appertaining,  and  which  we  by  our  letters 
patent  may  or  can  grant,  and  in  as  ample  manner  and  sort  as  we  may  or  any  of  our 
royal  progenitors  have  hitherto  granted  to  any  company,  body  politic  or  corporate,  or 
to  any  adventurer  or  adventurers,  undertaker  or  undertakers,  of  any  discoveries,  plan- 
tations or  traffic,  of,  in,  or  unto  any  foreign  parts  whatsoever;  and  in  as  legal  and  ample 
manner,  as  if  the  same  were  herein  particularly  mentioned  and  expressed:  to  have, 
hold,  possess  and  enjoy,  the  said  seven  undivided  parts,  the  whole  into  eight  equal 
parts,  to  be  divided  as  aforesaid,  of  all  and  singular  the  lands,  countries  and  territo- 
ries, with  all  and  singular  other  the  premises  herein  before  by  these  presents  granted 
or  mentioned,  or  intended  to  be  granted  to  them,  the  said  corporation,  and  their  suc- 
cessors forever,  for  the  better  support  of  the  said  colony,  to  be  holden  of  us,  our  heirs 
and  successors,  as  of  our  honour  of  Hampton-court,  in  our  county  of  Middlesex  in 
free  and  common  soccage,  and  not  in  capite,  yielding,  and  paying  therefor  to  us, 
our  heirs  and  successors  yearly  forever,  the  sum  of  four  shillings  for  every  hundred 
acres  of  the  said  lands,  which  the  said  corporation  shall  grant,  demise,  plant  or  settle; 
the  said  payment  not  to  commence  or  to  be  made,  until  ten  years  after  such  grant, 
demise,  planting  or  settling;  and  to  be  answered  and  paid  to  us,  our  heirs  and  suc- 
cessors, in  such  manner  and  in  such  species  of  money  or  notes,  as  shall  be  current  in 
payment,  by  proclamation  from  time  to  time,  in  our  said  province  of  South-Carolina. 
All  which  lands,  countries,  territories  and  premises,  hereby  granted  or  menUoned,  and 
intended  to  be  granted,  we  do  by  these  presents,  make,  erect  and  create  one  independ- 
ent and  separate  province,  by  the  name  of  Georgia,  by  which  name  we  will,  the  same 
henceforth  be  called.  And  that  all  and  every  person  or  persons,  who  shall  at  any 
time  hereafter  inhabit  or  reside  within  our  said  province,  shall  be,  and  are  hereby 
declared  to  be  free,  and  shall  not  be  subject  to  or  be  bound  to  obey  any  laws,  orders, 
statutes  or  constitutions,  which  have  been  heretofore  made,  ordered  or  enacted  by, 
for,  or  as,  the  laws,  orders,  statutes  or  constitutions  of  our  said  province  of  South- 
Carolina,  (save  and  except  only  the  in  chief  of  the  militia,  of  our  said  province  of 
Georgia,  to  our  governor  for  the  time  being  of  South-Carolina,  in  manner  hereafter 
declared;)  but  shall  be  subject  to,  and  bound  to  obey,  such  laws,  orders,  statutes  and 
constitutions  as  shall  from  time  to  time  be  made,  ordered  and  enacted,  for  the  better 
government  of  the  said  province  of  Georgia,  in  the  manner  hereinafter  declared. 
And  we  do  hereby,  for  our  heirs  and  successors,  ordain,  will  and  establish,  that  for 
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and  during  tlic  term  of  twcnty-onc  years,  to  commence  from  the  date  of  these  our 
letters  patent,  the  said  corporation  assembled  for  that  purpose,  shall  and  may  form 
and  i)rcpare,  laws,  statutes  and  ordinances,  fit  and  necessary  for  and  concerning 
the  government  of  the  said  colony,  and  not  repugnant  to  the  laws  and  statutes  of 
England;  and  the  same  shall  and  may  present  under  their  common  seal  to  us,  our 
heirs  and  successors,  in  our  or  their  privy  coimcil  for  our  or  their  approbation  or  dis- 
allowance: and  the  said  laws,  statutes  and  ordinances,  being  approved  of  by  us,  our 
heirs  and  successors,  in  our  or  their  privy  council,  shall  from  thence  forth  be  in  full 
force  and  virtue  within  our  said  province  of  Georgia.  And  forasmuch  as  the  good 
and  prosperous  success  of  the  said  colony  cannot  but  chiefly  depend,  next  under  the 
blessing  of  God,  and  the  sup[)ort  of  our  royal  authority,  upon  the  provident  and  good 
direction  of  the  whole  enterprise,  and  that  it  will  be  too  great  a  burthen  upon  all  the 
members  of  the  said  corporation  to  be  convened  so  often  as  may  be  requisite,  to  hold 
meetings  for  the  settling,  supporting,  ordering,  and  maintaining  the  said  colony;  there- 
fore we  do  will,  ordain  and  establish,  that  the  said  common  council  for  the  time  being, 
of  the  said  corporation,  being  assembled  for  that  purpose,  or  the  major  part  of  them, 
shall  from  time  to  time,  and  at  all  times  hereafter,  have  full  power  and  authority  to 
dispose  of,  extend  and  apply  all  the  monies  and  effects  belonging  to  the  said  corpo- 
ration, in  such  manner  and  ways  and  by  such  expenses  as  they  shall  think  best  to 
conduce  to  the  carrying  on  and  effecting  the  good  purposes  herein  mentioned  and 
intended;  and  also  shall  have  full  power  in  the  name  and  on  account  of  the  said 
corporation,  and  with  and  under  their  common  seal,  to  enter  under  any  covenants  or 
contracts,  for  carrying  on  and  effecting  the  purposes  aforesaid.  And  our  further  will 
and  pleasure  is,  that  the  said  common  council  for  the  time  being,  or  the  major  part 
of  such  common  council,  which  shall  be  present  and  assembled  for  that  purpose, 
from  time  to  time,  and  at  all  times  hereafter,  shall  and  may  nominate,  constitute  and 
appoint  a  treasurer  or  treasurers,  secretary  or  secretaries,  and  such  other  officers,  min- 
isters and  servants  of  the  said  corporation  as  to  them  or  the  major  part  of  them  as 
shall  be  present,  shall  seem  proper  or  requisite  for  the  good  management  of  their 
affairs;  and  at  their  will  and  pleasure  to  displace,  remove  and  put  out  such  treasurer 
or  treasurers,  secretary  or  secretaries,  and  all  such  other  officers,  ministers  and  serv- 
ants, as  often  as  they  shall  think  fit  so  to  do;  and  others  in  the  room,  office,  place  or 
station  of  him  or  them  so  displaced,  removed  or  put  out,  to  nominate,  constitute  and 
appoint;  and  shall  and  may  determine  and  appoint,  such  reasonable  salaries,  perqui- 
sites and  other  rewards,  for  their  labor,  or  service  of  such  officers,  servants  and  per- 
sons as  to  the  said  common  council  shall  seem  meet;  and  all  such  officers  servants 
and  persons  shall,  before  the  acting  in  their  respective  offices,  take  an  oath  to  be  to 
them  administered  by  the  chairman  for  the  time  being  of  the  said  common  council 
of  the  said  corporation,  who  is  hereby  authorized  to  administer  the  same,  for  the 
faithful  and  due  execution  of  their  respective  offices  and  places.  And  our  will  and 
pleasure  is,  that  all  such  person  and  persons,  who  shall  from  time  to  time  be  chosen 
or  appointed  treasurer  or  treasurers,  secretary  or  secretaries  of  the  said  corporation, 
in  manner  herem  after  directed,  shall  during  such  times  as  they  shall  serve  in  the 
said  offices  respectively,  be  incapable  of  being  a  member  of  the  said  corporation. 
And  we  do  further  of  our  special  grace,  certain  knowledge  and  mere  motion,  for  us, 
our  heirs  and  successors,  grant,  by  these  presents,  to  the  said  corporation  and  their 
successors,  that  it  shall  be  lawful  for  them  and  their  officers  or  agents,  at  all  times 
hereafter,  to  transport  and  convey  out  of  our  realm  of  Great-Britain,  or  any  other  of 
our  dominions,  into  the  said  province  of  Georgia,  to  be  there  settled  so  many  of 
our  loving  subjects,  or  any  foreigners  that  are  willing  to  become  our  subjects,  and 
live  under  our  allegiance,  in  the  said  colony,  as  shall  be  willing  to  go  to,  inhabit,  or 
reside  there,  with  sufficient  shipping,  armour,  weapons,  powder,  shot,  ordnance,  mu- 
nition, victuals,  merchandize  and  wares,  as  are  esteemed  by  the  wild  people;  clothing, 
implements,  furniture,  cattle,  horses,  mares,  and  all  other  things  necessary  for  the  said 
colony,  and  for  the  use  and  defence  and  trade  with  the  people  there,  and  in  passing 
and  returning  to  and  from  the  same.  Also  we  do,  for  ourselves  and  successors,  de- 
clare, by  these  presents,  that  all  and  every  the  persons  which  shall  happen  to  be  born 
within  the  said  province,  and  every  of  their  children  and  posterity,  shall  have  and 
enjoy  all  liberties,  franchises  and  immunities  of  free  denizens  and  natural  born  subjects. 
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within  any  of  our  dominions,  to  all  intents  and  ])urposes,  as  if  abiding  and  born  witliin 

this  our  kingdom  of  Great-Britain,  or  any  other  dominion. And  for  the  greater  ease 

and  encouragement  of  our  loving  subjects  and  such  others  as  shall  come  to  inhabit  in 
our  said  colony,  we  do  by  these  presents,  for  us,  our  heirs  and  successors,  grant,  estab- 
lish and  ordain,  that  forever  hereafter,  there  shall  be  a  liberty  of  conscience  allowed 
in  the  worship  of  God,  to  all  persons  inhabiting,  or  which  shall  inh;ibit  or  be  resident 
within  our  said  province,  and  that  all  such  persons,  except  papists,  shall  have  a  free 
exercise  of  religion,  so  they  be  contented  with  the  quiet  and  peaceable  enjoyment  of 
the  same,  not  giving  offence  or  scandal  to  the  government.     And  our  further  will  and 
pleasure  is,  and  we  do  hereby  for  us,  our  heirs  and  successors,  declare  and  grant,  that 
it  shall  and  may  be  lawful  for  the  said  common  council,  or  the  major  part  of  them 
assembled  for  that  purpose,  in  the  name  of  the  corporation,  and  under  the  common 
seal,  to  distribute,  convey,  assign  and  set  over  such  particular  portions  of  lands,  tene- 
ments and  hereditaments  by  these  presents  granted  to  the  said  corporation,  unto  such 
our  loving  subjects,  natural  born,  denizens  or  others  that  shall  be  willing  to  become 
our  subjects,  and  live  under  our  allegiance  in  the  said  colony,  upon  such  terms,  and 
for  such  estates,  and  upon  such  rents,  reservations  and  conditions  as  the  same  may  be 
lawfully  granted,  and  as  to  the  said  common  council,  or  the  major  part  of  them  so 
present,  shall  seem  fit  and  proper.     Provided  always  that  no  grants  shall  be  made  of 
any  part  of  the  said  lands  unto  any  person,  being  a  member  of  the  said  corporation, 
or  to  any  other  person  in  trust,  for  the  benefit  of  any  member  of  the  said  corporation ; 
and  that  no  person  having  any  estate  or  interest,  in  law  or  equity,  in  any  part  of  the 
said  lands,  shall  be  capable  of  being  a  member  of  the  said  corporation,  during  the 
continuance  of  such  estate  or  interest.     Provided  also,  that  no  greater  quantity  of  lands 
be  granted,  either  entirely  or  in  parcels,  to  or  for  the  use,  or  in  trust  for  any  one  per- 
son, than  five  hundred  acres;  and  that  all  grants  made  contrary  to  the  true  intent  and 
meaning  hereof,  shall  be  absolutely  null  and  void.     And  we  do  hereby  grant  and 
ordain,  that  such  person  or  persons,  for  the  time  being  as  shall  be  thereunto  appointed 
by  the  said  corporation,  shall  and  may  at  all  times,  and  from  time  to  time  hereafter, 
have  full  power  and  authority  to  administer  and  give  the  oaths,  appointed  by  an  act  of 
parliament,  made  in  the  first  year  of  the  reign  of  our  late  royal  father,  to  be  taken  instead 
of  the  oaths  of  allegiance  and  supremacy;  and  also  the  oath  of  abjuration,  to  all  and 
every  person  and  persons  which  shall  at  any  time  be  inhabiting  or  residing  within  our 
said  colony  ;  and  in  like  cases  to  administer  the  solemn  affirmation  to  any  of  the  per- 
sons commonly  called  quakers,  in  such  manner  as  by  the  laws  of  our  realm  of  Great- 
Britain,  the  same  may  be  administered.     And  we  do,  of  our  further  grace,  certain 
knowledge  and  mere  motion,  grant,  establish  and  ordain,  for  us,  our  heirs  and  suc- 
cessors, that  the  said   corporation  and  their  successors,  shall  have  full  power  and 
authority,  for  and  during  the  term  of  twenty-one  years,  to  commence  from  the  date  of 
these  our  letters  patent,  to  erect  and  constitute  judicatories  and  courts  of  record,  or  other 
courts,  to  be  held  in  the  name  of  us,  our  heirs  and  successors  for  the  hearing  and  determin- 
ing of  all  manner  of  crimes,  offences,  pleas,  processes,  plaints,  actions,  matters,  causes 
an'd  things  whatsoever,  arising  or  happening,  within  the  said  province  of  Georgia,  or 
between  persons  of  Georgia  ;  whether  the  same  be  criminal  or  civil,  and  whether  the 
said  crimes  be  capital  or  not  capital,  and  whether  the  said  pleas  be  real,  personal  or 
mixed :  and  for  awarding  and  making  out  executions  thereupon ;  to  which  courts  and 
judicatories,  we  do  hereby,  for  us,  our  heirs  and  successors,  give  and  grant  full  power 
and  authority,  from  time  to  time,  to  administer  oaths  for  the  discovery  of  truth  in  any 
matter  in  controversy,  or  depending  before  them,  or  the  solemn  affirmation,  to  any  of 
the  persons  commonly  called  quakers,  in  such  manner,  as  by  the  laws  of  our  realm 
of  Great-Britain,  the  same  may  be  administered.     And  our  further  will  and  pleasure 
is,  that  the  said  corporation  and  their  successors,  do  from  time  to  time,  and  at  all  times 
hereafter,  register  or  cause  to  be  registered,  all  such  leases,  grants,  plantings,  convey- 
ances, settlements,  and  improvements  whatsoever,  as  shall  at  any  time  hereafter  be 
made  by,  or  in  the  name  of  the  said  corporation,  of  any  lands,  tenements  or  heredita- 
ments within  the  said  province ;  and  shall  yearly  send  and  transmit,  or  cause  to  be 
sent  or  transmitted,  authentic  accounts  of  such  leases,  grants,  conveyances,  settlements 
and  improvements  respectively,  unto  the  auditor  of  the  plantations  for  the  time  being, 
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or  his  deputy,  and  also  to  our  surveyor  for  the  time  being  of  our  said  province  of 
South-Carolina;  to  whom  we  do  hereby  grant  full  power  and  authority  from  time 
to  time,  as  often  as  need  shall  require,  to  inspect  and  survey,  such  of  the  said  lands 
and  premises,  as  shall  be  demised,  granted  and  settled  as  aforesaid:  which  said 
survey  and  inspection,  we  do  hereby  declare,  to  be  intended  to  ascertain  the  quit- 
rents  which  shall,  from  time  to  time  become  due  to  us,  our  heirs  and  successors, 
according  to  the  reservation  herein  before  mentioned,  and  for  no  other  purposes 
whatsoever;  hereby  for  us,  our  heirs  and  successors,  strictly  enjoining  and  com- 
manding, that  neither  our  or  their  surveyor,  or  any  person  whatsoever,  under  the 
pretext  and  colour  of  making  the  said  survey  or  inspection,  shall  take,  demand  or 
receive,  any  gratuity,  fee  or  reward,  of  or  from,  any  person  or  persons,  inhabiting  in 
the  said  colony,  or  from  the  said  corporation  or  common  council  of  the  same,  on  the 
pain  of  forfeiture  of  the  said  office  or  offices,  and  incurring  our  highest  displeasure. 
Provided  always,  and  our  further  will  and  pleasure  is,  that  all  leases,  grants  and  con- 
veyances to  be  made  by  or  in  the  name  of  the  said  corporation,  of  any  lands  within 
the  said  province,  or  a  memorial  containing  the  substance  and  effect  thereof,  shall  be 
registered  with  the  auditor  of  the  said  plantations,  of  us,  our  heirs  and  successors, 
within  the  space  of  one  year,  to  be  computed  from  the  date  thereof,  otherwise  the 
same  shall  be  void.  And  our  further  will  and  pleasure  is,  that  the  rents,  issues  and  all 
other  profits,  which  shall  at  any  time  hereafter  come  to  the  said  corporation,  or  the 
major  part  of  them  which  shall  be  present  at  any  meeting  for  that  purpose  assembled, 
shall  think  will  most  improve  and  enlarge  the  said  colony,  and  best  answer  the  good 
purposes  herein  before  mentioned,  and  for  defraying  all  other  charges  about  the  same. 
And  our  will  and  pleasure  is,  that  the  said  corporation  and  their  successors,  shall  from 
time  to  time  give  in  to  one  of  the  principal  secretaries  of  state,  and  to  the  commis- 
sioners of  trade  and  plantations,  accounts  of  the  progresses  of  the  said  colony.  And 
our  will  and  pleasure  is  that  no  act  done  at  any  meeting  of  the  said  common  council 
of  the  said  corporation,  shall  be  effectual  and  valid,  unless  eight  members  at  least  of 
the  said  common  council,  including  the  member  who  shall  serve  as  chairman  at  the 
said  meeting,  be  present,  and  the  major  part  of  them  consenting  thereunto.  And  our 
will  and  pleasure  is,  that  the  common  council  of  the  said  corporation  for  the  time 
being,  or  the  major  part  of  them  who  shall  be  present,  being  assembled  for  that  pur- 
pose, shall  from  time  to  time,  for,  and  during,  and  unto  the  full  end  and  expiration  of 
twenty-one  years,  to  commence  from  the  date  of  these  our  letters  patent,  have  full 
power  and  authority  to  nominate,  make,  constitute  and  commission,  ordain  and  ap- 
point, by  such  name  or  names,  style  or  styles,  as  to  them  shall  seem  meet  and  fitting, 
all  and  singular  such  governors,  judges,  magistrates,  ministers  and  officers,  civil  and 
military,  both  by  sea  and  land,  within  the  said  districts,  as  shall  by  them  be  thought  fit 
and  needful  to  be  made  or  used  for  the  said  government  of  the  said  colony;  save  always, 
and  except  such  offices  only  as  shall  by  us,  our  heirs  and  successors,  be  from  time  to 
time  constituted  and  appointed,  for  the  managing  collecting  and  receiving  such 
revenues,  as  shall  from  time  to  time  arise  within  the  said  province  of  Georgia,  and 
become  due  to  us,  our  heirs  and  successors.  Provided  always,  and  it  is  our  will  and 
pleasure,  that  every  governor  of  the  said  province  of  Georgia,  to  be  appointed  by  the 
common  council  of  the  said  corporation,  before  he  shall  enter  upon  or  execute  the  said 
office  of  governor,  shall  be  approved  by  us,  our  heirs  or  successors,  and  shall  take  such 
oaths,  and  shall  qualify  himself  in  such  manner,  in  all  respects,  as  any  governor  or 
commander  in  chief  of  any  of  our  colonies  or  plantations  in  America,  are  by  law 
required  to  do ;  and  shall  give  good  and  sufficient  security  for  observing  the  several 
acts  of  parliament  relating  to  trade  and  navigation,  and  to  observe  and  obey  all  instruc- 
tions that  shall  be  sent  to  him  by  us,  our  heirs  and  successors,  or  any  acting  under 
our  or  their  authority,  pursuant  to  the  said  acts,  or  any  of  them.  And  we  do  by  these 
presents  for  us,  our  heirs  and  successors,  will,  grant  and  ordain,  that  the  said  corpora- 
tion and  their  successors,  shall  have  full  power  for  and  during  and  until  the  full  end 
and  term  of  twenty-one  years,  to  commence  from  the  date  of  these  our  letters  patent, 
by  any  commander  or  other  officer  or  officers,  by  them  for  that  purpose  from  time  to 
time  appointed,  to  train  and  instruct,  exercise  and  govern  a  militia,  for  the  special 
defence  and  safety  of  our  said  colony,  to  assemble  in  martial  array,  the  inhabitants  of 
the  said  colony,  and  to  lead  and  conduct  them,  and  with  them  to  encounter,  expulse, 
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repel,  resist  and  pursue,  by  force  of  arms,  as  well  by  sea  as  by  land,  within  or  without 
the  limits  of  our  said  colony;  and  also  to  kill,  slay  and  destroy,  and  conquer  by  all 
fitting  ways,  enterprizes  and  means  whatsoever,  all  and  every  such  person  or  persons 
as  shall  at  any  time  hereafter,  in  any  hostile  manner,  attempt  or  enterprize  the  destruc- 
tion, invasion,  detriment  or  annoyance  of  our  said  colony;  and  to  use  and  exercise 
the  martial  law  in  time  of  actual  war  and  invasion  or  rebellion,  in  such  cases,  where 
by  law  the  same  may  be  used  or  exercised;  and  also  from  time  to  time  to  erect  forts, 
and  fortify  any  place  or  places  within  our  said  colony,  and  the  same  to  furnish  with 
all  necessary  ammunition,  provisions  and  stores  of  war,  for  offence  and  defence,  and 
to  commit  from  time  to  time  the  custody  or  government  of  the  same,  to  such  person 
or  persons  as  to  them  shall  seem  meet:  and  the  said  forts  and  fortifications  to  demolish 
at  their  pleasure;  and  to  take  and  surprize,  by  all  ways  and  means,  all  and  every  such 
person  or  persons,  with  their  ships,  arms,  ammunition  and  other  goods,  as  shall  in  an 
hostile  manner,  invade  or  attempt  the  invading,  conquering  or  annoying  of  our  said 
colony.  And  our  will  and  pleasure  is,  and  we  do  hereby,  for  us,  our  heirs  and  suc- 
cessors, declare  and  grant,  that  the  governor  and  commander  in  chief  of  the  province 
of  South-Carolina,  of  us,  our  heirs  and  successors,  for  the  time  being,  shall  at  all  times 
hereafter  have  the  chief  command  of  the  militia  of  our  said  province,  hereby  erected 
and  established;  and  that  such  militia  shall  observe  and  obey  all  orders  and  directions, 
that  shall  from  time  to  time  be  given  or  sent  to  them  by  the  said  governor  or  com- 
mander in  chief;  any  thing  in  these  presents  before  contained  to  the  contrary  hereof, 
in  any  wise  notwithstanding.  And,  of  our  more  special  grace,  certain  knowledge  and 
mere  motion,  we  have  given  and  granted,  and  by  these  presents,  for  us,  our  heirs  and 
successors,  do  give  and  grant,  unto  the  said  corporation  and  their  successors,  full 
power  and  authority  to  import  and  export  their  goods,  at  and  from  any  port  or  ports 
that  shall  be  appointed  by  us,  our  heirs  and  successors,  within  the  said  province  of 
Georgia,  for  that  purpose,  without  being  obliged  to  touch  at  any  other  port  in  South- 
Carolina.  And  we  do,  by  these  presents,  for  us,  our  heirs  and  successors,  will  and 
declare,  that  from  and  after  the  termination  of  the  said  term  or  twenty-one  years,  such 
form  of  government  and  method  of  making  laws,  statutes  and  ordinances,  for  the 
better  governing  and  ordering  the  said  province  of  Georgia,  and  the  inhabitants 
thereof,  shall  be  established  and  observed  within  the  same,  as  we,  our  heirs  and  suc- 
cessors, shall  hereafter  ordain  and  appoint,  and  shall  be  agreeably  to  law;  and  that 
from  and  after  the  determination  of  the  said  term  of  twenty-one  years,  the  governor  of 
our  said  province  of  Georgia,  and  all  officers  civil  and  military,  within  the  same,  shall 
from  time  to  time  be  nominated  and  constituted,  and  appointed  by  us,  our  heirs  and 
successors.  And  lastly,  we  do  hereby,  for  us,  our  heirs  and  successors,  grant  unto  the 
said  corporation  and  their  successors,  that  these  our  letters  patent,  or  the  enrolments 
or  exemplification  thereof,  shall  be  in  and  by  all  things  good,  firm,  valid,  sufficient  and 
effectual  in  the  law,  according  to  the  true  intent  and  meaning  thereof,  and  shall  be 
taken,  construed  and  adjudged,  in  all  courts  and  elsewhere  in  the  most  favorable  and 
beneficial  sense,  and  for  the  best  advantage  of  the  said  corporation  and  their  suc- 
cessors any  omission,  imperfection,  defect,  matter  or  cause,  or  thing  whatsoever  to 
the  contrary,  in  any  wise  notwithstanding.  In  witness,  we  have  caused  these  our 
letters  to  be  made  patent:  witness  ourself  at  Westminster,  the  ninth  day  of  June,  in 
the  fifth  year  of  our  reign. 

By  writ  of  privy-seal. 

COOKS. 


CONSTITUTION  OF  GEORGIA— 1777.* 

Whereas  the  conduct  of  the  legislature  of  Great  Britain  for  many  years  past  has 
been  so  oppressive  on  the  people  of  America  that  of  late  years  they  have  plainly 
declared  and  asserted  a  right  to  raise  taxes  upon  the  people  of  America,  and  to  make 

*  This  constitution  was  framed  by  a  convention  which  assembled  at  Savannah  October  I,  1776,  in 
accordance  with  the  recommendation  of  the  Continental  Congress  that  the  people  of  the  Colonies 
should  form  independent  State  governments.     It  was  unanimously  agreed  to  February  5,  1777. 
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laws  to  bind  them  in  all  cases  whatsoever,  without  their  consent;  which  conduct, 
being  repugnant  to  the  common  rights  of  mankind,  hath  obliged  the  Americans,  as 
freemen,  to  oppose  such  oppressive  measures,  and  to  assert  the  rights  and  privileges 
they  are  entitled  to  by  the  laws  of  nature  and  reason;  and  accordingly  it  hath  been 
done  by  the  general  consent  of  all  the  people  of  the  States  of  New  Hampshire,  Mas- 
sachusetts Bay,  Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
the  counties  of  New  Castle,  Kent,  and  Sussex  on  Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia,  given  by  their  representatives  met  together  in 
general  Congress,  in  the  city  of  Philadelphia; 

And  whereas  it  hath  been  recommended  by  the  said  Congress,  on  the  fifteenth  of 
May  last,  to  the  respective  assemblies  and  conventions  of  the  United  States,  where 
no  government,  sufficient  to  the  exigencies  of  their  affairs,  hath  been  hitherto  estab- 
lished, to  adopt  such  government  as  may,  in  the  opinion  of  the  representatives  of  the 
people,  best  conduce  to  the  happiness  and  safety  of  their  constituents  in  particular 
and  America  in  general; 

And  whereas  the  independence  of  the  United  States  of  America  has  been  also 
declared,  on  the  fourth  day  of  July,  one  thousand  seven  hundred  and  seventy-six,  by 
the  said  honorable  Congress,  and  all  political  connection  between  them  and  the 
Crown  of  Great  Britain  is  in  consequence  thereof  dissolved: 

We,  therefore,  the  representatives  of  the  people,  from  whom  all  power  originates, 
and  for  whose  benefit  all  government  is  intended,  by  virtue  of  the  power  delegated 
to  us,  do  ordain  and  declare,  and  it  is  hereby  ordained  and  declared,  that  the  follow- 
ing rules  and  regulations  be  adopted  for  the  future  government  of  this  State: 

Article  I.  The  legislative,  executive,  and  judiciary  departments  shall  be  separate 
and  distinct,  so  that  neither  exercise  the  powers  properly  belonging  to  the  other. 

Art.  II.  The  legislature  of  this  State  shall  be  composed  of  the. representatives  of 
the  people,  as  is  hereinafter  pointed  out;  and  the  representatives  shall  be  elected 
yearly,  and  every  year,  on  the  first  Tuesday  in  December;  and  the  representatives  so 
elected  shall  meet  the  first  Tuesday  in  January  following,  at  Savannah,  or  any  other 
place  or  places  where  the  house  of  assembly  for  the  time  being  shall  direct. 

On  the  first  day  of  the  meeting  of  the  representatives  so  chosen,  they  shall  proceed 
to  the  choice  of  a  governor,  who  shall  be  styled  "honorable;"  and  of  an  executive 
council,  by  ballot  out  of  their  own  body,  viz :  two  from  each  county,  except  those 
counties  which  are  not  yet  entitled  to  send  ten  members.  One  of  each  county  shall 
always  attend,  where  the  governor  resides,  by  monthly  rotation,  unless  the  members 
of  each  county  agree  for  a  longer  or  shorter  period.  This  is  not  intended  to  exclude 
either  member  attending.  The  remaining  number  of  representatives  shall  be  called 
the  house  of  assembly;  and  the  majority  of  the  members  of  the  said  house  shall  have 
power  to  proceed  on  business. 

Art.  III.  It  shall  be  an  unalterable  rule  that  the  house  of  assembly  shall  expire 
and  be  at  an  end,  yearly  and  every  year,  on  the  day  preceding  the  day  of  election 
mentioned  in  the  foregoing  rule. 

Art.  IV.  The  representation  shall  be  divided  in  the  following  manner:  ten  mem- 
bers from  each  county,  as  is  hereinafter  directed,  except  the  county  of  Liberty,  which 
contains  three  parishes,  and  that  shall  be  allowed  fourteen. 

.The  ceded  lands  north  of  Ogechee  shall  be  one  county,  and  known  by  the  name 
of  Wilkes. 

The  parish  of  Saint  Paul  shall  be  another  county,  and  known  by  the  name  of  Rich- 
mond. 

The  parish  of  Saint  George  shall  be  another  county,  and  known  by  the  name  of 
Burke. 

The  parish  of  Saint  Matthew,  and  the  upper  part  of  Saint  Philip,  above  Canouchee, 
shall  be  another  county,  and  known  by  the  name  of  Effingham. 

The  parish  of  Christ  Church,  and  the  lower  part  of  Saint  Philip,  below  Canouchee, 
shall  be  another  county,  and  known  by  the  name  of  Chatham. 

The  parishes  of  Saint  John,  Saint  Andrew,  and  Saint  James  shall  be  another  coimty, 
and  known  by  the  name  of  Liberty. 

The  parishes  of  Saint  David  and  Saint  Patrick  shall  be  another  county,  and  known 
by  the  name  of  Glynn. 
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The  parishes  of  Saint  Thomas  and  Saint  Mary  shall  be  another  county,  and  known 
by  the  name  of  Camden. 

The  port  and  town  of  Savannah  shall  be  allowed  four  members  to  represent  their 
trade. 

The  port  and  town  of  Sunbury  shall  be  allowed  two  members  to  represent  their  trade. 

Art.  V.  The  two  counties  of  Glynn  and  Camden  shall  have  one  representative  each, 
and  also  they,  and  all  other  counties  that  may  hereafter  be  laid  out  by  the  house 
of  assembly,  shall  be  under  the  following  regulations,  viz:  at  their  first  institution 
each  county  shall  have  one  member,  provided  the  inhabitants  of  the  said  county  shall 
have  ten  electors;  and  if  thirty,  they  shall  have  two;  if  forty,  three;  if  fifty,  four;  if 
eighty,  six ;  if  a  hundred  and  upward,  ten ;  at  which  time  two  executive  councillors 
shall  be  chosen  from  them,  as  is  directed  for  the  other  counties.  * 

Art.  VI.  The  representatives  shall  be  chosen  out  of  the  residents  in  each  county,  who 
shall  have  resided  at  least  twelve  months  in  this  State,  and  three  months  in  the  county 
where  they  shall  be  elected ;  except  the  freeholders  of  the  counties  of  Glynn  and 
Camden,  who  are  in  a  state  of  alarm,  and  who  shall  have  the  liberty  of  choosing  one 
member  each,  as  specified  in  the  articles  of  this  constitution,  in  any  other  county,  until 
they  have  residents  sufficient  to  qualify  them  for  more;  and  they  shall  be  of  the 
Protestant  religion,  and  of  the  age  of  twenty-one  years,  and  shall  be  possessed  in  their 
own  right  of  two  hundred  and  fifty  acres  of  land,  or  some  property  to  the  amount  of 
two  hundred  and  fifty  pounds. 

Art.  VII.  The  house  of  assembly  shall  have  power  to  make  such  laws  and  regu- 
lations as  may  be  conducive  to  the  good  order  and  well-being  of  the  State;  provided 
such  laws  and  regulations  be  not  repugnant  to  the  true  intent  and  meaning  of  any 
rule  or  regulation  contained  in  this  constitution. 

The  house  of  assembly  shall  also  have  power  to  repeal  all  laws  and  ordinances 
they  find  injurious  to  the  people  ;  and  the  house  shall  choose  its  own  speaker,  appoint 
its  own  officers,  settle  its  own  rules  of  proceeding,  and  direct  writs  of  election  for  sup- 
plying intermediate  vacancies,  and  shall  have  power  of  adjournment  to  any  time  or 
times  within  the  year. 

Art.  VIII.  All  laws  and  ordinances  shall  be  three  times  read,  and  each  reading 
shall  be  on  different  and  separate  days,  except  in  cases  of  great  necessity  and  danger; 
and  all  laws  and  ordinances  shall  be  sent  to  the  executive  council  after  the  second 
reading,  for  their  perusal  and  advice. 

Art.  IX.  All  male  white  inhabitants,  of  the  age  of  twenty-one  years,  and  possessed 
in  his  own  right  of  ten  pounds  value,  and  liable  to  pay  tax  in  this  State,  or  being  of 
any  mechanic  trade,  and  shall  have  been  resident  six  months  in  this  State,  shall  have 
a  right  to  vote  at  all  elections  for  representatives,  or  any  other  officers,  herein  agreed 
to  be  chosen  by  the  people  at  large ;  and  every  person  having  a  right  to  vote  at  any 
election  shall  vote  by  ballot  personally. 

Art.  X.  No  officer  whatever  shall  serve  any  process,  or  give  any  other  hinderance 
to  any  person  entitled  to  vote,  either  in  going  to  the  place  of  election,  or  during  the 
time  of  the  said  election,  or  on  their  returning  home  from  such  election;  nor  shall  any 
military  officer,  or  soldier,  appear  at  any  election  in  a  military  character,  to  the  intent 
that  all  elections  may  be  free  and  open. 

Art.  XL  No  person  shall  be  entitled  to  more  than  one  vote,  which  shall  be  given 
in  the  county  where  such  person  resides,  except  as  before  excepted;  nor  shall  any 
person  who  holds  any  title  of  nobility  be  entitled  to  a  vote,  or  be  capable  of  serving 
as  a  representative,  or  hold  any  post  of  honor,  profit,  or  trust  in  this  State,  whilst 
such  person  claims  his  title  of  nobility;  but  if  the  person  shall  give  up  such  distinction, 
in  the  manner  as  may  be  directed  by  any  future  legislation,  then,  and  in  such  case, 
he  shall  be  entitled  to  a  vote,  and  represent,  as  before  directed,  and  enjoy  all  the 
other  benefits  of  a  free  citizen. 

Art.  XII.  Every  person  absenting  himself  from  an  election,  and  shall  neglect  to 
give  in  his  or  their  ballot  at  such  election,  shall  be  subject  to  a  penalty  not  exceeding 
five  pounds ;  the  mode  of  recovery,  and  also  the  appropriation  thereof,  to  be  pointed 
out  and  directed  by  act  of  the  legislature :  Provided,  nevertheless.  That  a  reasonable 
excuse  shall  be  admitted. 
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Art.  XIII.  Tlie  manner  of  electing  representatives  shall  be  by  ballot,  and  shall  be 
taken  by  two  or  more  justices  of  the  peace  in  each  county,  who  shall  provide  a  con- 
venient bo.\  for  recei\ing  the  said  ballots :  and,  on  closing  the  poll,  the  ballots  .shall 
be  compared  in  [lublic  with  the  list  of  votes  that  have  been  taken,  and  the  majority 
immediately  declared ;  a  certificate  of  the  same  being  given  to  the  persons  elected, 
and  also  a  certificate  returned  to  the  house  of  representati\es. 

Art.  XIV.  Every  person  entitled  to  vote  shall  take  the  following  oath  or  affirma- 
tion, if  required,  viz: 

"I,  A  B,  do  voluntarily  and  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I 
do  owe  true  allegiance  to  this  State,  and  will  support  the  constitution  thereof;  so 
help  me  God." 

Art.  XV.  Any  fiVe  of  the  representatives  elected,  as  before  directed,  being  met, 
shall  have  power  to  administer  the  following  oath  to  each  other;  and  they,  or  any 
other  member,  being  so  sworn,  shall,  in  the  house,  administer  the  oath  to  all  other 
members  that  attend,  in  order  to  qualify  them  to  take  their  seats,  viz: 

"I,  A  B,  do  solemnly  swear  that  I  will  bear  true  allegiance  to  the  State  of  Georgia, 
and  will  truly  perform  the  trusts  reposed  in  me;  and  that  1  will  execute  the  same  to 
the  best  of  my  knowledge,  for  the  benefit  of  this  State,  and  the  support  of  the  con- 
stitution thereof,  and  that  I  have  obtained  my  election  without  fraud  or  bribe  what- 
ever; so  help  me  God." 

Art.  XVi.  The  continental  delegates  shall  be  appointed  annually  by  ballot,  and 
shall  have  a  right  to  sit,  debate,  and  vote  in  the  house  of  assembly,  and  be  deemed  a 
part  thereof,  subject,  however,  to  the  regulations  contained  in  the  twelfth  article  of  the 
Confederation  of  the  United  States. 

Art.  XVII.  No  person  bearing  any  post  of  profit  under  this  State,  or  any  person 
bearing  any  military  commission  under  this  or  any  other  State  or  States,  except  offi- 
cers of  the  militia,  shall  be  elected  a  representative.  And  if  any  representative  shall 
be  appointed  to  any  place  of  profit  or  military  commission,  which  he  shall  accept,  his 
seat  shall  immediately  become  vacant,  and  he  shall  be  incapable  of  reelection  whilst 
holding  such  office. 
I  By  this  article  it  is  not  to  be  understood  that  the  office  of  a  justice  of  the  peace  is  a  \ 
post  of  profit. 

Art.  XVIII.  No  person  shall  hold  more  than  one  office  of  profit  under  this  State 
at  one  and  the  same  time. 

Art.  XIX.  The  governor  shall,  with  the  advice  of  the  executive  council,  exercise 
the  executive  powers  of  government,  according  to  the  laws  of  this  State  and  the  con- 
stitution thereof,  save  only  in  the  case  of  pardons  and  remission  of  fines,  which  he 
shall  in  no  instance  grant ;  but  he  may  reprieve  a  criminal,  or  suspend  a  fine,  until 
the  meeting  of  the  assembly,  who  may  determine  therein  as  they  shall  judge  fit. 

Art.  XX.  The  governor,  with  the  advice  of  the  executive  council,  shall  have  power 
to  call  the  house  of  assembly  together,  upon  any  emergency,  before  the  time  which 
they  stand  adjourned  to. 

Art.  XXI.  The  governor,  with  the  advice  of  the  executive  council,  shall  fill  up  all 
intermediate  vacancies  that  shall  happen  in  offices  till  the  next  general  election ;  and 
all  commissions,  civil  and  military,  shall  be  issued  by  the  governor,  under  his  hand 
and  the  great  seal  of  the  State. 

Art.  XXII.  The  governor  may  preside  in  the  executive  council  at  all  times,  except 
when  they  are  taking  into  consideration  and  perusing  the  laws  and  ordinances  offered 
to  them  by  the  house  of  assembly. 

Art.  XXIII.  The  governor  shall  be  chosen  annually  by  ballot,  and  shall  not  be 
eligible  to  the  said  office  for  more  than  one  year  out  of  three,  nor  shall  he  hold  any 
military  commission  under  any  other  State  or  States. 

The  governor  shall  reside  at  such  place  as  the  house  of  assembly  for  the  time  being 
shall  appoint. 

Art.  XXIV.  The  governor's  oath : 

"  I,  A  B,  elected  governor  of  the  State  of  Georgia,  by  the  representatives  thereof, 
do  solemnly  promise  and  swear  that  I  will,  during  the  term  of  my  appointment,  to 
the  best  of  my  skill  and  judgment,  execute  tlie  said  office  faithfully  and  conscien- 
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tiously,  according  to  law,  without  f^^-r.  aflectic.    or  pa.tial,t>s  ^^  ^^J't^  IS: 

executed  in  all  judgments.     And  I  do  '"ff'"-/^'°'V""  y  1      ^  ,  ^j^^  at  the  period 

ain  elected  comrary  to  the  articles  of  this  constitution;  so  help  me  God. 
This  oath  ?o  be  Administered  to  him  by  the  speaker  o   the  assembly. 
The  same  oath  to  be  administered  by  the  speaker  to  the  F^'^^f  °J/^^/^i^°™^  ee 
No  person  shall  be  eligible  to  the  ofhce  of  governor  who  has  not  resided 

^'Xrt" XXV 'The  executive  council  shall  meet  the  day  after  their  election,  and  pro- 
ceed lo^h^dilice  of  a  president  out  of  their  own  body;  they  shall  have  power  to 
annoin°  their  own  officers  and  settle  their  own  ru  es  of  proceedings. 

tesfagains^Irly  mel^urTsT^l^Aci.  hi  Ls  no^  consented  to,  provided  he  does  it  in 
'^'f.^'^YX  VTI    During  the  sitting  of  the  assembly  the  whole  of  the  executive  coun- 

"'art  XXIX    The  president  of  the  executive  council,  in  the  absence  or  sickness  of 

M7S  '^::::^l^^°S^^i^^^^^  ^^Id  before  the,over.or 
and  the  exfcudve  counal,  it  shall  be  the  duty  of  the  governor,  and  he  is  hereby 

°^iTi  B  Itl^l^^^lh-  rnTb:siness  that  shall  be  at  this  time  commuru- 

"tdVetrnTolth  sS  bTa^listered  to  the  secretary  and  other  officers  neces- 

^"lK"SfThe1:::re^prershall  exist  till  renewed  as  pointed  out  by  the 

'"'fpf  XXXir'in  alUransactions  between  the  legislative  and  executive  bodies  the 
sam:ihaYbrJom^mumcrd  by  message,  to  be  ddivered  {^o- the  leg.^.ve  body  o 

?^7:ZZ:^;Ts^  ^th;=::^TJc^rSeLive  council  hy 

'  'ArXxYin'X^oTrn'or  for  the  time  being  shall  be  captain-general  and  corn- 
mande;-fn  chief  ovirdf  the  militia,  and  other  military  and  naval  forces  belonging  to 

'^'iRrXXXIV.  All  militia  commissions  shall  specify  that  the  person  commissioned 
shall  -ntinue  dunng  good  behav^^^^^  ^^  ^^^^^^^^^^  ^^^  ^^  ,,„. 

,.^n.ff^lI:Z%':Zk  liable  to  bear  as,  U  -nto  a  batt.ion ; 

and  when  they  become  too  numerous  for  one  battalion,  mey  sua 
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more  by  bill  of  the  legislature;  and  those  counties  that  have  a  less  number  than  two 
f     V    1  nnrl  fiftv  shall  be  formed  into  independent  companies. 

ART  XXXVL  There  shall  be  estabhshed  ,n  each  county  a  court,  to  be  called  a 
<;,inerior  court,  to  be  held  twice  in  each  year. 

On  the  first  Tuesday  in  March,  in  the  county  o   Chatham. 

¥he  second  Tuesday  in  March,  in  the  county  ol.tmgham. 

The  third  Tuesday  m  March,  in  the  county  of  Lurke. 

The  fourth  Tuesday  in  March,  in  the  county  of  Richmond. 

The  next  Tuesday,  in  the  county  of  Wilkes 

And  Tuesday  fortnight,  in  the  county  of  Liberty. 

The  next  Tuesday,  in  the  county  of  Glynn. 

The  next  Tuesday,  in  the  county  of  Camden. 

The  like  courts  to  commence  in  October  and  continue  as  above. 

Art  XXXVII    All  causes  and  matters  of  dispute,  between  any  parties  residing  in 

^'^^\^^IirM"St:f:n't;^:::^b;tween   contending  parties  residing  in 
ai£^t^Jftii..lbe.2inthe^unt^ 

^1^L°'SS   A^'mattt"of^rach  of  the  pe/ce,  felony,  murder,  and  treason 
agin^U;e^ateto^etrie^.th^c^n^ 

:.TmbL'orS;b?ntrto?ol"'rurt:  shall  ^be  tried'  in  the  next  adjacent  county 
where  a  court  IS  held  j  ^^^^  ^^ever,  shall  be  tried  in  the  supreme  court 

ant,  shall  choose  sx,s  summoned,  and  their  names  to  be  put 

"i    fn^  h  'btV  nd  the&dve  that  are  drawn  out  being  present,  shall  be 

^^^rZir:^^^  -^^^S^^:^^ltf o?^jrrtalI  not  be 
Art.  XLI.  The  jury  shall  De  pafs  o  ^^^^^^ 

l°^^nin'g  ^:i^^^:^£i'^A^^^^--o  i.in ....  o/.... .. 

"  ART"lLIl'"heTu"y"shall  be  sworn  to  bring  in  a  verdict  according  to  law,  and 
the  opinfon  they  entirta'in  of  the  evidence;  provided  it  be  not  repugnant  to  the  rules 
and  regulations  -ntained  in  this  constuut^n     ^^  .^  ^  ^^^^.^^  ^^^^^^.^^  ^^  ,^^^_ 

d  th;  omn  on  they  emerta  n  of  he  evidence;  provided  it  be  not  repugnant  to  jus- 
tice equkfand  conscienctand  the  rules  and  regulations  contained  m  this  constitu- 

'X'  xflV'cLtuSS;  by  sea  and  land,  to  be  tried  in  the  county  where  such 
.hnll  he^ar  ied  iV  a  special  court  to  be  called  by  the  chief-justice,  or  in  his  absence 
by  L  thenTenior'just'ce  in  the  said  county,  upon  application  of  the  captors  or  clann- 
V  Unh  rnn.e  shall  be  determined  within  the  space  of  ten  days.  The  inode  of 
^  '  A  i  .nd  aoDea  shall  be  the  same  as  in  the  superior  courts,  unless,  after  the 
L'coTd  ;"fl  an  appeaT  s  mal  to  he  Continental  Congress;  and  the  distance  of  time 
TetweenThefirsS second  trial  shall  not  exceed  fourteen  days;  and  all  manume 

'^^  A:;.'°XLV."No'"grand  r-rs^ll  consist  of  less  than  eighteen,  and  twelve  may  find 
a  bill. 
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Art.  XLVI.  That  the  court  of  conscience  be  continued  as  heretofore  practiced, 
and  that  the  jurisdiction  thereof  be  extended  to  try  causes  not  amounting  to  more 
than  ten  pounds. 

Art.  XLVI  I.  All  executions  exceeding  five  pounds,  except  in  the  case  of  a  court- 
merchant,  shall  be  stayed  until  the  first  Monday  in  March;  provided  security  be  given 
for  debt  and  costs. 

/TRT.  XLVIII.  All  the  costs  attending  any  action  in  the  superior  court  shall  not 
exceed  the  sum  of  three  pounds,  and  that  no  cause  be  allowed  to  depend  in  the 
superior  court  longer  than  two  terms. 

Art.  XLIX.  Every  officer  of  the  State  shall  be  liable  to  be  called  to  account  by 
the  house  of  assembly. 

Art.  L.  Every  county  shall  keep  the  public  records  belonging  to  the  same,  and 
authenticated  copies  of  the  several  records  now  in  the  possession  of  this  State  shall 
be  made  out  and  deposited  in  that  county  to  which  they  belong. 

Art.  LI.  Estates  shall  not  be  entailed;  and  when  a  person  dies  intestate,  his  or 
her  estate  shall  be  divided  equally  among  their  children  ;  the  widow  shall  have  a 
child's  share,  or  her  dower,  at  her  option;  all  other  intestates'  estates  to  be  divided 
according  to  the  act  of  distribution,  made  in  tlie  reign  of  Charles  the  Second,  unless 
otherwise  altered  by  any  future  act  of  the  legislature. 

Art.  LII.  A  register  of  probates  shall  be  appointed  by  the  legislature  in  every 
county,  for  proving  wills  and  granting  letters  of  administration. 

Art.  LIII.  All  civil  officers  in  each  county  shall  be  annually  elected  on  the  day  of 
the  general  election,  except  justices  of  the  peace  and  registers  of  probates,  who  shall 
be  appointed  by  the  house  of  assembly. 

Art.  LIV.  Schools  shall  be  erected  in  each  county,  and  supported  at  the  general 
expense  of  the  State,  as  the  legislature  shall  hereafter  point  out. 

Art.  LV.  A  court-house  and  jail  shall  be  erected  at  the -public  expense  in  each 
county,  where  the  present  convention  or  the  future  legislature  shall  point  out  and 
direct. 

Art.  LVI.  All  persons  whatever  shall  have  the  free  exercise  of  their  religion  ;  pro- 
vided it  be  not  repugnant  to  the  peace  and  safety  of  the  State ;  and  shall  not,  unless 
by  consent,  support  any  teacher  or  teachers  except  those  of  their  own  profession. 

Art.  LVII.  The  great  seal  of  this  State  shall  have  the  following  device:  on  one 
side  a  scroll,  whereon  shall  be  engraved,  "The  Constitution  of  the  State  of  Georgia;" 
and  the  motto,  "-Pro  bo7w publico."  On  the  other  side,  an  elegant  house,  and  other 
buildings,  fields  of  corn,  and  meadows  covered  with  sheep  and  cattle;  a  river  running 
through  the  same,  with  a  ship  under  full  sail,  and  the  motto,  "Deus  nobis  hacotia  fecit" 

Art.  LVIII.  No  person  shall  be  allowed  to  plead  in  the  courts  of  law  in  this 
State,  except  those  who  are  authorized  so  to  do  by  the  house  of  assembly  ;  and  if  any 
person  so  authorized  shall  be  found  guilty  of  malpractice  before  the  house  of  assembly, 
they  shall  have  power  to  suspend  them.  This  is  not  intended  to  exclude  any  person 
from  that  inherent  privilege  of  ftvtry  freeman,  the  liberty  to  plead  his  own  cause. 

Art.  LIX.  Excessive  fines  shall  not  be  levied,  nor  excessive  bail  demanded. 

Art.  LX.  The  principles  of  the  habeas-corpus  act  shall  be  a  part  of  this  constitution. 

Art.  LXI.  Freedom  of  the  press  and  trial  by  jury  to  remain  inviolate  forever. 

Art.  LXII.  No  clergyman  of  any  denomination  shall  be  allowed  a  seat  in  the 
legislature. 

Art.  LXIII.  No  alteration  shall  be  made  in  this  constitution  without  petitions 
from  a  majority  of  the  counties,  and  the  petitions  from  each  county  to  be  signed  by  a 
majority  of  voters  in  each  county  within  this  State ;  at  which  time  the  assembly  shall 
order  a  convention  to  be  called  for  that  purpose,  specifying  the  alterations  to  be  nnade, 
according  to  the  petitions  preferred  to  the  assembly  by  the  majority  of  the  counties  as 
aforesaid. 

Done  at  Savannah,  in  convention,  the  fifth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-seven,  and  in  the  first  year  of  the 
Independence  of  the  United  States  of  America. 
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We,  thf  undenuriitcn  delegates  from  the  people,  in  eonvention  met,  do  declare  that  the  fol- 
loiuing  artkles  shall  form  the  constitution  for  the  govern me?if  of  this  State;  and,  by 
virtue  of  the  powers  in  us  vested  for  that  purpose,  do  hereby  ratify  and  confirm  the  same. 

ARTICLE  I. 

Section  i.  The  legislative  power  shall  be  vested  in  two  separate  and  distinct 
branches,  to  wit,  a  senate  and  house  of  representatives,  to  be  styled  "The  general 
assembly." 

Sec.  2.  The  senate  shall  be  elected  on  the  first  Monday  in  October  in  every  third 
year,  until  such  day  of  election  be  altered  by  law ;  and  shall  be  composed  of  one 
member  from  each  county,  chosen  by  the  electors  thereof,  and  shall  continue  for  the 
term  of  three  years. 

Sec.  3.  No  person  shall  be  a  member  of  the  senate  who  shall  not  have  attained  to  the 
age  of  twenty-eight  years,  and  who  shall  not  have  been  nine  years  an  inhabitant  of 
the  United  States,  and  three  years  a  citizen  of  this  State;  and  shall  be  an  inhabitant 
of  that  county  for  which  he  shall  be  elected,  and  have  resided  therem  six  months 
immediately  preceding  his  election,  and  shall  be  possessed  in  his  own  right  of  two 
hundred  and  fifty  acres  of  land,  or  some  property  to  the  amount  of  two  hundred  and 
fifty  pounds. 

Sec.  4.  The  senate  shall  elect,  by  ballot,  a  president  out  of  their  own  body. 

Sec.  5.  The  senate  shall  have  solely  the  power  to  try  all  impeachments. 

Sec.  6.  The  election  of  members  for  the  house  of  representatives  shall  be  annual, 
on  the  first  Monday  in  October,  until  such  day  of  election  be  altered  by  law,  and 
shall  be  composed  of  members  from  each  county,  in  the  following  proportions : 
Camden,  two;  Glynn,  two  ;  Liberty,  four;  Chatham,  five;  Effingham,  two ;  Burke, 
four ;  Richmond,  four ;  Wilkes,  five ;  Washington,  two  ;  Green,  two  ;  and  Franklin, 
two. 

Sec.  7.  No  person  shall  be  a  member  of  the  house  of  representatives  who  shall  not 
have  attained  to  the  age  of  twenty-one  years,  and  have  been  seven  years  a  citizen  of  the 
United  States,  and  two  years  an  inhabitant  of  this  State;  and  shall  be  an  inhabitant 
of  that  county  for  which  he  shall  be  elected,  and  have  resided  therein  three  months 
immediately  preceding  his  election;  and  shall  be  possessed  in  his  own  right  of  two 
hundred  acres  of  land,  or  other  property  to  the  amount  of  one  hundred  and  fifty 
pounds. 

Sec.  8.  The  house  of  representatives  shall  choose  their  speaker  and  other  officers. 

Sec.  9.  They  shall  have  solely  the  power  to  impeach  all  persons  who  have  been  or 
may  be  in  office. 

Sec.  10.  No  person  holding  a  military  commission,  or  office  of  profit,  under  this 
or  the  United  States,  or  either  of  them,  (except  justices  of  the  peace  and  officers  of 
the  militia,)  shall  be  allowed  to  take  his  seat  as  a  member  of  either  branch  of  the  gen- 
eral assembly ;  nor  shall  any  senator  or  representative  be  elected  to  any  office  of 
profit  which  shall  be  created  during  his  appointment. 

Sec.  1 1.  The  meeting  of  the  general  assembly  shall  be  annual,  on  the  first  Monday 
in  November,  until  such  day  of  meeting  be  altered  by  law. 

Sec,  12.  One-third  of  the  members  of  each  branch  shall  have  power  to  proceed  to 
business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attend- 
ance of  their  members  in  such  manner  as  each  house  may  prescribe. 

Sec.  13.  Each  house  shall  be  judges  of  the  elections,  returns,  and  qualifications  of 
its  own  members,  with  powers  to  expel  or  punish  for  disorderly  behavior. 

Sec.  14.  No  senator  or  representative  shall  be  liable  to  be  arrested  during  his  attend- 
ance on  the  general  assembly,  or  for  a  reasonable  time  in  going  thereto  or  returning 

*  This  constitution  was  framed  bya  convention  which  assembled  at  Augusta,  November4,  17SS,  and 
was  ratified  by  a  convention  chosen  for  the  purpose  of  ratifying  or  rejecting  it,  which  met  at  Augusta, 
January  4,  1789. 
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home,  except  it  be  for  treason,  felony,  or  breach  of  the  peace;  nor  shall  any  member 
be  liable  to  answer  for  anything  spoken  in  debate  in  eitlier  house,  in  any  court  or 
])lace  elsewhere. 

Sicc.  15.  The  members  of  the  senate  and  house  of  representatives  shall  take  the 
following  oath  or  affirmation:  "I,  A  B,  do  solemnly  swear  (or  affirm,  as  the  case  may 
be)  that  I  have  not  obtained  my  election  by  bribery,  or  other  unlawful  means;  and 
that  I  will  give  my  vote  on  all  questions  that  may  come  before  me,  as  a  senator,  (or 
representative,)  in  such  manner  as,  in  my  judgment,  will  best  promote  the  good  of 
this  State;  and  that  I  will  bear  true  faith  and  allegiance  to  the  same,  and  to  the 
utmost  of  my  power  observe,  support,  and  defend  the  constitution  thereof." 

Sec.  16.  The  general  assembly  shall  have  power  to  make  all  laws  and  ordinances 
which  they  shall  deem  necessary  and  proper  for  the  good  of  the  State,  which  shall 
not  be  repugnant  to  this  constitution. 

Sec.  17.  They  shall  have  power  to  alter  the  boundaries  of  the  present  counties, 
and  to  lay  off  new  ones,  as  well  out  of  the  counties  already  laid  off,  as  out  of  the 
other  territory  belonging  to  the  State.  When  a  new  county  or  counties  shall  be  laid 
off,  out  of  any  of  the  present  county  or  counties,  such  new  county  or  counties  shall 
have  their  representation  apportioned  out  of  the  number  of  the  representatives  of 
the  county  or  counties  out  of  which  it  or  they  shall  be  laid  out;  and  when  any  new 
county  shall  be  laid  off  in  the  vacant  territory  belonging  to  the  State,  such  county 
shall  liave  a  number  of  representatives,  not  exceeding  three,  to  be  regulated  and 
determined  by  the  general  assembly.  And  no  money  shall  be  drawn  out  of  the 
treasury,  or  from  the  public  funds  of  this  State,  except  by  appropriations  made  by 
law. 

Sec.  18.  No  clergyman  of  any  denomination  shall  be  a  member  of  the  general 
assembly. 

ARTICLE  II. 

Section  i.  The  executive  power  shall  be  vested  in  a  governor,  who  shall  hold  his 
office  during  the  term  of  two  years,  and  shall  be  elected  in  the  following  manner: 

Sec.  2.  The  house  of  representatives  shall,  on  the  second  day  of  their  making  a 
house,  in  the  first,  and  in  every  second  year  thereafter,  vote  by  ballot  for  three  per- 
sons; and  shall  make  a  list  containing  the  names  of  the  persons  voted  for,  and  of 
the  number  of  votes  for  each  person;  which  list  the  speaker  shall  sign  in  the  pres- 
ence of  the  house,  and  deliver  it  in  person  to  the  senate;  and  the  senate  shall,  on 
the  same  day,  proceed,  by  ballot,  to  elect  one  of  the  three  persons  having  the  highest 
number  of  votes;  and  the  person  having  a  majority  of  the  votes  of  the  senators  pres- 
ent shall  be  the  governor. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall  not  have 
been  a  citizen  of  the  United  States  twelve  years,  and  an  inhabitant  of  this  State  six 
years,  and  who  hath  not  attained  to  the  age  of  thirty  years,  and  who  does  not  pos- 
sess five  hundred  acres  of  land,  in  his  own  right,  within  this  State,  and  other  species 
of  property  to  the  amount  of  one  thousand  pounds  sterling. 

Sec.  4.  In  case  of  the  death,  resignation,  or  disability  of  the  governor,  the  presi- 
dent of  the  senate  shall  exercise  the  executive  powers  of  government  until  such  disa- 
bility be  removed,  or  until  the  next  meeting  of  the  general  assembly. 

Sec.  5.  The  governor  shall,  at  stated  times,  receive  for  his  service  a  compensation 
which  shall  neither  be  increased  nor  diminished  during  the  period  for  which  he  shall 
be  elected;  neither  shall  he  receive,  within  that  period,  any  other  emolument  from 
the  United  States,  or  any  of  them,  or  from  any  foreign  power.  Before  he  enters  on 
the  execution  of  his  office  he  shall  take  the  following  oath  or  affirmation :  "  I  do  sol- 
emnly swear  (or  affirm,  as  the  case  may  be)  that  I  will  faithfully  execute  the  office  of 
governor  of  the  State  of  Georgia,  and  will,  to  the  best  of  my  abilities,  preserve,  pro- 
tect, and  defend  the  said  State,  and  cause  justice  to  be  executed  in  mercy  therein, 
according  to  the  constitution  and  laws  of  the  same." 

Sec.  6.  He  shall  be  commander-in-chief  in  and  over  the  State  of  Georgia,  and  of 
the  militia  thereof. 

Sec.  7.  He  shall  have  power  to  grant  reprieves  for  offences  against  the  State, 
25  o  L 
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except  ill  cases  of  impeachment,  and  to  grant  pardons,  in  all  cases  after  conviction, 
except  for  treason  or  murder,  in  which  cases  he  may  respite  the  execution,  and  make 
a  report  thereof  to  the  next  general  assembly,  by  whom  a  pardon  may  be  granted. 

Sec.  S.  He  shall  issue  writs  of  election  to  fill  up  all  vacancies  that  happen  in  tlie 
senate  or  house  of  representatives,  and  sliall  have  power  to  convene  the  general 
assembly  on  extraordinary  occasions,  and  shall  give  them,  from  time  to  time,  infor- 
mation of  the  state  of  the  republic,  and  recommend  to  their  consideration  such  meas- 
ures as  he  may  deem  necessary  and  expedient. 

Sec.  9.  In  case  of  a  disagreement  between  the  senate  and  house  of  representatives, 
with  respect  to  the  time  to  which  the  general  assembly  shall  adjourn,  he  may  adjourn 
them  to  such  time  as  he  may  think  proper. 

Sec.  10.  He  shall  have  the  revision  of  all  bills  passed  by  both  houses,  before  the 
same  shall  become  laws;  but  two-thirds  of  both  houses  may  pass  a  law,  notwith- 
standmg  his  dissent,  and,  if  any  bill  should  not  be  returned  by  the  governor  within 
five  days  after  it  hath  been  presented  to  him,  the  same  shall  be  a  law,  unless  the  gen- 
eral assembly,  by  their  adjournment,  shall  prevent  its  return. 

Sec.  II.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of  the  secre- 
tary, and  it  shall  not  be  affixed  to  any  instrument  of  writing  without  it  be  by  order 
of  the  governor  or  general  assembly;  and  the  general  assembly  may  direct  the  great 
seal  to  be  altered. 

ARTICLE  III. 

Section  i.  A  superior  court  shall  be  held  in  each  county  twice  in  every  year;  in 
which  shall  be  tried,  and  brought  to  final  decision,  all  causes,  civil  and  criminal, 
except  such  as  may  be  subject  to  a  Federal  court,  and  such  as  may,  by  law,  be 
referred  to  inferior  jurisdiction. 

Sec.  2.  The  general  assembly  shall  point  out  the  mode  of  correcting  errors  and 
appeals,  which  shall  extend  so  far  as  to  empower  the  judges  to  direct  a  new  trial  by 
jury  within  the  county  where  the  action  originated,  and  which  shall  be  final. 

Sec.  3.  Courts-merchant  shall  be  held  as  heretofore,  subject  to  such  regulations  as 
the  general  assembly  may  by  law  direct. 

Sec.  4.  All  causes  shall  be  tried  in  the  county  where  the  defendant  resides  except 
in  cases  of  real  estate,  which  shall  be  tried  in  the  county  where  such  estate  lies,  and 
in  criminal  cases,  which  shall  be  tried  in  the  county  where  the  crime  shall  be  com- 
mitted. 

Sec.  5.  The  judges  of  the  superior  court  and  attorney-general  shall  have  a  com- 
petent salary  established  by  law,  which  shall  not  be  increased  nor  diminished  during 
their  continuance  in  office,  and  shall  hold  their  commission  during  the  term  of  three 
years. 

ARTICLE  IV. 

Seci'ion  I.  The  electors  of  the  members  of  both  branches  of  the  general  assembly 
.shall  be  citizens  and  inhabitants  of  this  State,  and  shall  have  attained  to  the  age  of 
twenty-one  years,  and  have  paid  tax  for  the  year  preceding  the  election,  and  shall 
have  resided  six  months  witliin  the  county. 

Sec.  2.  All  elections  shall  be  by  ballot,  and  the  house  of  representatives,  in  all 
appointments  of  State  officers,  shall  vote  for  three  persons;  and  a  list  of  the  three 
persons  having  the  highest  number  of  votes  shall  be  signed  by  the  speaker,  and  sent 
to  the  senate,  which  shall  from  such  list  determine,  by  a  majority  of  their  votes,  the 
officer  elected,  except  militia  officers  and  the  secretaries  of  the  governor,  who  shall 
be  appointed  by  the  governor  alone,  under  such  regulations  and  restrictions  as  the 
general  assembly  may  prescribe.  The  general  assembly  may  vest  the  appointment 
of  inferior  officers  in  the  governor,  the  courts  of  justice,  or  in  such  other  manner  as 
they  may  by  law  establish. 

Sec.  3.  Freedom  of  the  press  and  trial  by  jury  shall  remain  inviolate. 

Sec.  4.  All  persons  shall  be  entitled  to  the  benefit  of  the  writ  of  habeas  corpus. 

Sec.  5.  All  persons  shall  have  the  free  exercise  of  religion,  without  being  obliged 
to  contribute  to  the  support  of  any  religious  profession  but  their  own. 

Sec.  6.   Estates  shall  not  be  entailed;  and  when  a  person  dies  intestate,  leaving  a 
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wife  and  children,  the  wife  shall  liave  a  child's  share,  or  her  dower,  at  her  option;  if 
there  be  no  wife,  the  estate  shall  be  equally  divided  among  the  children  and  their 
legal  representatives  of  tlie  first  degree.  The  distribution  of  all  otlier  intestate  estates 
may  be  regulated  by  law. 

Sec.  7.  At  the  general  election  for  members  of  assembly,  in  the  year  one  thousand 
seven  hundred  and  ninety-four,  the  electors  in  each  county  shall  elect  three  persons 
to  represent  them  in  a  convention,  for  the  purpose  of  taking  into  consideration  the 
alterations  necessary  to  be  made  in  this  constitution,  who  shall  meet  at  such  time 
and  place  as  the  general  assembly  may  appoint;  and  if  two-thirds  of  the  whole  num- 
ber shall  meet  and  concur,  they  shall  proceed  to  agree  on  such  alterations  and  amend- 
ments as  tliey  may  think  proper:  Provided,  That  after  two-thirds  shall  have  concurred 
to  proceed  to  alterations  and  amendments,  a  majority  shall  determine  on  the  particu- 
lars of  such  alterations  and  amendments. 

Sec.  8.  This  constitution  shall  take  effect,  and  be  in  full  force,  on  the  first  Monday 
in  October  next,  after  the  adoption  of  the  same;  and  the  executive  shall  be  author- 
ized to  alter  the  time  for  the  sitting  of  the  superior  courts,  so  that  the  same  may  not 
interfere  with  the  annual  elections  in  the  respective  counties,  or  the  meeting  of  the 
first  general  assembly. 

Done  at  Augusta,  in  convention,  the  sixth  day  of  May,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-nine,  and  in  the  year  of  the  Sovereignty  and 
Independence  of  the  United  States  the  thirteenth. 

WM.  GIBBONS,  President. 

D.  LoNGSTREET,  Secretary. 


AMENDMKNTS  TO  THE  CONSTITUTION  OF  1789.* 

ADOPTED    MAY    l6,   1795. 

Article  I.  The  senate  shall  be  elected  annually  on  the  first  Monday  in  November 
until  such  day  of  election  be  altered  by  law ;  and  shall  be  composed  of  one  member 
from  each  county,  to  be  chosen  by  the  electors  thereof. 

Art.  II.  All  elections  to  be  made  by  the  general  assembly,  shall  be  by  joint  ballot 
of  the  senate  and  house  of  representatives. 

Art.  III.  The  election  of  members  for  the  house  of  representatives  shall  be  annual 
on  the  first  Monday  in  November;  and  shall  be  composed  of  members  from  each 
county  in  the  following  proportions:  Camden,  two;  Glynn,  two;  Liberty,  four; 
Mcintosh,  two;  Bryan,  two;  Chatham,  four;  Effingham,  two;  Scriven,  two ;  Mont- 
gomery, two  ;  Burke,  three  ;  Richmond,  two ;  Columbia,  two ;  Wilkes,  three ;  Elbert, 
two;  Franklin,  two;  Oglethorpe,  three;  Green,  three;  Hancock,  three;  Washing- 
ton, three;  Warren,  three. 

Art.  IV.  At  the  general  election  for  members  of  assembly  in  the  year  1797,  the 
electors  of  the  present  counties  shall  elect  three  persons  to  represent  them  in  a 
convention  for  the  purpose  of  taking  into  consideration  the  further  alterations  and 
amendments  necessary  to  be  made  in  the  constitution,  who  shall  meet  at  the  town  of 
Louisville  the  second  Tuesday  in  May  thereafter;  a  majority  of  the  said  convention 
shall  have  power  to  proceed  to,  and  agree  on,  such  alterations  and  amendments  as 
they  may  think  proper. 

Art.  V.  The  meeting  of  the  general  assembly  shall  be  annual  on  the  second  Tues- 
day in  January ;  a  majority  of  whom  shall  have  power  to  proceed  to  business. 

Art.  VI.  That  Louisville  be  the  permanent  seat  of  government;  and  that  the 
governor,  secretary  of  the  State,  the  treasurer,  the  auditor,  and  the  surveyor-general, 
remove  their  offices  thereto,  as  soon  as  may  be  convenient,  previously  to  the  next 
meeting  of  the  general  assembly. 

Art.  VII.  Article  of  constituted  rights  annexed  to  the  constitution  as  amended. 

Art.  VI 1 1.  All  powers  not  delegated  by  the  constitution  as  amended,  are  re- 
tained by  the  people. 

•These  amendments  were  framed  by  a  convention  which  met  at  Louisville  in  the  spring  of  1795 
and  completed  its  labors  May  16,  1795.  The  amendments  were  not  submitted  to  the  people,  but  tool? 
effect  on  the  first  Monday  of  the  following  October. 
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CONSTITUTION  OF  GEORGIA— 1798.* 


Tl:e  coKstitut'wn  of  the  State  of  Georg'ux,  as  revised,  amended,  aiid  coiiipited  by  the  con- 
vention of  the  State,  at  Louisville,  on  the  Tpth  day  of  May,  1798. 

ARTICLE  I. 

Section  i.  The  legislative,  executive,  and  judiciary  departments  of  government 
shall  be  distinct,  and  each  department  shall  be  confided  to  a  separate  body  of  magis- 
tracy; and  no  person  or  collection  of  persons,  being  of  one  of  these  departments, 
shall  exercise  any  power  properly  attached  to  either  of  the  others,  except  in  the 
instances  herein  expressly  permitted. 

Sec.  2.  The  legislative  power  shall  be  vested  in  two  separate  and  distinct  branches, 
to  wit:  A  senate  and  house  of  representatives,  to  be  styled  "The  general  assembly." 

Sec.  3.  The  senate  shall  be  elected  annually,  on  the  first  Monday  in  November, 
until  such  day  of  election  be  altered  by  law;  and  shall  be  composed  of  one  member 
from  each  county,  to  be  chosen  by  the  electors  thereof. 

Sec.  4.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of 
twenty-five  years,  and  have  been  nine  years  a  citizen  of  the  United  States,  and  three 
years  an  inhabitant  of  this  State,  and  shall  have  usually  resided  within  the  county  for 
which  he  shall  be  returned,  at  least  one  year  immediately  preceding  his  election, 
(except  persons  who  may  have  been  absent  on  public  business  of  this  State  or  of  the 
United  States,)  and  is  and  shall  have  been  possessed,  in  his  own  right,  of  a  settled 
freehold  estate  of  the  value  of  five  hundred  dollars,  or  taxable  property  to  the  amount 
of  one  thousand  dollars,  within  the  county,  for  one  year  preceding  his  election,  and 
whose  estate  shall,  on  a  reasonable  estimation,  be  fully  competent  to  the  discharge  of 
his  just  debts  over  and  above  that  sum. 

Sec.  5.  Tlie  senate  shall  elect,  by  ballot,  a  president  of  their  own  body. 

Sec.  6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sit- 
ting for  that  purpose,  they  shall  be  on  oath  or  affirmation ;  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members  present.  Judgment 
in  cases  of  impeachment  shall  not  extend  further  than  removal  from  office  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  within  this  State; 
but  the  party  convicted  shall,  nevertheless,  be  subject  to  indictment,  trial,  judgment, 
and  punishment  according  to  law. 

Sec.  7.  The  house  of  representatives  shall  be  composed  of  members  from  all  the 
counties  which  now  are,  or  hereafter  may  be,  included  within  this  State,  according  to 
their  respective  numbers  of  free  white  persons,  and  including  three-fifths  of  all  the 
people  of  color.  The  actual  enumeration  shall  be  made  within  two  years,  and  within 
every  subsequent  term  of  seven  years  thereafter,  at  such  time  and  in  such  manner  as 
this  convention  may  direct.  Each  county  containing  three  thousand  persons,  agree- 
ably to  the  foregoing  plan  of  enumeration,  shall  be  entitled  to  two  members ;  seven 
thousand,  to  three  members;  and  twelve  thousand,  to  four  members;  but  each  county 
shall  have  at  least  one  and  not  more  than  four  members.  The  representatives  shall 
be  chosen  annually,  on  the  first  Monday  in  November,  until  such  day  of  election  be 
altered  by  law.  Until  the  aforesaid  enumeration  shall  be  made,  the  several  counties 
shall  be  entitled  to  the  following  number  of  representatives,  respectively :  Camden, 
two;  Glynn,  two;  Liberty,  three;  M'Intosh,  two ;  Bryan,  one;  Chatham,  four-;^Ef- 
fingham,  two;  Scriven,  .two;  Montgomery,  two ;  Burke,  three;  BuUoclfT^e;  Jeffef-"^ 
son,  three;  Lincoln,  two;  Elbert,  three;  Jackson,  two;  Richmond,  three;  Wilkes,  ' 
four;  Columbia,  three;  Warren,  three;  Washington,  three;  Hancock,  four;  Greene, 
three;  Oglethorpe,  three ;  and  Franklin,  two. 

Sec.  8.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age 
of  twenty-one  years,  and  have  been  seven  years  a  citizen  of  the  United  States,  three 

"This  constitution  was  framed  by  a  convention  which  met  at  Louisville  May  8,  179S.  It  was 
signed  May  30,  1798,  and  went  into  effect  on  the  first  Monday  of  October  of  that  year,  without  having 
l>een  submitted  to  the  people. 
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Si:c.  iS.  Each  senator  and  representative,  before  he  be  permitted  to  take  his  seat, 
sliall  take  an  oath,  cr  make  affirmation,  tliat  he  hath  not  practised  any  unlawful  means, 
either  directly  or  indirectly,  to  procure  his  election  ;  and  every  person  shall  be  dis- 
cjualified  from  serving  as  a  senator  or  representative,  for  the  term  for  which  he  shall 
have  been  elected,  who  shall  be  convicted  of  having  given  or  offered  any  bribe  or 
treat,  or  canvassed  for  such  election  ;  and  every  candidate  employing  like  means,  and 
not  elected,  shall,  on  conviction,  be  ineligible  to  hold  a  seat  in  either  house,  or  to  hold 
any  office  of  lionor  or  profit  for  the  term  of  one  year,  and  to  such  other  disabilities 
or  penalties  as  may  be  [jrescribed  by  law. 

Sec.  [9.  Every  member  of  the  senate  or  house  of  representatives  shall,  before  he 
takes  his  seat,  take  the  following  oath  or  affirmation,  to  wit:  "  I,  A  B,  do  solemnly 
swear  (or  affirm,  as  the  case  may  be)  that  I  have  not  obtained  my  election  by  bribery, 
treats,  canvassing,  or  other  undue  or  unlawful  means,  used  by  myself,  or  others  by  my 
desire  or  approbation,  for  that  purpose ;  that  I  consider  myself  constitutionally  quali- 
fied as  a  senator,  (or  representative,)  and  that,  on  all  questions  and  measures  which 
may  come  before  me,  I  will  give  my  vote  and  so  conduct  myself  as  may,  in  my  judg- 
ment, appear  most  conducive  to  the  interest  and  prosperity  of  this  State;  and  that  I 
will  bear  true  faith  and  allegiance  to  the  same ;  and  to  the  utmost  of  my  power  and 
ability  observe,  conform  to,  support,  and  defend  the  constitution  thereof" 

Sec.  20.  No  person  who  hath  been  or  may  be  convicted  of  felony  before  any  court 
of  this  State,  or  any  of  the  United  States,  shall  be  eligible  to  any  office  or  appoint- 
ment of  honor,  profit,  or  trust  within  this  State. 

Sec.  21.  Neither  house,  during  the  session  of  the  general  assembly,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  at  which  the  two  branches  shall  be  sitting ;  and  in  case  of  disagreement 
between  the  senate  and  house  of  representatives,  with  respect  to  their^djournment, 
the  governor  may  adjourn  them. 

Sec.  22.  The  general  assembly  shall  have  power  to  make  all  laws  and  ordinances 
which  they  shall  deem  necessary  and  proper  for  the  good  of  the  State,  which  shall  not 
be  repugna:nt  to  this  constitution. 

Sec.  23.  They  shall  have  power  to  alter  the  boundaries  of  the  present  counties,  and 
to  lay  off  new  ones,  as  well  out  of  the  counties  already  laid  off  as  out  of  the  other 
territory  belonging  to  the  State;  but  the  property  of  the  soil,  in  a  free  government, 
being  one  of  the  essential  rights  of  a  free  people,  it  is  necessary,  in  order  to  avoid  dis- 
putes, that  the  limits  of  this  State  should  be  ascertained  with  precision  and  exactness; 
and  this  convention,  composed  of  the  immediate  representatives  of  the  people,  chosen 
by  them  to  assert  their  rights,  to  revise  the  powers  given  by  them  to  the  government, 
and  from  whose  will  all  ruling  authority  of  right  flows,  doth  assert  and  declare  the 
boundaries  of  this  State  shall  be  as  follows,  that  is  to  say :  The  limits,  boundaries, 
jurisdictions,  and  authority  of  the  State  of  Georgia  do,  and  did.  and  of  right  ought  to, 
extend  from  the  sea  or  mouth  of  the  river  Savannah,  along  the  northern  branch  or 
stream  thereof,  to  the  fork  or  confluence  of  the  rivers  now  called  Tugalo  and  Keowee, 
and  from  thence  along  the  most  northern  branch  or  stream  of  the  said  river  Tugalo, 
till  it  intersect  the  northern  boundary-line  of  South  Carolina,  if  the  said  branch  or 
stream  of  Tugalo  extends  so  far  north,  reserving  all  the  islands  in  the  said  rivers 
Savannah  and  Tugalo  to  Georgia;  but,  if  the  head  spring  or  source  of  any  branch  or 
stream  of  the  said  river  Tugalo  does  not  extend  to  the  north  boundary-line  of  South 
Carolina,  then  a  west  line  to  the  Mississippi,  to  be  drawn  from  the  head  spring  or 
source  of  the  said  branch  or  stream  of  Tugalo  River,  which  extends  to  the  highest 
northern  latitude ;  thence,  down  the  middle  of  the  said  river  Mississippi,  until  it  shall 
intersect  the  northernmost  part  of  the  thirty-first  degree  of  north  latitude;  south,  by 
a  line  drawn  due  east  from  the  termination  of  the  line  last  mentioned,  in  the  latitude 
of  thirty-one  degrees  north  of  the  equator,  to  the  middle  of  the  river  Apalachicola, 
or  Chatahoochee ;  thence,  along  the  middle  thereof,  to  its  junction  with  Flint  River; 
thence  straight  to  the  head  of  Saint  Mary's  River;  and  thence,  along  the  middle  of 
Saint  Mary's  River,  to  the  Atlantic  Ocean,  and  from  thence  to  the  mouth  or  inlet  of 
Savannah  River,  the  place  of  beginning;  including  and  comprehending  all  the  lands 
and  waters  within  the  said  limits,  boundaries,  and  jurisdictional  rights;  and  also  all 
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constitution.  And  it  is  declared  to  be  the  duty  of  all  ofl'icers,  civil  and  military, 
throunliout  tlie  State,  to  ho  aiding  and  assisting  in  the  true  and  faithful  c"\ecution 
thereof.  In  case  the  justices  of  the  inferior  courts  should  fail  to  make  such  appoint- 
ments, or  if  there  should  not  be  a  sufficient  number  of  such  justices  in  any  county, 
then  the  justices  of  the  peace,  or  any  tliree  of  them,  shall  have  and  exercise  u.V:e 
[lowers  and  authority  respecting  the  said  census;  and  if  the  census  or  enumeration 
of  any  county  shall  not  be  so  taken  and  returned,  then,  and  in  that  case,  the  general 
assembly  shall  apportion  the  representation  of  such  county  according  to  the  best  cvi-' 
dence  in  their  power,  relative  to  its  population. 

ARTICLE  II. 

Section  i.  The  executive  power  shall  be  vested  in  a  governor,  who  shall  hold  his 
office  during  the  term  of  two  years,  and  until  such  time  as  a  successor  shall  be  chosen 
and  qualified.  He  shall  have  a  competent  salary,  established  by  law,  which  shall  not 
be  increased  or  diminished  during  the  period  for  which  he  shall  have  been  elected; 
neither  shall  he  receive,  within  that  period,  any  other  emolument  from  the  United 
States,  or  either  of  them,  or  from  any  foreign  power. 

Sec.  2.  The  governor  shall  be  elected  by  the  general  assembly,  at  their  second 
annual  session  after  the  rising  of  this  convention,  and  at  every  second  annual  .session 
thereafter,  on  the  second  day  after  the  two  houses  shall  be  organized  and  competent 
to  proceed  to  business. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall  not  have 
been  a  citizen  of  the  United  States  twelve  years,  and  an  inhabitant  of  this  State  six 
years,  and  who  hath  not  attained  to  the  age  of  thirty  years,  and  who  does  not  possess 
five  hundred  acres  of  land,  in  his  own  right,  within  this  State,  and  other  property  to 
the  amount  of  four  thousand  dollars,  and  whose  estate  shall  not,  on  a  reasonable  esti- 
mation, be  competent  to  the  discharge  of  his  debts,  over  and  above  that  sum. 

Sec.  4.  In  case  of  the  death,  resignation,  or  disability  of  the  governor,  the  presi- 
dent of  the  senate  shall  exercise  the  executive  powers  of  government  until  such  disa- 
bility be  removed,  or  until  the  next  meeting  of  the  general  assembly. 

Sec.  5.  The  governor  shall,  before  he  enters  on  the  duties  of  his  office,  take  the 
following  oath  or  affirmation:  "I  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  will  faithfully  execute  the  office  of  governor  of  the  State  of  Georgia;  and  will, 
to  the  best  of  my  abilities,  preserve,  protect,  and  defend  the  said  State,  and  cause 
justice  to  be  executed  in  mercy  therein,  according  to  the  constitution  and  laws  thereof." 

Sec.  6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and  of 
the  militia  thereof. 

Sec.  7.  He  shall  have  power  to  grant  reprieves  for  ofTences  against  the  State,  except 
in  cases  of  impeachment,  and  to  grant  pardons  or  to  remit  any  part  of  a  sentence,  in 
all  cases  after  conviction,  except  for  treason  or  murder,  in  which  cases  he  may  respite 
the  execution,  and  make  report  thereof  to  the  next  general  assembly,  by  whom  a  par- 
don may  be  granted. 

Sec.  8.  He  shall  issue  writs  of  election  to  fill  up  all  vacancies  that  happen  in  the 
senate  or  house  of  representatives;  and  shall  have  power  to  convene  the  general 
assembly  on  extraordinary  occasions ;  and  shall  give  them,  from  time  to  time,  informa- 
tion of  the  state  of  the  republic,  and  recommend  to  their  consideration  such  measures 
as  he  may  deem  necessary  and  expedient. 

Sec.  9.  When  any  office  shall  become  vacant  by  death,  resignation,  or  otherwise, 
the  governor  shall  have  the  power  to  fill  such  vacancy;  and  persons  so  ajipointed 
shall  continue  in  office  until  a  successor  is  appointed,  agreeable  to  the  mode  pointed 
out  by  this  constitution  or  by  the  legislature. 

Sec.  10.  He  shall  have  the  revision  of  all  bills  passed  by  both  houses  before  the 
same  sjiall  become  laws;  but  two-thirds  of  both  houses  may  pass  a  law  notwithstand- 
ing his  dissent;  and  if  any  bill  should  not  be  returned  by  the  governor  within  five 
days  after  it  hath  been  presented  to  him,  the  same  shall  be  a  law,  unless  the  general 
assembly,  by  their  adjournment,  shall  prevent  its  return. 

Sec.  II.   Every  vote,  resolution,  or  order,  to  which  the  concurrence  of  both  houses 
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may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
go\'ernor;  and,  before  it  shall  take  effect,  be  approved  by  him;  or,  being  disa[)provcd, 
may  be  repassed  by  two-thirds  of  both  houses,  according  to  the  rules  and  limitations 
prescribed  in  case  of  a  bill.  , 

Sec.  12.  There  shall  be  a  secretary  of  the  State,  a  treasurer,  and  a  surveyor-gen- 
eral, appointed  in  the  same  manner  and  at  the  same  session  of  the  legislature,  and 
they  shall  hold  their  offices  for  the  like  period  as  the  governor,  and  shall  have  a  com- 
petent salary,  including  such  emoluments  as  may  be  established  by  law,  which  shall 
not  be  increased  or  diminished  during  the  period  for  which  they  shall  have  been 
elected. 

Sec.  13.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of  the  secretary 
of  state,  and  shall  not  be  affixed  to  any  instrument  of  writing  but  by  order  of  the 
governor  or  general  assembly;  and  the  general  assembly  shall,  at  their  first  session 
after  the  rising  of  this  convention,  cause  the  great  seal  to  be  altered  by  law. 

Sec.  14.  The  governor  shall  have  power  to  appoint  his  own  secretaries. 

ARTICLE  III. 

Section  i.  The  judicial  powers  of  this  State  shall  be  vested  in  a  superior  court,  and 
in  such  inferior  jurisdictions  as  the  legislature  shall,  from  time  to  time,  ordain  and 
establish.  The  judges  of  the  superior  court  shall  be  elected  for  the  term  of  three 
years,  removable  by  the  governor,  on  the  address  of  two-thirds  of  both  houses  for  that 
purposs,  or  by  impeachment  and  convictjon  thereon.  The  superior  court  shall  have 
exclusive  and  final  jurisdiction  in  all  criminal  cases  which  shall  be  tried  in  the  county 
wherein  the  crime  was  committed,  and  in  all  cases  respecting  titles  to  land,  which 
shall  be  tried  in  the  county  where  the  land  lies;  and  shall  have  power  to  correct  errors 
in  inferior  judicatories  by  writs  of  certiorari,  as  well  as  errors  in  the  superior  courts, 
and  to  order  new  trials  on  proper  and  legal  grounds:  Provided,  That  such  new  trials 
shall  be  determined,  and  such  errors  corrected,  in  the  superior  court  of  the  county  in 
which  such  action  originated.  And  the  said  court  shall  also  have  appellate  jurisdic- 
tion in  such  other  cases  as  the  legislature  may  by  law  direct,  which  shall  in  no  case 
tend  to  remove  the  cause  from  the  county  in  which  the  action  originated;  and  the 
judges  thereof,  in  all  cases  of  application  for  new  trials,  or  correction  of  errors,  shall 
enter  their  opinions  on  the  minutes  of  the  court.  The  inferior  courts  shall  have  cog- 
nizance of  all  other  civil  cases,  which  shall  be  tried  in  the  county  wherein  the  defend- 
ant resides,  except  in  cases  of  joint  obligors,  residing  in  different  counties,  which  may 
be  commenced  in  either  county,  and  a  copy  of  the  petition  and  process,  served  on  the 
party  or  parties  residing  out  of  the  county  in  which  the  suit  may  be  commenced,  shall 
be  deemed  sufficient  service,  under  such  rules  and  regulations  as  the  legislature  may 
direct;  but  the  legislature  may,  by  law,  to  which  two-thirds  of  each  branch  shall  con- 
cur, give  concurrent  jurisdiction  to  the  superior  courts.  The  superior  and  inferior 
courts  shall  sit  in  each  county  twice  in  every  year,  at  such  stated  times  as  the  legisla- 
ture shall  appoint. 

Sec-  2.  The  judges  shall  have  salaries  adequate  to  their  services,  established  by 
law,  which  shall  not  be  increased  or  diminished  during  their  continuance  in  office;  but 
shall  not  receive  any  other  perquisites  or  emoluments  whatever,  from  parties  or  others, 
on  account  of  any  duty  required  of  them. 

Sec.  3-  Tiiere  shall  be  a  State's  attorney  and  solicitors  appointed  by  the  legislature, 
and  commissioned  by  the  governor,  who  shall  hold  their  offices  for  the  term  of  three 
years,  unless  removed  by  sentence  on  impeachment,  or  by  the  governor  on  the  address 
of  two-thirds  of  each  branch  of  the  general  assembly.  They  shall  have  salaries  ade- 
quate to  their  services  established  by  law,  which  shall  not  be  increased  or  diminished 
during  their  continuance  in  office. 

Sec.  4.  Justices  of  the  inferior  courts  shall  be  appointed  by  the  general  assembly, 
and  be  commissioned  by  the  governor,  and  shall  hold  their  commissions  during  good 
behavior,  or  as  long  as  they  respectively  reside  in  the  county  for  which  they  shall  be 
appointed,  unless  'frr.oved  by  sentence  on  impeachment,  or  by  the  governor  on  the 
address  of  two-thirds  of  each  branch  of  the  general  assembly.  They  may  be  com- 
pensated fcir  their  services  in  such  manner  as  the  legislature  may  by  law  direct. 
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Sec  3-  The  general  officers  of  the  militia  shall  be  elected  by  the  general  assembly, 
and  shall  be  commissioned  by  the  governor.  All  other  otTicers  of  the  militia  sliall  be 
elected  in  such  manner  as  the  legislature  may  direct,  and  shall  be  commissioned  by 
the  governor;  and  all  militia  officers  now  in  commission,  and  those  which  maybe 
hereafter  commissioned,  shall  hold  their  commissions  during  their  usual  residence 
within  the  division,  brigade,  regiment,  battalion,  or  company  to  which  they  belong, 
unless  removed  by  sentence  of  a  court-martial,  or  by  the  governor,  on  the  address  of 
two-thirds  of  each  branch  of  the  general  assembly. 

Sec.  4.  All,  persons  appointed  by  the  legislature  to  fill  vacancies  shall  continue  in 
office  only  so  long  as  to  complete  the  time  for  which  their  predecessors  were  ap- 
pointed. 

Sec.  5.  Freedom  of  the  press,  and  trial  by  jury,  as  heretofore  used  in  this  State, 
shall  remain  inviolate  ;  and  no  ex  post  facto  law  shall  be  passed. 

Sec.  6.  No  person  who  heretofore  hath  been,  or  hereafter  may  be,  a  collector,  or 
liolder  of  public  moneys,  shall  be  eligible  to  any  office  in  this  State  until  such  person 
shall  have  accounted  for  and  paid  into  the  treasury  all  sums  for  which  he  may  be 
accountable  or  liable. 

Sec.  7.  Tlie  person  of  a  debtor,  where  there  is  not  a  strong  presumption  of  fraud, 
shall  not  be  detained  in  prison  after  delivering  up,  bona  fide,  all  his  estate,  real  and 
personal,  for  the  use  of  his  creditors,  in  such  manner  as  shall  be  hereafter  regulated 
by  law. 

Sec  8.  Convictions  on  impeachments  which  have  heretofore  taken  place  are  here- 
by released,  and  persons  lying  under  such  convictions  restored  to  citizenship. 

Sec.  g.  The  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when  in  case  of 
rebellion  or  invasion  the  public  safety  may  require  it. 

Sec.  10.  No  person  within  this  State  shall,  upon  any  pretence,  be  deprived  of  the 
inestimable  privilege  of  worshipping  God  in  a  manner  agreeable  to  his  own  con- 
science, nor  be  compelled  to  attend  any  place  of  worship  contrary  to  his  own  faith 
and  judgment ;  nor  shall  he  ever  be  obliged  to  pay  tithes,  taxes,  or  any  other  rate, 
for  the  building  or  repairing  any  place  of  worship,  or  for  the  maintenance  of  any  min- 
ister or  ministry,  contrary  to  what  he  believes  to  be  right,  or  hath  voluntarily  engaged 
to  do.  No  one  religious  society  shall  ever  be  established  in  this  State,  in  preference 
to  another;  nor  shall  any  person  be  denied  the  enjoyment  of  any  civil  right  merely 
on  account  of  his  religious  principles. 

Sec.  II.  There  shall  be  no  future  importation  of  slaves  into  this  State,  from  Africa 
or  any  foreign  place,  after  the  first  day  of  October  next.  The  legislature  shall  have 
no  power  to  pass  laws  for  the  emancipation  of  slaves  without  the  consent  of  each  of 
their  respective  owners,  previous  to  such  emancipation.  They  shall  have  no  power 
to  prevent  emigrants  from  either  of  the  United  States  to  this  State  from  bringing  with 
them  such  persons  as  may  be  deemed  slaves  by  the  laws  of  any  one  of  the  United 
States. 

Sec.  12.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave  of  life 
shall  suffer  such  punishment  as  would  be  inflicted  in  case  the  like  offence  had  been 
committed  on  a  free  white  person,  and  on  the  like  proof,  except  in  case  of  insurrec- 
tion by  such  slave,  and  unless  such  death  should  happen  by  accident  in  giving  such 
slave  moderate  correction. 

Sec.  13.  The  arts  and  sciences  shall  be  promoted,  in  one  or  more  seminaries  of 
learning ;  and  the  legislature  shall,  as  soon  as  conveniently  may  be,  give  such  further 
donations  and  privileges  to  those  already  established  as  may  be  necessary  to  secure 
the  objects  of  their  institution;  and  it  shall  be  the  duty  of  the  general  assembly,  at 
their  next  session,  to  provide  effectual  measures  for  the  improvement  and  permanent 
security  of  the  funds  and  endowments  of  such  institutions. 

Sec.  14.  All  civil  officers  shall  continue  in  the  exercise  of  the  duties  of  their  several 
offices  during  the  periods  for  which  they  were  appointed,  or  until  they  shall  be  super- 
seded by  appointments  made  in  conformity  to  this  constitution ;  and  all  laws  now  in 
force  shall  continue  to  operate,  so  far  as  they  are  compatible  with  this  constitution, 
until  repealed ;  and  it  shall  be  the  duty  of  the  general  assembly  to  pass  all  necessary 
laws  and  regulations  for  carrying  this  constitution  into  full  effect. 
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Sec.  15.  No  part  of  this  constitution  shall  be  allered,  unless  a  bill  for  that  purpose, 
specifying  the  alterations  intended  to  be  made,  shall  have  been  read  three  times  in  the 
house  of  representatives,  and  three  times  in  the  senate,  on  three  several  days  in  each 
house,  and  agreed  to  !f>y  two-thirds  of  each  house  respectively;  and  when  any  such 
bill  shall  be  passed  in  manner  aforesaid,  the  same  shall  be  published  at  least  si.K  months 
previous  to  the  next  ensuing  annual  election  for  members  of  the  general  assembly; 
and  if  such  alterations,  or  any  of  them,  so  proposed,  shall  be  agreed  to  in  their  first 
session  thereafter,  by  two-thirds  of  each  branch  of  the  general  assembly,  after  the 
same  shall  have  been  read  three  times,  on  three  separate  days,  in  each  respective 
house,  then,  and  not  otherwise,  the  same  shall  become  a  part  of  this  constitution. 

We,  the  underwritten  delegates  of  the  people  of  the  State  of  Georgia,  chosen  and 
authorized  by  tliem  to  revise,  alter,  or  amend  the  powers  and  principles  of  their  gov- 
ernment, do  declare,  ordain,  and  ratify  the  several  articles  and  sections  contained  in 
the  six  pages  hereunto  prefixed,  as  the  constitution  of  this  State ;  and  the  same  shall 
be  in  operation  from  the  date  hereof. 

In  testimony  whereof  we,  and  each  of  us,  respectively,  have  hereunto  set  our  hands, 
at  Louisville,  the  seat  of  government,  this  thirtieth  day  of  May,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety-eight,  and  in  the  twenty-second  year 
of  the  Independence  of  the  United  States  of  America  ;  and  have  caused  the  great  seal 
of  the  State  to  be  affixed  thereto. 

Article  4,  section  11,  and  the  first  line,  the  following  words  being  interlined,  to  wit, 
"  after  the  first  day  of  October  next." 

JARED   IRWIN,  President. 

James  M.  Simmons,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION  OF   1798.* 

RATIFIED    DECEMISER    l6,   1 80S. 

Art.  III.  Sec.  id.  So  altered  and  amended  as  to  read:  That  the  clerkfS  of  the 
superior  and  inferior  courts  shall  be  elected  on  the  same  day  as  pointed  out  by  law 
for  the  election  of  other  county  officers. 

RATIFIED    l8l2.t 

Art.  III.  Sec.  4.  So  altered  and  amended  as  to  read :  The  justices  of  the  inferior 
courts  shall  be  elected  on  the  third  Tuesday  in  October,  eighteen  hundred  and  thirteen, 
and  on  the  third  Tuesday  in  October  in  every  fourth  year  thereafter,  by  the  electors 
entitled  to  vote  for  members  of  the  general  assembly,  which  election  shall  be  held  and 
conducted  in  the  same  manner  as  pointed  out  by  law  for  the  elections  of  clerks  and 
sheriffs;  and  the  persons  so  elected  shall  be  commissioned  by  the  governor,  and  con- 
tinue in  office  for  the  term  of  four  years,  unless  removed  by  impeachment  for  mal- 
practice in  office,  or  by  the  governor,  on  the  address  of  two-thirds  of  both  branches 
of  the  general  assembly.  They  may  be  compensated  for  their  services  in  such  man- 
ner as  the  legislature  may  by  law  direct ;  and  there  shall  be  five  justices  for  each 
county,  who  shall  hold  their  offices  until  their  successors  are  elected  and  qualified; 
and  when  any  vacancy  shall  happen  by  death,  resignation,  or  otherwise,  of  any  justice 
of  the  inferior  court,  it  shall  be  the  duty  of  two  or  more  justices  of  the  inferior  court, 
or  justices  of  the  peace,  to  give  at  least  twenty  days'  notice  by  advertisement,  at  three 
of  the  most  public  places  in  the  county,  previous  to  the  election,  to  fill  such  vacancy; 
which  election  shall  be  held  in  the  same  manner  as  is  by  this  section  before  expressed. 

Art.  III.  Sec.  5.  So  altered  and  amended  as  to  read :  There  shall  be  two  justices  of 
the  peace  in  each  captain's  district,  in  the  several  counties  of  this  State,  either  or  both 

*  These  amendments  were  successively  passed  by  the  legislature,  and  adopted  by  the  legislature  of 
the  following  year,  .as  prescribed  by  the  constitution,  without  ratification  by  the  people, 
t  Cluanged  by  the  amendment  of  1819. 
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of  whom  sliall  have  power  tt>4ry  all  cases  of  a  civil  nature  within  their  district,  where 
the  debt  or  liquidated  demand  does  not  exceed  thirty  dollars,  in  such  manner  as  the 
legislature  may  by  law  direct ;  they  shall  be  electeil  on  the  first  Saturday  in  January, 
eighteen  hundreil  and  thirteen,  and  on  the  first  Saturday  in  January  in  every  fourth 
year  thereafter,  by  the  citizens  of  the  district  to  which  they  respectively  belong,  entitled 
to  vote  for  members  of  the  general  assembly  ;  which  election  shall  be  superintended 
by  three  freeholders  of  the  district,  whose  duty  it  shall  be  to  take  the  following  oath, 
to  be  administered  by  the  captain  or  commanding  officer  of  said  district,  to  wit:  "I,  , 
A  B,  do  solemnly  swear  that  I  will,  to  the  best  of  my  abilities,  supenntend  the  elec- 
tion of  justices  of  the  peace  for  this  district;  so  help  me  God;"  and  they  shall  trans- 
mit a  return  of  said  election,  within  twenty  days,  to  his  excellency  the  governor,  who 
is  hereby  authorized  to  commission  the  persons  so  elected  accordingly  ;  and  they  shall 
hold  their  appointments  during  the  term  of  four  years,  and  until  their  successors  are 
elected  and  qualified,  unless  they  shall  be  removed  by  conviction  on  indictment  in  the 
superior  court,  for  malpractice  in  office,  or  for  any  felonious  or  infamous  crime,  or  by 
the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  legislature.  And 
when  any  vacancy  shall  happen  by  death,  resignation,  or  otherwise,  of  any  justice  of 
the  peace,  between  the  time  of  such  election  and  the  expiration  of  the  time  for  which 
such  justice  or  justices  were  elected,  it  shall  be  the  duty  of  two  of  the  justices  of  the 
peace,  in  any  of  the  adjoining  districts,  where  such  vacancy  or  vacancies  may  happen, 
to  advertise  in  three  of  the  most  public  places  in  the  district,  where  such  vacancy  or 
vacancies  may  happen,  the  time  of  holding  an  election  for  the  purpose  of  filling  such 
vacancy  or  vacancies,  and  give  at  least  fifteen  days'  notice  of  the  time  and  place 
where  such  election  shall  be  held,  which  shall  be  in  the  district  where  such  vacancy 
or  vacancies  shall  have  happened;  and  it  shall  be  the  duty  of  the  said  justices  to 
superintend  such  election,  and  certify  the  same,  under  their  hands,  to  his  excellency 
the  governor,  who  shall,  within  ten  days  after  receiving  the  same,  commission  the 
person  having  the  highest  number  of  votes,  provided  the  same  is  not  contested. 

RATIFIED    DECEMBER    15,    1818. 

Art.  II.  Sec.  4.  So  amended  a?id  alte?-ed  as  to  read:  In  case  of  the  death,  resigna- 
tion, or  disability  of  the  governor,  the  president  of  the  senate,  or  the  last  acting  presi- 
dent of  the  senate,  shall  exercise  the  executive  powers  of  the  governinent  until  such 
disability  be  removed,  in  the  election  and  qualification  of  a  governor  by  the  general 
assembly;  and  in  case  of  the  death,  resignation,  or  disability  of  the  president  of  the 
senate,  or  of  the  last  acting  president  of  the  senate,  the  speaker  of  the  house  of  rep- 
resentatives, or  the  acting  speaker  of  the  house  of  representatives,  shall  exercise  the 
executive  powers  of  the  government,  until  such  disability  be  removed  in  the  election 
and  qualification  of  a  governor  by  the  general  assembly. 

RATIFIED    DECEMBER    18,    1818.* 

Art.  III.  Section  i.  So  altered  and  amended  as  to  read:  The  judicial  powers  of 
this  State  shall  be  vested  in  a  superior,  inferior,  and  justices'  courts,  and  such  other 
courts  as  the  legislature  shall  from  time  to  time  ordain  and  establish.  The  judges  of 
the  superior  courts  shall  be  elected  for  the  term  of  three  years,  and  shall  continue  in 
ofiice  until  their  successors  shall  be  elected  and  qualified;  removable  by  the  governor, 
on  the  address  of  two-thirds  of  both  branches  of  the  general  assembly  for  that  pur- 
pose, or  by  impeachment  and  conviction  thereon.  The  superior  courts  shall  have 
exclusive  and  final  jurisdiction  in  all  crmiinal  cases,  (except  as  relates  to  people  of 
color,  and  fines  for  neglect  of  duty,  and  for  contempt  of  coi»rt,  for  violations  against 
road-laws,  and  for  obstructing  water-courses,  which  shall  be  vested  in  such  judicature 
or  tribunal  as  shall  be  or  may  have  been  pointed  out  by  law;  and  except  in  all  other 
minor  offences,  committed  by  free  white  persons,  and  which  do  not  subject  the  offender 
or  offenders  to  loss  of  life,  limb,  or  member,  or  to  confinement  in  the  penitentiary;  in 
all  such  cases  corporation  courts,  such  as  now  exist,  or  may  hereafter  be  constituted, 

*  Changed  by  (he  amendment  of  1835. 


598 


CF.ORGIA. 


in  any  incorporated  city,  being  a  sea-port  town  and  port  of  entry,  may  be  ve.Ucd  with 
jurisdiction,  under  sucii  rules  and  regulations  as  the  legislature  may  hereafter  by  law 
direct;)  which  shall  be  tried  in  the  county  where  the  crime  was  committed;  and  in  all 
cases  respecting  titles  to  lands,  which  shall  be  tried  in  the  county  where  the  land  lies; 
and  also  concurrent  jurisdiction  in  all  other  civil  cases;  and  shall  have  power  to  cor- 
rect errors  in  inferior  judicatories  by  v;n\.o{  ccr/iorari,  as  well  as  errors  in  the  superior 
courts,  and  order  new  trials  on  proper  and  legal  grounds:  Provided,  That  such  new 
trials  shall  be  determined,  and  such  errors  corrected,  in  the  superior  court  of  the 
county  in  which  such  action  originated;  and  the  said  court  shall  have  appellate 
jurisdiction  in  such  other  cases  as  are  or  may  be  pointed  out  by  law,  which  shall  in 
no  case  tend  to  move  the  cause  from  the  county  in  which  the  action  originated;  and 
the  judges  thereof,  in  all  cases  of  application  for  new  trials  or  correction  of  errors, 
shall  enter  their  opinion  on  the  minutes  of  the  court.  The  inferior  courts  shall  also 
have  concurrent  jurisdiction  in  all  civil  cases,  (except  in  cases  respecting  the  titles  to 
lands,)  which  shall  be  tried  in  the  county  where  the  defendant  resides;  and  in  case 
of  joint  obligors  and  joint  promissors,  residing  in  different  counties,  the  same  may  be 
brought  in  either  county,  and  a  copy  of  the  petition  and  process  served  on  the  party 
residing  out  of  the  county  in  which  the  suit  may  be  commenced,  shall  be  deemed 
sufficient  service,  under  such  rules  and  regulations  as  the  legislature  have  or  may 
direct.  The  superior  and  inferior  courts  shall  sit  in  each  county  twice  in  every  year, 
at  such  stated  times  as  have  or  may  be  appointed  by  the  legislature. 

RATIFIED    NOVEMBER    23,    iSig.t 

Art.  III.  Sec  4.  So  altered  and  amended  as  to  read :  The  justices  of  the  inferior 
court  shall  be  elected  by  the  persons  entitled  to  vote  for  members  of  the  legislature, 
in  such  manner  as  the  legislature  may  by  law  direct. 

Art.  III.  Sec.  5.  So  altered  and  amended  as  to  read :  The  justices  of  the  peace 
throughout  this  State  shall  be  elected  by  the  persons  residing  in  their  respective  dis- 
tricts, entitled  to  vote  for  members  of  the  general  assembly,  under  such  rules  and 
regulations  as  the  legislature  may  by  law  direct. 

ratified    NOVEMBER    1 7,    1824. 

Art.  II.  Sec.  2.  So  altered  and  amended  as  to  read:  The  governor  shall  be  elected 
by  the  persons  qualified  to  vote  for  members  of  the  general  assembly,  on  the  first 
Monday  in  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
five;  and  on  the  first  Monday  in  October  in  every  second  year  thereafter,  until  such 
time  be  altered  by  law;  which  election  shall  be  held  at  the  place  of  holding  general, 
elections,  in  the  several  counties  of  this  State,  in  the  same  manner  as  is  prescribed 
for  the  election  of  members  of  the  general  assembly.  The  returns  for  every  election 
of  governor  shall  be  .sealed  up  by  the  presiding  justices,  separately  from  other  returns, 
and  directed  to  the  president  of  the  senate  and  the  speaker  of  the  house  of  repre- 
sentatives, and  transmitted  to  his  excellency  the  governor,  or  the  person  exercising 
the  duties  of  governor  for  the  time  being,  who  shall,  without  opening  the  said  returns, 
cause  the  same  to  be  laid  before  the  senate,  on  the  day  after  the  two  houses  shall 
have  been  organized,  and  they  shall  be  transmitted  by  the  senate  to  the  house  of 
representatives.  The  members  of  each  branch  of  the  general  assembly  shall  convene 
in  the  representative  chamber,  and  the  president  of  the  senate,  and  the  speaker  of  the 
house  of  representatives,  shall  open  and  publish  the  returns  in  presence  of  the  general 
assembly;  and  the  person  having  the  majority  of  the  whole  number  of  votes  given  in 
shall  be  declared  duly  elected  governor  of  this  State.  But  if  no  person  have  such 
majority,  then  from  the  persons  having  the  two  highest  number  of  votes  who  shall  be 
in  life,  and  shall  not  decline  an  election  at  the  time  appointed  for  the  legislature  to 
elect,  the  general  assernbly  shall  elect  immediately  a  governor  by  joint  ballot;  and 
in  all  cases  of  election  of  a  governor  by  the  general  assembly,  a  majority  of  the  votes 
of  the  members  present  shall  be  necessary  for  a  choice.  Contested  elections  shall  be 
determined  by  both  houses  of  the  general  assembly,  in  such  manner  as  shall  be  pre 
scribed  by  law. 

tTlu';  amendment  was  adopted  in  the  place  of  a  previous  amendment  of  llie  same  sections,  in  1812. 
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RATI  TIED    lS33- 

Art.  III.  Sec  9-  So  altered  and  amcndid  as  to  read :  Divorces  shall  be  final  and 
conclusive  when  the  jiarties  shall  have  obtained  tlie  concurrent  verdicts  of  two  special 
juries,  authorizing  a  divorce  upon  legal  principles. 

RATIFIED    DECEMDEK,    1835. 

Article  I.  Sec  4.  So  altered  and  amended  as  to  read:  No  person  shall  be  a  sena- 
tor who  shall  not  have  attained  to  the  age  of  twenty-five  years,  and  have  been  nine 
years  a  citizen  of  the  United  States,  and  three  years  an  inhabitant  of  this  State,  and 
shall  have  usually  resided  within  the  county  for  which  he  shall  be  returned  at  least 
one  year  immediately  preceding  his  election,  except  persons  who  may  have  been 
absent  on  lawful  business  of  this  State  or  of  the  United  States. 

Article  I.  Sec  8.  So  altered  and  amended  as  to  read:  No  person  shall  be  a  repre- 
sentative who  shall  not  have  attained  to  the  age  of  twenty-one  years,  and  have  been 
a  citizen  of  the  United  States  seven  years,  and  three  years  an  inhabitant  of  this  State, 
and  have  usually  resided  in  the  county  in  which  he  shall  be  chosen  one  year  imnriedi- 
ately  preceding  his  election,  unless  he  shall  have  been  absent  on  the  public  business 
of  this  State  or  of  the  United  States. 

ratified  1S35.* 

Art.  III.  Section  i.  So  altered  and  amended  as  to  read :  'i'he  judicial  powers  of  this 
State  shall  be  vested  in  a  supreme  court  for  the  correction  of  errors;  a  superior,  inferior, 
and  justices'  courts,  and  in  such  other  courts  as  the  legislature  shall,  from  time  to 
time,  ordain  and  establish.  The  supreme  court  shall  consist  of  three  judges,  who 
shall  be  elected  by  the  legislature  for  such  term  of  years  as  shall  be  prescribed  by  law, 
and  shall  continue  in  office  until  their  successors  shall  be  elected  and  qualified,  remov- 
able by  the  governor  on  the  address  of  two-thirds  of  both  branches  of  the  general 
assembly  for  that  purpose,  or  by  impeachment  and  conviction  thereon.  The  said  court 
shall  have  no  or^iginal  jurisdiction,  but  shall  be  a  court  alone  for  the  trial  and  correc- 
tion of  errors  in  law  and  equity  from  the  superior  courts  of  the  several  circuits,  and 
shall  sit  at  least  once  a  year,  at  a  time  to  be  prescribed  by  law,  in  each  of  five  judicial 
districts,  to  be  hereafter  laid  off  and  designated  by  the  legislature  for  that  purpose,  at 
the  most  central  point  in  such  judicial  district,  or  at  such  other  point  in  each  district 
as  shall  by  the  general  assembly  be  ordained,  for  the  trial  and  determination  of  writs 
of  error  from  the  several  superior  courts  included  in  such  judicial  districts.  And  the 
said  court  shall  at  each  session  in  each  district  dispose  of  and  finally  determine  each 
and  every  case  on  the  docket  of  such  court  at  the  first  term  after  such  writ  of-error 
brought ;  and  in  case  the  plaintiff  in  error  in  any  such  case  shall  not  be  prepared,  at 
such  first  term  of  such  court,  after  error  brought  to  prosecute  the  same,  unless  pre- 
cluded by  some  providential  cause  from  such  prosecution,  it  shall  be  stricken  from  the 
docket,  and  the  judgment  below  shall  stand  affirmed.  The  judges  of  the  superior 
court  shall  be  elected  for  the  term  of  four  years,  and  shall  continue  in  office  until  their 
successors  shall  be  elected  and  qualified,  removable  by  the  governor  on  the  address  of 
two-thirds  of  both  branches  of  the  general  assembly  for  that  purpose,  or  by  impeach- 
ment and  conviction  thereon.  The  superior  court  shall  have  exclusive  jurisdiction  in 
all  criminal  cases,  (except  as  relates  to  people  of  color,  and  fines  for  neglect  of  duty 
and  for  contempt  of  court ;  for  violations  against  road-laws,  and  for  obstructing  water- 
courses, which  shall  be  vested  in  such  judicature  or  tribunal  as  shall  be  or  may  have 
been  pointed  out  by  law;  and  except  in  all  other  minor  offences  committed  by  free 
white  persons,  and  which  do  not  subject  the  offender  or  offenders  to  loss  of  life,  limb, 
or  member,  or  to  confinement  in  the  penitentiary  ;  in  all  such  cases  corporation  courts, 
such  as  now  exist,  or  may  hereafter  be  constituted,  in  any  incorporated  city,  being  a 
sea-port  town  and  a  pori  of  entry,  may  be  vested  with  jurisdiction,  under  such  rules 
and  regulations  as  the  legislature  may  hereafter  bylaw  direct,)  which  shall  be  tried  in 

*  This  amendment  was  adopted  in  the  place  of  a  previous  amendment  of  the  same  section  in  1818. 
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the  county  where  the  crime  was  committed  ;  ami  in  all  cases  respecting  titles  to  land, 
which  shall  be  tried  in  the  county  where  the  land  lies  ;  and  also  concurrent  jurisdiction 
in  all  other  civil  cases,  and  shall  have  power  to  correct  errors  in  inferior  judicatories, 
by  writ  of  certiorari,  and  to  grant  new  trials  in  said  superior  courts  on  proper  ami  Ic^.il 


grounds ;  and  in  all  cases  where  a  new  trial  shall  be  so  allowed,  the  judge  allowmg 
The  same  shall  enter  on  the  minutes  of  said  court  his  reasons  for  the  same;  and  the 
said  superior  courts  shall  have  appellate  jurisdiction  in  such  other  cases  as  may  be 
pointed  out  by  law,  in  cases  arising  in  inferior  judicatories,  which  shall  in  no  case  tend 
to  remove  the  cause  from  the  county  in  which  the  action  originated. 

RATIFIED    1840. 

Article  I.  Whereas  a  part  of  the  third  section  of  the  first  article  of  the  constitu- 
tion is  in  the  following  words,  viz  :  "  The  senate  shall  be  elected  annually;"  and  a  part 
of  the  seventh  section  of  the  first  article  is  in  the  following  words:  "The  representatives 
shall  be  chosen  annually  ;"  and  a  part  of  the  twelfth  section  of  the  first  article  is  in  the 
following  words :  "  The  meeting  of  the  general  assembly  shall  be  annually ;"  and  where- 
as a  part  of  the  third  section  of  the  third  article  is  in  the  following  words:  "There  shall 
be  a  State's  attorney  and  solicitor  appointed  by  the  legislature  and  commissioned  by 
the  governor,  who  shall  hold  their  otfices  for  the  term  of  three  years  ;"  and  a  part  of 
the  fifteenth  section  of  the  fourth  article  is  in  the  following  words:  "The  same  shall  be 
published  at  least  six  months  previous  to  the  next  ensuing  annual  election  for  mem- 
bers of  the  general  assembly ;"  and  whereas  the  before-recited  clauses  require  amend- 
ments :  j:    1       c-  { 

Section  i.  Be  it  enacted  by  the  senate  aud  house  of  representatives  of  the  State  oj 
Georgia,  in  general  assembly  met,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  so  soon  as  this  act  shall  have  passed,  agreeably  to  the  requisitions  of  the  consti- 
tution, the  following  shall  be  adopted  in  lieu  of  the  foregoing  clauses:  In  the  third 
section  of  the  first  article,  the  following,  to  wit:  "The  senate  shall  be  elected  bien- 
nially, after  the  passage  of  this  act,  the  first  election  to  take  place  on  the  first  Monday 
in  1843."  In  lieu  of  the  seventh  section  of  the  first  article,  the  following  :  "The  rep- 
resentatives shall  be  elected  biennially,  after  the  passing  of  this  act,  the  first  election  to 
take  place  the  first  Monday  in  October,  eighteen  hundred  and  forty-three;"  and  in  heu 
of  the  clause  in  the  twelfth  section  in  the  first  article,  the  following :  "  The  meeting  of 
the  general  assembly  shall  be  biennially,  after  the  passage  of  this  act,  on  the  first 
Monday  in  November;"  and  in  lieu  of  the  clause  in  the  third  section  of  the  third 
article,  the  following,  to  wit:  "  There  shall  be  a  State  attorney  and  solicitor  elected  by 
the  legislature,  who  shall  hold  their  offices  for  the  term  of  four  years ;"  and  m  lieu  of 
the  clause  in  the  fifteenth  section  of  the  fourth  article,  the  following  :  "The  same  shall 
be  published  at  least  six  months  previous  tp  the  next  ensuing  biennial  election  for* 
members  of  the  general  assembly;"  the  provisions  of  this  act  not  to  go  into  effect  until 
the  year  eighteen  hundred  and  forty-three. 

RATIFIED    1S41. 

Art.  III.  Sec.  3.  So  altered  and  amended  as  to  read:  There  shall  be  a  State's 
attorney  and  solicitors  appointed  by  the  legislature,  and  commissioned  by  the  gov- 
ernor, who  shall  hold  their  offices  for  the  term  of  four  years,  or  until  their  successors 
shall  be  elected  and  qualified,  unless  removed  by  sentence  on  impeachment,  or  by 
the  governor,  on  the  address  of  two-thirds  of  each  branch  of  the  general  assembly. 
They  shall  have  salaries  adequate  to  their  services,  established  by  law,  which  shall 
not  be  increased  or  diminished  during  their  continuance  in  office. 

Art.  IV.  Sec.  15.  Amended  by  striking  out  the  awni' "  annual." 

RATIFIED  1843. 

Article  I.  Sec.  3.  So  altered  and  amended  as  to  read:  The  senate  shall  be  elected 
biennially  on  the  first  Monday  in  October,  and  shall  consist  of  forty-seven  members, 
and  shall  be  composed  of  one  member  from  each  senatorial  distnct,  which  district 
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shall  lie  composed  of  two  contiguous  counties,  not  including  the  county  with  the 
largest  representative  population,  which  shall  constitute  a  separate  district ;  which 
districts  shall  be  arranged  and  organized  by  the  general  assembly,  at  the  session 
when  this  shall  be  adopted,  and  if  any  new  county  bhall  be  hereafter  formed,  it  shall 
be  annexed  to  one  of  the  districts  from  which  it  was  taken. 

Article  I.  Sec.  7.  So  altered  and ameiuicd as  to  read:  The  house  of  representatives 
shall  be  composed  of  one  hundred  and  thirty  members;  each  county  shall  have  one 
representative,  and  no  county  shall  have  more  than  two  representatives;  thirty-seven 
counties  having  the  greatest  population,  counting  all  free  white  persons,  and  three- 
fifths  of  the  people  of  color,  shall  have  two  representatives;  the  said  apportionment 
shall  be  made  by  the  general  assembly,  at  the  session  at  which  tliis  section  shall  be 
adopted  as  an  alteration  of  the  constitution,  by  an  act  to  be  introduced  after  the 
adoption  thereof,  and  a  new  apportionment  shall  be  made  at  the  session  ne.xt  after 
each  future  enumeration  of  the  inhabitants  of  this  State,  made  under  the  constitu- 
tion and  laws  thereof,  but  at  no  other  time. 

Art.  III.  Section  i.  Added  to  tJie  conchiding portion  of  t!te section,  so  titat  it  reads : 
And  in  case  of  a  maker  and  indorser  or  indorsers  of  promissory  notes  residing  in 
different  counties  in  this  State,  the  same  may  be  sued  in  the  county  where  the  maker 
resides,  and  a  copy  of  the  petition  and  process  served  on  the  indorser  or  indorsers 
residing  out  of  the  county  in  which  the  suit  may  be  commenced  shall  be  deemed 
sulhcient  service,  under  the  same  rules  and  regulations  as  the  legislature  have  or  may 
direct  in  the  case  of  joint  obligors  and  joint  promisors.  The  superior  and  inferior 
courts  shall  sit  in  each  county  twice  in  every  year,  at  such  stated  times  as  have  or 
may  be  appointed  by  the  legislature. 

Art.  IV.  Sec- 3.  So  altered  and  amended  as  to  read :  It  shall  and  may  be  lawful  for 
all  major-generals  and  brigadier-generals  to  be  elected  by  the  people  of  the  respect- 
ive divisions  and  brigades;  and  all  persons  subject  to  military  duty  shall  be  entitled 
to  vote  for  the  same  only,  and  shall  be  commissioned  by  the  governor.  All  other 
officers  of  the  militia  shall  be  elected  in  such  manner  as  the  legislature  may  direct, 
and  shall  be  commissioned  by  the  governor;  and  all  militia  officers  now  in  commis- 
sion, and  those  which  may  be  hereafter  commissioned,  shall  hold  their  commissions 
during  their  usual  residence  within  the  division,  brigade,  regiment,  battalion,  or  com- 
pany to  which  they  belong,  unless  removed  by  sentence  of  a  court-martial,  or  by  the 
governor  on  the  address  of  two-thirds  of  each  branch  of  the  general  assembly. 

RATIFIED    1847. 

Art.  II.  Sec.  3.  So  altered  and  amended  as  to  read :  No  person  shall  be  eligible  to 
the  office  of  governor  who  shall  not  Imve  been  a  citizen  of  the  United  States  twelve 
years,  and  an  inhabitant  of  this  State  si.x  years,  and  who  hath  not  attained  to  the  age 
of  thirty  years. 

RATIFIED    1849. 

Art.  III.  Sec.  9.  So  altered  and  amended  as  to  read :  Divorces  shall  be  final  and 
conclusive  when  the  parties  shall  have  obtained  the  concurrent  verdicts  of  two 
special  juries,  authorizing  a  divorce  upon  such  legal  principles  as  the  general  assem- 
bly may  by  law  prescribe. 
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[A  State  convention,  called  by  an  act  of  the  legislature,  passed  an  ordinance  of 
secession   January  19,   1861,  and  on   March   23,   1861,  completed  a  revision  of  the 
State  constitution,  which  was  ratified  by  the  people  on  the  first  Tuesday  of  the  fol- 
lowing July.] 
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^02  GEOKCIA. 

CONSTITUTION  QV  GliORGIA— 1S65.* 
PREAiMULI-:. 

ir<\  tlii:  pfopk  of  the  State  of  'Gcor^^^ia,  in  order  to  form  a  pennanctit  ^cn'crnment.esud'- 
lish  justice,  insure  domestic  trarujuillily,  and  secure  the  Idessing  of  liberty  to  ourselves 
and  our  posterity,  ackno7i<ledgini;  and  invoking  the  guidance  of  Almighty  God,  the 
author  of  all  good  government,  do  ordain  and  establish  this  constitution  for  the  State 
of  Georgia  : 

ARTICLE  I. 

DECLARATION'    OK    RIGHTS. 

One.  Protection  to  person  and  property  is  the  duty  of  government. 

Two.  No  person  shall  be  deprived  of  life,  liberty,  or  property,  except  by  due  process 
of  law. 

Three  The  writ  of  habeas  corpus  shall  not  be  suspended  unless,  in  case  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it. 

Four.  A  well-regulated  militia,  being  necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

Five.  Perfect  freedom  of  religious  sentiment  be,  and  the  same  is  hereby,  secured,  and 
no  inhabitant  of  this  State  shall  ever  be  molested  in  person  or  property,  nor  prohibited 
from  holding  any  public  office  or  trust,  on  account  of  his  religious  opinions. 

Six.  Freedom  of  speech,  and  freedom  of  the  press,  are  inherent  elements  of  political 
liberty.  But  while  every  citizen  may  freely  speak  or  write  or  print  on  any  subject,  he 
shall  be  responsible  for  the  abuse  of  the  liberty. 

Seven.  The  right  of  the  people  to  appeal  to  the  courts,  to  petition  government  on  all 
matters  of  legitimate  cognizance,  and  peaceably  to  assemble  for  the  consideration  of 
any  matter  of  public  concern,  shall  never  be  impaired. 

Eight.  Every  person  charged  with  an  offence  against  the  laws  of  the  State  shall  have 
the  privilege  and  benefit  of  counsel,  shall  be  furnished  on  demand  with  a  copy  of  the 
accusation,  and  list  of  the  witnesses  on  whose  testimony  the  charge  against  him  is 
founded;  shall  have  compulsory  process  to  obtain  the  attendance  of  his  own  wit- 
nesses; shall  be  confronted  with  the  witnesses  testifying  against  him,  and  shall  have 
a  public  and  speedy  trial  by  an  impartial  jury,  as  heretofore  practised  in  Georgia. 

Nine.  No  person  shall  be  put  in  jeopardy  of  life  or  liberty  more  than  once  for  the  same 
offence,  save  on  his  or  her  own  motion  for  a  new  trial  after  conviction,  or  in  case  of 
mistrial. 

Ten.  No  conviction  shall  work  corruption  of  blood  or  general  forfeiture  of  estate. 

Eleven.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 

Twelve.  The  powers  of  the  courts  to  punish  for  contempt  shall  be  limited  by  legis- 
lative acts. 

Thirteen.  Legislative  acts  in  violation  of  the  constitution  are  void,  and  the  judiciary 
shall  so  declare  them. 

Fourteen.  Ex  post  facto  laws,  laws  impairing  the  obligation  of  contracts,  and  retro- 
active laws  injuriously  affecting  any  right  of  the  citizen,  are  prohibited. 

Fifteen.  Laws  should  have  a  general  operation,  and  no  general  law  affecting  private 
rights  shall  be  varied  in  any  particular  case  by  special  legislation,  except  with  the 
free  consent,  in  writing,  of  all  persons  to  be  affected  thereby;  and  no  person  being 
under  a  legal  disability  to  contract  is  capable  of  such  free  consent. 

Sixteen.  The  power  of  taxation  over  the  whole  State  shall  be  exercised  by  the  general 
assembly  only  to  raise  revenue  for  the  support  of  government,  to  pay  the  public  debt, 
to  provide  for  the  common  defence,  and  for  such  other  purposes  as  the  general  assem- 

*  A  convention,  called  by  Provisional  Governor  James  Johnson,  met  October  25,  1865,  repealed  the 
ordinance  of  secession  October  30,  and  submitted  this  constitution  to  the  people  November  7,  1865. 
It  W.1S  ratified,  receiving  17,699  votes. 
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bly  may  be  specially  required  or  empowered  to  accomplish  by  this  constitution.  But 
the  general  assembly  may,  by  statute,  grant  the  power  of  taxation  for  designated  pur- 
]ioses,  with  such  limitations  as  they  may  deem  expedient,  to  county  authorities  and 
municipal  corporations,  to  be  exercised  within  their  several  territorial  limits. 

Sc\enteen.  In  cases  of  necessity, private  ways  may  be  granted  ujion  just  comi)ensation 
being  first  paid;  and  with  this  exception  private  ])ropeity  shall  not  be  taken,  save  for 
public  use,  and  then  only  on  just  compensation,  to  be  first  provided  and  paid,  unless 
there  be  a  pressing,  unforeseen  necessity  ;  in  which  event  the  general  assembly  shall 
make  early  provision  for  such  compensation. 

Eighteen.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated  ;  and  no  war- 
rant shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  or  places  to  be  searched,  and  the  jjersons  and  things  to 
be  seized. 

Nineteen.  The  person  of  a  debtor  shall  not  be  detained  in  prison,after  delivery,  for  the 
benefit  of  his  creditors,  of  all  his  estate  not  expressly  exempted  by  law  from  levy  and 
sale. 

Twenty.  The  Government  of  the  United  States  having,as  a  war-measure,  proclaimed 
all  slaves  held  or  owned  in  this  State  emancipated  from  slavery,  and  having  car- 
ried that  proclamation  into  full  practical  effect,  there  shall  henceforth  be,  within  the 
State  of  Georgia,  neither  slavery  or  involuntary  servitude,  save  as  a  punishment  for 
crime,  after  legal  conviction  thereof:  Frai'idcd,  This  acquiescence  in  the  action  of  the 
Government  of  the  United  States  is  not  intended  to  operate  as  a  relinquishment,  waiver, 
or  estoppel  of  such  claim  for  compensation  of  loss  sustained  by  reason  of  the  eman- 
cipation of  his  slaves  as  any  citizen  of  Georgia  may  hereafter  make  upon  the  justice 
and  magnanimity  of  that  Government. 

Twenty-one.  'I'he  enumeration  of  rights  herein  contained  is  a  part  of  this  constitu- 
tion, but  shall  not  be  construed  to  deny  to  the  people  any  inherent  rights  which  they 
have  hitherto  enjoyed. 

ARTICLE  IL 

Section  i.  One.  The  legislative,  executive,  and  judicial  departments  shall  be  dis- 
tinct; and  each  department  shall  be  confided  to  a  separate  body  of  magistracy.  No 
person,  or  collection  of  persons,  being  of  one  department,  shall  exercise  any  power 
properly  attached  to  either  of  the  others,  except  in  cases  herein  expressly  provided. 

I'wo.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  shall  con- 
sist of  a  senate  and  house  of  representatives,  the  members  whereof  shall  be  elected 
and  returns  of  the  elections  made  in  the  manner  now  prescribed  by  law  (until  changed 
by  the  general  assembly)  on  the  isth  day  of  Novernber,  in  the  present  year,  and  bien- 
nially thereafter,  on  the  first  Wednesday  of  October,  to  serve  until  their  successors 
shall  be  elected;  but  the  general  assembly  may,  by  law,  change  the  day  of  election. 

Three  The  first  meeting  of  the  general  assembly,  under  this  constitution,  shall  be 
on  the  first  Monday  in  December  next,  after  which  it  shall  meet  a:inually  on  the  first 
Thursday  in  November,  or  on  such  other  day  as  the  general  assembly  may  prescribe. 
A  majority  of  each  house  shall  constitute  a  quorum  to  transact  business,  but  a  smaller 
number  may  adjourn  from  day  to  day  and  compel  the  attendance  of  its  absent  mem- 
bers, as  each  house  may  provide.  No  session  of  the  general  assembly,  after  the  first 
above  mentioned,  shall  continue  longer  than  forty  days,  unless  prolonged  by  a  vote 
of  two-thirds  of  each  branch  thereof 

Four.  No  person  holding  any  military  commission,  or  other  appointment,  having 
any  emolument  or  compensation  annexed  thereto,  under  this  State  or  the  United 
States,  or  either  of  them,  (except  justices  of  the  inferior  court,  justices  of  the  peace, 
and  officers  of  the  militia,)  nor  any  defaulter  for  public  money,  or  for  any  legal  taxes 
required  ofhim,  shall  have  a  seat  in  either  branch  of  the  general  assembl;,';  nor  shall 
any  senator  or  representative,  after  his  qualification  as  such,  be  elected  by  the  general 
assembly,  or  appointed  by  the  governor,  with  the  advice  and  consent  of  two-thirds 
of  the  senate,  to  any  office  or  appointment  having  any  emolument  or  compensation 
annexed  thereto,  during  the  time  for  which  he  shall  have  been  elected. 
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Five.  No  ]ierson  convicted  of"  any  felony  before  any  court  of  this  State,  or  of  tlic 
United  States,  shall  be  eligible  to  any  office,  or  a[)pointment  of  honor,  profit,  or  trust, 
within  this  State,  until  he  shall  have  been  pardoned. 

Si.x.  No  person  who  is  collector  or  holder  of  public  money  shall  be  eligible  to  any 
office  in  this  State  until  the  same  is  accounted  lor  and  paid  into  the  treasury. 

Sec.  2.  There  shall  be  forty-four  senatorial  districts  in  the  State  of  Georgia,  each 
composed  of  three  contiguous  counties,  from  each  of  which  districts  one  senator  shall 
be  chosen,  until  otherwise  arranged,  as  hereinafter  provided. 

Tlie  said  districts  shall  be  constituted  of  counties  as  follows: 

The  first  district,  of  Chatliam,  Bryan,  and  Effingham. 

The  second,  of  T^iberty,  Tattnall,  and  Macintosh. 

The  third,  of  Wayne,  Pierce,  and  Appling. 

The  fourth,  of  Glynn,  Camden,  and  Charlton. 

The  fifth,  of  Coffee,  Ware,  and  Clinch. 

The  sixth,  of  Echols,  Lowndes,  and  Berrien. 

The  seventh,  of  Brooks,  Thomas,  and  Colquitt. 

The  eighth,  of  Decatur,  Mitchell,  and  Miller. 

The  ninth,  of  Early,  Calhoun,  and  Baker. 

The  tenth,  of  Dougherty,  Lee,  and  Worth. 

The  eleventh,  of  Clay,  Randolph,  and  Terrell. 

The  twelfth,  of  Stewart,  Webster,  and  Quitman. 

The  thirteenth,  of  Sumter,  Schley,  and  Macon. 

The  fourteenth,  of  Dooly,  Wilcox,  and  Pulaski. 

The  fifteenth,  of  Montgomery,  Telfair,  and  Irwin. 

The  sixteenth,  of  Laurens,  Johnson,  and  Emanuel. 
/\    The  seventeenth,  of  Bulloc^,  Scriven,  and  Burke. 

The  eighteenth,  of  Richmond,  Glascock,  and  Jefferson. 

The  nineteenth,  of  Taliaferro,  Warren,  and  Greene. 

The  twentieth,  of  Baldwin,  Hancock,  and  Washington. 

The  twenty-first,  of  Twiggs,  Wilkinson,  and  Jones. 

The  twenty-second,  of  Bibb,  Monroe,  and  Pike. 

The  twenty-third,  of  Houston,  Crawford,  and  Taylor. 

The  twenty-fourth,  of  Marion,  Chattahoochee,  and  Muscogee. 

The  twenty-fifth,  of  Harris,  Upson,  and  Talbot. 

The  twenty-sixth,  of  Spalding,  Butts,  and  Fayette. 

The  twenty-seventh,  of  Newton,  Walton,  and  Clarke. 

The  twenty-eighth,  of  Jasper,  Putnam,  and  Morgan. 

The  twenty-ninth,  of  VVilkes,  Lincoln,  and  Columbia. 

The  thirtieth,  of  Oglethorpe,  Madison,  and  Elbert. 

The  thirty-first,  of  Hart,  Franklin,  and  Habersham. 

The  thirty-second,  of  White,  Lumpkin,  and  Dawson. 

The  thirty-third,  of  Hall,  Banks,  and  Jackson. 

The  thirty-fourth,  of  Gwinnett,  DeKalb,  and  Henry. 

The  thirty-fifth,  of  Clayton,  Fulton,  and  Cobb. 

The  thirty-sixth,  of  Meriwether,  Cowetta,  and  Campbell. 

The  thirty-seventh,  of  Troup,  Heard,  and  Carroll. 

The  thirty-eighth,  of  Haralson,  Polk,  and  Paulding. 

The  thirty-ninth,  of  Cherokee,  Milton,  and  Forsyth. 

The  fortieth,  of  Union,  Towns,  and  Rabun. 

The  forty-first,  of  Fannin,  Gilmer,  and  Pickens. 
The  forty-second,  of  Bartow,  Floyd,  and  Chattooga. 
The  forty-third,  of  Murray,  Whitfield,  and  Gordon. 
The  forty-fourth,  of  Walker,  Dade,  and  Catoosa. 

If  a  new  county  be  established,  it  shall  be  added  to  a  district  which  it  adjoins.  The 
senatorial  districts  may  be  changed  by  the  general  assembly,  but  only  at  the  first  ses- 
sion after  the  taking  of  each  new  census  by  the  United  States  Government,  and  their 
number  shall  never  be  increased. 

Two.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  twenty- 
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five  years  and  be  a  citizen  of  llie  United  Slates,  and  liave  been  for  three  years  an 
inhabitant  of  tliis  State,  and  for  one  year  a  resident  of  the  district  from  wliich  lie  is 
chosen. 

Three.  Tlie  presiding  officer  shall  be  styled  the  president  of  the  senate,  and  shall 
lie  elected  7'iva  vow  from  their  own  body. 

Four.  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting 
for  that  purpose,  they  shall  be  on  oath  or  alTirmation,  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present.  Judgment,  in  cases 
of  impeachment,  shall  not  extend  further  than  removal  from  office,  and  disqualifica- 
tion to  hold  and  enjoy  any  oftice  of  honor,  profit,  or  trust  within  this  State;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment,  trial,  judgment, 
and  punishment  according  to  law. 

Sec.  3.  One.  The  house  of  representatives  shall  be  composed  as  follows:  The 
thirty-seven  counties  having  the  largest  representative  population  shall  have  two  rep- 
resentatives each.  Every  other  county  shall  have  one  representative.  The  designa- 
tion of  the  counties  having  t^vo  representatives  shall  be  made  by  the  general  assembly 
immediately  after  the  taking  of  each  census. 

Two.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age 
of  twenty-one  years,  and  be  a  citizen  of  the  United  States,  and  have  been  for  three 
years  an  inhabitant  of  the  State,  and  for  one  year  a  resident  of  the  county  which  he 
represents. 

Three.  The  presiding  oflicer  of  the  house  of  representatives  shall  be  styled  the 
speaker,  and  shall  be  elected  viva  voce  from  their  own  body. 

Four.  They  shall  have  the  sole  power  to  impeach  all  persons  who  have  been  or 
may  be  in  ofhce. 

Five.  All  bills  for  raising  revenue  or  appropriating  money  shall  originate  in  the 
house  of  representatives;  but  the  Senate  may  propose  or  concur  in  amendments,  as 
in  other  bills. 

Sec.  4.  One.  Each  house  shall  be  the  judge  of  the  election  returns  and  qualifi- 
cations of  its  own  members ;  and  shall  have  power  to  punish  them  for  disorderly 
behavior  or  misconduct,  by  censure,  fine,  imprisonment,  or  expulsion;  but  no  member 
shall  be  expelled  except  by  a  vote  of  two-thirds  of  the  house  from  which  he  is 
expelled. 

Two.  Each  house  may  punish,  by  imprisonment,  not  extending  beyond  the  session, 
any  person  not  a  member,  who  shall  be  guilty  of  a  contempt  by  any  disorderly  behav- 
ior in  its  presence;  or  who,  during  the  session,  shall  threaten  injury  to  the  person  or 
estate  of  any  member,  for  anything  said  or  done  in  either  house;  or  who  shall  assault 
any  member  therefor  or  who  shall  assault  or  arrest  any  witness  going  to  or  returning 
therefrom  ;  or  who  shall  rescue,  or  attempt  to  rescue,  any  person  arrested  by  order 
of  either  house. 

Third.  The  members  of  both  houses  shall  be  free  from  arrest  during  their  attend- 
ance on  the  general  assembly,  and  in  going  to  and  returning  therefrom;  except  for 
treason,  felony,  or  breach  of  the  peace.  And  no  member  shall  be  liable  to  answer  in 
any  other  place  for  anything  spoken  in  debate  in  either  house. 

Four.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them  imrne- 
diately  after  its  adjournment.  The  yeas  and  nays  of  the  members  on  any  question 
shall,  at  the  desire  of  one-fifth  of  the  members  present,  be  entered  on  the  journals. 
The  original  journals  shall  be  preserved  (after  publication)  in  the  office  of  the  secre- 
tary of  state;  but  there  shall  be  no  other  record  thereof. 

Five.  Every  bill,  before  it  shall  pass,  shall  be  read  three  times,  and  on  three  sep- 
arate and  distinct  days,  in  each  house,  unless  in  case  of  actual  invasion  or  insurrec- 
tion. Nor  shall  any  law  or  ordinance  pass  which  refers  to  more  than  one  subject- 
matter,  or  contains  matter  different  from  what  is  expressed  in  the  title  thereof. 

Six.  All  acts  shall  be  signed  by  the  president  of  the  senate  and  the  speaker  of 
the  house  of  representatives ;  and  no  bill,  ordinance,  or  resolution,  intended  to  have 
the  effect  of  law,  which  shall  have  been  rejected  by  either  house,  shall  be  again  pro- 
posed under  the  same  or  any  other  title  without  the  consent  of  two-thirds  of  the  house, 
by  which  the  same  was  rejected. 
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Seven.  Neither  house  shall  adjourn  for  more  tlian  three  days,  nor  to  an)-  other 
place,  without  the  consent  of  the  other;  and  in  ease  of  disagreement  between  the 
two  houses  on  a  question  of  adjournment,  the  governor  may  adjourn  them. 

Eight.  Every  senator  and  representative,  before  taking  his  .seat,  shall  take  an  oath 
or  afiirmation  to  support  the  Constitution  of  tlie  United  States  and  of  this  State;  anil 
also,  that  he  hath  not  practised  any  unlawful  means,  either  directly  or  indirectly,  to 
procure  his  election.  And  every  person  convicted  of  having  given  or  oflered  a  bribe 
shall  be  disqualified  from  serving  as  a  member  of  either  house  for  the  term  for  which 
he  was  elected. 

Nine.  Whenever  this  constitution  requires  an  act  to  be  passed  by  two-thirds  of 
both  houses,  the  yeas  and  nays  on  the  passage  thereof  shall  be  entered  on  the  journals 
of  each. 

Sec.  5.  One.  The  general  assembly  shall  have  power  to  make  all  laws  and  ordi- 
nances consistent  with  this  constitution,  and  not  repugnant  to  the  Constitution  of 
the  United  States,  which  they  shall  deem  necessary  and  proper  for  the  welfare  of  the 
State. 

Two.  They  may  alter  the  boundaries  of  counties,  and  lay  off  and  establish  new 
counties;  but  every  bill  to  establish  a  new  county  shall  be  passed  by  at  least  two- 
thirds  of  the  members  present  in  each  branch  of  the  general  assembly. 

Three.  The  general  assembly  shall  have  power  to  appropriate  money  for  the  pro- 
motion of  learning  and  science,  and  to  provide  for  the  education  of  the  people;  and 
shall  provide  for  the  early  resumption  of  the  regular  exercises  of  the  University  of 
Georgia,  by  the  adequate  endowment  of  the  same. 

Four.  The  general  assembly  shall  have  power,  by  a  vote  of  two-thirds  of  each 
branch,  to  grant  pardons  in  cases  of  final  conviction  for  treason,  and  to  pardon  or 
commute  after  final  conviction  in  capital  cases. 

Five.  It  shall  be  the  duty  of  the  general  assembly,  at  its  ne.xt  session,  and  there- 
after as  the  public  welfare  may  require,  to  provide  by  law  for  the  government  of  free 
persons  of  color;  for  the  protection  and  security  of  their  persons  and  property,  guard- 
ing them  and  the  State  against  any  evil  that  may  arise  from  their  sudden  emancipa- 
tion, and  prescribing  in  what  cases  their  testimony  shall  be  admitted  in  the  courts; 
for  the  regulation  of  their  transactions  with  citizens;  for  the  legalizing  of  their  existing 
and  the  contracting  and  solemnization  of  their  future  marital  relations,  and  connected 
therewith  their  rights  of  inheritance  and  testamentary  capacity;  and  for  the  regula- 
tion or  prohibition  of  their  immigration  into  this  State  from  other  States  of  the  Union, 
or  elsewhere.  And  further,  it  shall  be  the  duty  of  the  general  assembly  to  confer 
jurisdiction  upon  courts  now  existing,  or  to  create  county  courts  with  jurisdiction  in 
criminal  cases  excepted  from  the  exclusive  jurisdiction  of  the  superior  court,  and  in 
civil  cases  whereto  free  persons  of  color  may  be  parties. 

Sec.  6.  One.  The  general  assembly  shall  have  no  power  to  grant  corporate  pow- 
ers and  privileges  to  private  companies,  except  to  banking,  insurance,  railroad,  canal, 
plank-road,  navigation,  mining,  express,  lumber,  manufacturing,  and  telegraph  com- 
panies; nor  to  make  or  change  election  precincts;  nor  to  establish  bridges  and 
ferries;  nor  to  change  names,  or  legitimate  children;  but  shall  by  law  prescribe  the 
manner  in  which  such  power  shall  be  exercised  by  the  courts.  But  no  bank-charter 
shall  be  granted  or  extended,  and  no  act  passed  authorizing  the  suspension  of  specie 
payment  by  any  chartered  bank,  except  by  a  vote  of  two-thirds  of  each  branch  of 
the  general  assembly. 

Two.  No  money  shall  be  drawn  from  the  treasury  of  this  State,  except  by  appro- 
priation made  by  law;  and  a  regular  statement  and  account  of  the  receipt  and 
expenditure  of  all  public  money  shall  be  published  from  time  to  time. 

Three.  No  vote,  resolution,  law,  or  order  shall  jjass,  granting  a  donation  or  gra- 
tuity in  favor  of  any  person,  except  by  the  concurrence  of  two-thirds  of  the  general 
assembly. 

Four.  No  law  shall  be  passed  by  which  a  citizen  shall  be  compelled,  directly  or 
iudirecdy,  to  become  a  stockholder  in  or  contribute  to  a  railroad,  or  other  work  of 
internal  improvement,  without  his  consent,  except  the  inhabitants  of  a  corporate 
town  or  city.  This  provision  shall  not  be  construed  to  deny  the  power  of  ta.vation 
for  the  purpose  of  making  levees  or  dams  to  prevent  the  overflow  of  rivers. 
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ARTICLE  III. 

Seciion  I.  One.  The  executive  power  sliall  be  vested  in  a  governor,  the  tlrst  of 
wlioiii  under  this  constitution  shall  hold  the  office  from  tlie  time  of  his  inauguration, 
as  by  law  provided,  until  the  election  and  qualification  of  his  successor.  Each  gov- 
ernor subsequently  elected  shall  hold  the  oftice  for  two  years  and  until  his  successor 
shall  be  elected  and  qualified,  and  shall  not  be  eligilile  to  re-election  after  tlie  expira- 
tion of  a  second  term  for  the  period  of  four  years.  He  shall  have  a  competent  sal- 
ary, which  shall  not  be  increased  nor  diminished  during  the  time  for  which  he  shall 
iiave  been  elected;  neither  shall  he  receive  within  that  time  any  other  emolument 
from  the  United  States,  or  either  of  them,  nor  from  any  foreign  power. 

I'wo.  The  governor  shall  be  elected  by  the  persons  qualified  to  vote  for  members 
of  the  general  assembly,  on  the  fifteenth  day  of  November,  in  the  year  eighteen  hun- 
dred and  sixty-tive,  and  biennially  thereafter,  on  the  first  Wednesday  of  (October, 
until  such  time  be  altered  by  law,  which  election  shall  be  held  at  the  places  of  holding 
general  elections  in  the  several  counties  of  this  State,  in  the  manner  prescribed  for 
the  election  of  members  of  the  general  assembly.  The  returns  for  every  election  of 
governor  shall  be  sealed  up  by  the  managers,  separately  from  other  returns,  and  directed 
to  the  president  of  the  senate  and  speaker  of  the  house  of  representatives;  and  trans- 
mitted to  the  governor,  or  the  person  exercising  the  duties  of  governor  for  the  time 
being;  who  shall,  without  opening  the  said  returns,  cause  the  same  to  be  laid  before 
the  senate,  on  the  day  after  the  two  houses  shall  have  been  organized;  and  they 
shall  be  transmitted  by  the  senate  to  the  house  of  re[)resentatives.  The  members  of 
each  branch  of  the  general  assembly  shall  convene  in  the  representative  chamber, 
and  the  president  of  the  senate  and  the  speaker  of  the  house  of  representatives  shall 
open  and  publish  the  returns  in  presence  of  the  general  assembly;  and  the  person 
having  the  majority  of  the  whole  number  of  votes  given  in  shall  be  declared  duly 
elected  governor  of  this  State;  but  if  no  person  have  such  majority,  then  from  the 
two  persons  having  the  highest  number  of  votes,  who  shall  be  in  life,  and  shall  not 
decline  an  election  at  the  time  appointed  for  the  legislature  to  elect,  the  general 
assembly  shall  immediately  elect  a  governor  ivi'a  voce;  and  in  all  cases  of  election  of 
a  governor  by  the  general  assembly,  a  majority  of  the  votes  of  the  members  present 
shall  be  necessary  for  a  choice.  Contested  elections  shall  be  determined  by  both 
houses  of  the  general  assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

Three.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall  not  have 
been  a  citizen  of  the  United  States  twelve  years,  and  an  inhabitant  of  this  State  six 
years,  and  who  hath  not  attained  the  age  of  thirty  years. 

Four.  In  case  of  the  death,  resignation,  or  disability  of  the  governor,  the  president 
of  the  senate  shall  exercise  the  executive  powers  of  the  government  until  such  dis- 
ability be  removed,  or  a  successor  is  elected  and  qualified.  And  in  case  of  the  death, 
resignation,  or  disability  of  the  president  of  the  senate,  the  speaker  of  the  house  of 
representatives  shall  exercise  the  executive  power  of  the  government  until  the  removal 
of  the  disability  or  the  election  and  qualification  of  a  governor. 

Five.  The  governor  shall,  before  he  enters  on  the  duties  of  his  office,  take  the  fol- 
lowing oath  or  affirmation:  "I  do  solemnly  swear  or  afiirm  (as  the  case  may  be)  that 
I  will  faithfully  execute  the  office  of  governor  of  the  State  of  Georgia;  and  will,  to 
the  best  of  my  abilities,  preserve,  protect,  and  defend  the  constitution  thereof,  and 
the  Constitution  of  the  United  States  of  America." 

Sec.  2.  One.  The  governor  shall  be  commander-in-chief  of  the  army  and  navy  of 
this  State,  and  of  the  militia  thereof. 

Two.  He  shall  have  power  to  grant  reprieves  for  offences  against  the  State,  except 
in  cases  of  impeachment,  and  to  grant  pardons,  or  to  remit  any  part  of  a  sentence, 
in  all  cases  after  conviction,  except  for  treason,  murder,  or  other  capital  offences,  in 
which  cases  he  may  res[)ite  the  execution,  and  make  report  thereof  to  the  next  general 
assembly. 

Three.  He  shall  issue  writs  of  elections  to  fill  vacancies  that  happen  in  the  senate 
or  house  of  representatives,  and  shall  have  power  to  convene  the  general  assembly  on 
extraordinary  occasions;  and  shall  give  them,  from  time  to  time,  information  of  the 
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State  of  the  republic,  and  recommend  to  their  consideration  such  measures  as  he  may 
deem  necessary  and  expedient. 

Four.  When  any  office  shall  become  vacant  by  death,  resignation,  or  otherwise, 
the  governor  shall  have  power  to  fill  such  vacancy  unless  otherwise  provided  for  by 
law;  and  persons  so  appointed  shall  continue  in  office  until  a  successor  is  appointed, 
agreeably  to  the  mode  pointed  out  by  this  constitution,  or  by  law  in  pursuance 
thereof. 

Five.  A  person  once  rejected  by  the  senate  shall  not  be  reappointed  by  the  gov- 
ernor to  the  same  office  during  the  same  session  or  the  recess  thereafter. 

Six.  The  governor  shall  have  the  revision  of  all  bills  passed  by  both  houses,  before 
the  same  shall  become  laws,  but  two-thirds  of  each  house  may  pass  a  law  notwith- 
standing his  dissent;  and  if  any  bill  should  not  be  returned  by  the  governor  within 
five  days  (Sundays  excepted)  after  it  has  been  presented  to  him,  the  same  shall  be 
law,  unless  the  general  assembly,  by  their  adjournment,  shall  prevent  its  return.  I^e 
may  approve  any  ajjpropriation  and  disapprove  any  other  appropriation  in  the  same 
bill,  and  the  latter  shall  not  be  effectual  unless  passed  by  two-thirds  of  each  house. 

Seven.  Every  vote,  resolution,  or  order,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  election  or  adjournment,  shall  be  presented 
to  the  governor;  and  before  it  shall  take  effect  be  approved  by  him,  or,  being  disap- 
proved, shall  be  repassed  by  two-thirds  of  each  house,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 

Eight.  There  shall  be  a  secretary  of  state,  a  comptroller-general,  a  treasurer,  and 
surveyor-general,  elected  by  the  general  assembly,  and  they  shall  hold  their  offices 
for  the  like  period  as  the  governor,  and  shall  have  a  competent  salary,  which  shall 
not  be  increased  or  diminished  during  the  period  for  which  they  shall  have  been 
elected.  The  general  assembly  may  at  any  time  consolidate  any  two  of  these  offices, 
and  require  all  the  duties  to  be  discharged  by  one  officer. 

Nine.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of  the  secretary  of 
state,  and  shall  not  be  affixed  to  any  instrument  of  writing  but  by  order  of  the  gov- 
ernor or  general  assembly;  and  that  used  previously  to  the  year  1861  shall  be  the 
great  seal  of  the  State. 

Ten.  The  governor  shall  have  power  to  appoint  his  own  secretaries,  not  exceeding 
two  in  number. 

ARTICLE  IV. 

Section  i.  One.  The  judicial  powers  of  this  State  shall  be  vested  in  a  supreme 
court  for  the  correction  of  errors,  a  superior,  inferior,  ordinary,  and  justices'  courts, 
and  in  such  other  courts  as  have  been,  or  may  be,  established  by  law. 

Two.  The  supreme  court  shall  consist  of  three  judges,  who  shall  be  elected  by  the 
general  assembly,  for  such  term  of  years,  not  less  than  six,  as  shall  be  prescribed  by 
law,  and  shall  continue  in  office  until  their  successors  shall  be  elected  and  qualified; 
removable  by  the  governor  on  the  address  of  two  thirds  of  each  branch  of  the  gen- 
eral assembly,  or  by  impeachment  and  conviction  thereon. 

Three.  1  he  said  court  shall  have  no  original  jurisdiction,  but  shall  be  a  court  alone 
for  the  trial  and  correction  of  errors  in  law  and  equity  from  the  superior  courts  of  the 
several  circuits,  and  from  the  city  courts  of  the  cities  of  Savannah  and  Augusta,  and 
such  other  like  courts  as  may  be  hereafter  established  in  other  cities;  and  shall  sit 
"at  the  seat  of  government"  at  such  time  or  times  in  each  year  as  the  general  assem- 
bly shall  prescribe,  for  the  trial  and  determination  of  writs  of  error  from  said  courts. 

Four.  The  said  court  shall  dispose  of  and  finally  determine  every  case  on  the 
docket  of  such  court,  at  the  first  or  second  term  after  such  writ  of  error  brought ;  and 
in  case  the  plaintiflT  in  error  shall  not  be  prepared  at  the  first  term  of  such  court,  after 
error  brought,  to  prosecute  the  case,  unless  precluded  by  some  providential  cause 
from  such  prosecution,  it  shall  be  stricken  from  the  docket  and  the  judgment  below 
affirmed.  And  in  any  case  that  may  occur,  the  court  may,  in  its  discretion,  withhold 
its  judgment  until  the  term  next  after  the  argument  thereon. 

Sec.  2.  One.  The  judges  of  the  superior  courts  shall»be  elected  on  the  first  Wednes- 
day in  January,  until   the  legislature  shall  otherwise  direct,  immediately  before  the 
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cx|jiralion  oi  liie  term  lor  wliich  they  or  either  of  them  may  have  been  apfiointeil  or 
elected,  from  the  circuits  in  which  they  are  to  serve,  by  a  majority  vote  of  the  people 
of  the  circuit  quahfied  to  vote  for  members  of  the  general  assembly,  for  the  term  of 
four  years,  vacancies  to  be  filled  as  is  provided  by  the  laws  of  force  prior  to  January 
I,  1861,  an<l  shall  continue  in  office  until  their  successors  shall  be  elected  and  quali- 
fied; removable  by  the  governor  on  the  address  of  two-thirds  of  each  branch  of  the 
general  assembly,  or  by  impeachment  and  conviction  thereon. 

Two.  The  superior  court  shall  have  exclusive  jurisdiction  in  all  cases  of  divorce, 
both  total  and  partial ;  but  no  total  divorce  shall  be  granted  except  on  the  concur- 
rent verdicts  of  two  special  juries.  In  each  divorce  case,  the  court  shall  regulate  the 
rights  and  disabilities  of  the  parties. 

Three.  The  superior  courts  shall  also  have  exclusive  jurisdiction  in  all  criminal 
cases,  except  as  relates  to  fines  for  neglect  of  duty,  contempts  of  court,  violation  of 
road-laws,  obstructions  of  water-courses,  and  in  all  other  minor  offences  which  do 
not  subject  the  offender  or  offenders  to  loss  of  life,  limb,  or  member,  or  to  confine- 
ment in  the  penitentiary;  jurisdiction  of  all  such  cases  shall  be  vested  in  such  county 
or  corporation  courts,  or  such  other  courts,  judicatures,  or  tribunals  as  now  exist,  or 
may  hereafter  be  constituted,  under  such  rules  and  regulations  as  the  legislature  may 
have  directed,  or  may  hereafter  by  law  direct. 

Four.  All  criminal  cases  shall  be  tried  in  the  county  where  the  crime  was  com- 
mitted, except  in  cases  where  a  jury  cannot  be  obtained. 

Five.  The  superior  court  shall  have  exclusive  jurisdiction  in  all  cases  respecting 
titles  to  land,  which  shall  be  tried  in  the  county  where  the  land  lies;  and  also  in  all 
equity  causes  which  shall  be  tried  in  the  county  where  one  or  more  of  the  defendants 
reside,  against  whom  substantial  relief  is  prayed. 

Six.  It  shall  have  appellate  jurisdiction  in  all  such  cases  as  may  be  provided  by  law. 

Seven.  It  shall  have  power  to  correct  errors  in  inferior  judicatories  by  writ  of  cer- 
tiorari, and  to  grant  new  trials  in  the  superior  court  on  proper  and  legal  grounds. 

Eight.  It  shall  have  power  to  issue  writs  oi  mandamus,  prohibition,  scire  facias,  3.Tid 
all  other  writs  which  may  be  necessary  for  carrying  its  powers  fully  into  effect. 

Nine.  The  superior  court  shall  have  jurisdiction  in  all  other  civil  cases,  and  in  them 
the  general  assembly  may  give  concurrent  jurisdiction  to  the  inferior  court,  or  such 
other  county  court  as  they  may  hereafter  create,  which  cases  shall  be  tried  in  the 
county  where  the  defendant  resides. 

Ten.  In  case  of  joint  obligors,  or  joint  promisors  or  copartners,  or  joint  trespassers 
residing  in  different  counties,  the  suit  may  be  brought  in  either  county. 

Eleven.  In  case  of  a  maker  and  indorser  or  indorsers  of  promissory  notes  residing 
in  different  counties  in  this  State,  the  same  may  be  sued  in  the  County  where  the  maker 
resides. 

Twelve.  The  superior  court  shall  sit  in  each  county  not  less  than  twice  in  every 
year,  at  such  stated  times  as  have  been  or  may  be  appointed  by  the  general  assembly, 
and  the  inferior  and  county  courts  at  such  times  as  the  general  assembly  may  direct. 

Sec.  3.  One.  The  judges  shall  have  salaries  adequate  to  their  services  fixed  by  law, 
which  shall  not  be  diminished  nor  increased  during  their  continuance  in  office;  but 
shall  not  receive  any  other  perquisites  or  emoluments  whatever,  from  parties  or  oth- 
ers, on  account  of  any  duty  required  of  them. 

Two.  There  shall  be  a  State's  attorney  and  solicitors  elected  in  the  same  manner 
as  the  judges  of  the  superior  court,  and  commissioned  by  the  governor,  who  shall 
hold  their  offices  for  the  term  of  four  years,  or  until  their  successors  shall  be  appointed 
and  qualified,  unless  removed  by  sentence  on  impeachment,  or  by  the  governor  on 
the  address  of  two-thirds  of  each  branch  of  the  general  assembly.  They  shall  have 
salaries  adequate  to  their  services  fixed  by  law,  which  shall  not  be  increased  or  dimin- 
ished during  their  continuance  in  ofiice. 

Three.  The  justice  or  justices  of  the  inferior  court,  and  the  judges  of  such  other 
county  court  as  may  by  law  be  created,  shall  be  elected  in  each  county  by  the  per- 
sons entitled  to  vote  for  members  of  the  general  assembly. 

Four.  The  justice  of  the  peace  shall  be  elected  in  each  district  by  the  persons 
entitled  to  vote  for  members  of  the  general  assembly. 
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Five.  The  jjowcrs  of  a  court  of  ordinary  nnil  of  probate  shall  be  vested  in  an  ordi- 
nary for  eacli  county,  from  v.'hose  decision  there  may  lie  an  appeal  to  the  superior 
court,  under  regulations  ];rescribed  by  law.  The  ordinary  shall  be  cx-ojjido  clerk  of 
said  court,  and  may  appoint  a  dejjuty  clerk.  The  ordinary,  as  clerk,  or  his  deputy, 
may  issue  citations,  and  grant  temporary  letters  of  administration,  to  hold  until  per- 
manent letters  are  granted;  and  said  ordinary,  as  clerk,  or  his  deputy,  may  grant 
marriage  licenses.  I'he  ordinaries  in  and  for  the  respective  counties  shall  be  elected, 
as  other  county  ofiicers  are,  on  the  first  Wednesday  in  January,  iS68,  and  every 
fourth  year  thereafter,  and  shall  be  commissioned  by  the  governor  for  the  term  of 
four  years.  In  case  of  any  vacancy  of  said  office  of  ordinary,  from  any  cause,  the 
same  shall  be  filled  by  election,  as  is  provided  in  relation  to  other  county  ofiicers,  and 
until  the  same  is  filled,  the  clerk  of  the  superior  court  for  the  time  being  shall  act  as 
clerk  of  said  court  of  ordinary. 

ARTICLE   V. 

Section  i.  One.  The  electors  or  members  of  the  general  assembly  shall  be  free 
white  male  citizens  of  this  State,  and  shall  have  attained  the  age  of  twenty-one  years, 
and  have  paid  all  taxes  which  may  have  been  required  of  them,  and  which  they  have 
had  an  opportunity  of  paying,  agreeable  to  law,  for  the  year  preceding  the  election; 
shall  be  citizens  of  the  United  States,  and  shall  have  resided  si.x  months  either  in  the 
district  or  county,  and  two  years  within  this  State,  and  no  person  not  qualified  to  vote 
for  members  of  the  general  assembly  shall  hold  any  office  in  this  State. 

Two.  All  elections  by  the  general  assembly  shall  be  %nva  voce,  and  the  vote  shall 
always  appear  on  the  journal  of  the  house  of  representatives,  and  where  the  Senate 
and  house  of  representatives  unite  for  the  purpose  of  electing,  they  shall  meet  in  the 
representative  chamber,  and  the  president  of  the  senate  shall  in  such  cases  preside 
and  declare  the  person  or  persons  elected. 

lliree.  In  all  elections  by  the  people  the  electors  shall  vote  by  ballot  until  the  gen- 
eral assembly  shall  otherwise  direct. 

Four.  All  civil  officers  heretofore  commissioned  by  the  governor,  or  who  have  been 
duly  appointed,  or  elected,  since  the  first  day  of  January  last,  but  who  have  not  re- 
ceived their  commissions,  and  who  have  not  resigned,  nor  been  removed  from  office, 
and  whose  terms  of  office  shall  not  have  e.xpired,  shall  continue  in  the  e.xercise  of  the 
duties  of  their  respective  ofiices  during  the  periods  for  which  they  were  duly  appointed 
or  duly  elected  as  aforesaid,  and  commissioned,  and  until  their  successors  shall  be 
appointed  under  the  provisions  of  this  constitution,  unless  removed  from  office  as 
herein  provided. 

Five.  Laws  of  general  operation  now  of  force  in  this  State  are,  ist,  as  the  supreme 
law,' the  Constitution  of  the  United  States;  the  laws  of  the  United  States  in  pursu- 
ance thereof,  and  all  treaties  made  under  the  authority  of  the  United  States;  2d,  as 
next  in  authority  thereto,  this  constitution;  3d,  in  subordination  to  the  aforegoing, 
all  laws  declared  of  force  by  an  act  of  the  general  assembly  of  this  State,  assented  to 
December  the  19th,  A.  D.  i860,  entitled  "An  act  to  approve,  adopt,  and  make  of 
force,  in  the  State  of  Georgia,  a  revised  code  of  laws,  prepared  under  the  direction 
and  by  authority  of  the  general  assembly  thereof,  and  for  other  purposes  therewith 
connected,"  an  act  of  the  general  assembly  aforesaid,  assented  to  December  16,  A. 
D.  1861,  amendatory  of  the  aforegoing,  and  an  act  of  the  general  assembly  afore- 
said, assented  to  December  13,  A.  D.  1862,  entitled  "An  act  to  settle  the  conflicts 
between  the  code  and  the  legislation  of  this  general  assembly;"  also,  all  acts  of  the 
general  assembly  aforesaid,  passed  since  the  date  last  written,  altering,  amending, 
repealing,  or  adding  to  any  portion  of  law  hereinbefore  mentioned,  (the  latter  enact- 
ments having  preference  in  case  of  conflict,)  and  also  so  much  of  the  common  and 
statute  law  of  England,  and  of  the  statute  laws  of  this  State  of  force  in  Georgia  in 
the  year  eighteen  hundred  and  sixty,  as  is  not  expressly  superseded  by  nor  incon- 
sistent with  said  codes,  though  not  embodied  therein;  exce[jt  so  much  of  the  law 
aforesaid  as  may  violate  the  supreme  law  herein  recognized,  or  may  conflict  with  this 
constitution,  and  except  so  much  thereof  as  refers  to  persons  keld  in  slavery,  which 
excepted   laws  shall   henceforth  be  inoperative  and   void,  and  any  future  general 
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assembly  of  this  State  shall  be  competent  to  alter,  amend,  or  repeal  any  portion  of 
the  law  declared  to  b<*  of  force  in  this  third  specification  of  the  fifth  clause  of  this 
fifth  article.  If  in  any  statute  law  herein  declared  of  force  the  word  "Confederate" 
occurs  before  the  word  States,  such  law  is  hereby  amended  by  substituting  the  word 
"United"  for  the  word  "Confederate." 

Si.\.  Local  and  private  statutes  heretofore  passed,  intended  for  the  benefit  of  coun- 
ties, cities,  towns,  corporations,  and  private  persons,  not  inconsistent  with  the  supreme 
law,  nor  with  this  constitution,  and  which  have  neither  expired  by  their  own  limita- 
tions nor  have  been  repealed,  shall  have  the  force  of  statute  law,  subject  to  judicial 
decision  as  to  their  validity  when  enacted,  and  to  any  limitations  imposed  by  their 
own  terms. 

Seven.  All  judgments,  decrees,  orders,  and  other  proceedings  of  the  several  courts 
of  this  State,  heretofore  made  within  the  limits  of  their  several  jurisdictions,  are 
hereby  ratified  and  affirmed,  subject  only  to  past  and  future  reversal,  by  motion  for 
new  trial,  appeal,  bill  of  review,  or  other  proceedings,  in  conformity  with  the  law  of 
force  when  they  were  made. 

Eight.  All  rights,  privileges,  and  immunities  which  may  have  vested  in  or  accrued 
to  any  person  or  persons,  in  his,  her,  or  their  own  right,  or  in  any  fiduciary  capacity, 
under  and  in  virtue  of  any  act  of  the  general  assembly,  or  of  any  judgment,  decree,  or 
order,  or  other  proceeding  of  any  court  of  competent  jurisdiction  in  this  State,  since 
the  first  day  of  January,  A.  D.  eighteen  hundred  and  sixty-one,  shall  beheld  inviolate 
by  all  courts  before  which  they  may  be  brought  in  question,  unless  attacked  for  fraud. 

Nine.  The  marriage  relation  between  white  persons  and  persons  of  African  descent 
is  forever  prohibited,  and  such  marriage  shall  be  null  and  void;  and  it  shall  be  the 
duty  of  the  general  assembly  to  enact  laws  for  the  punishment  of  any  officer  who 
shall  knowingly  issue  a  license  for  the  celebration  of  such  marriage,  or  any  officer  or 
minister  of  the  gospel  who  shall  marry  such  persons  together. 

Ten.  All  militia  and  county  officers  shall  be  elected  by  the  people,  under  such  reg- 
ulations as  have  been  or  may  be  prescribed  by  law. 

Eleven.  This  constitution  shall  be  altered  or  amended  only  by  a  convention  of  the 
people,  called  for  that  purpose  by  act  of  the  general  assembly. 

Signed  November  7,  1865. 

HERSCHEL  V.  JOHNSON,  President. 

Attest :  J.  D.  Waddell,  Secretary. 


CONSTITUTION  OF  GEORGIA— 1 868.* 

PREAMBLE. 

We,  the  people  of  Georgia,  in  order  to  form  a  permanent  government,  establish  justice, 
insure  domestic  tranquillity,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  pos- 
terity, acknowledging  and  invoking  the  guidance  of  Almighty  God,  the  author  of  all  good 
government,  do  ordain  and  establish  this  constitution  for  tlie  State  of  Georgia  : 

ARTICLE  L 

DECLARATION    OF   FUNDAMENTAL   PRINCIPLES. 

Section  i.  Protection  to  person  and  property  is  the  paramount  duty  of  govern- 
ment, and  shall  be  impartial  and  complete. 

Sec.  2.  All  persons  born  or  naturalized  in  the  United  States,  and  resident  in  this 
Slate,  are  hereby  declared  citizens  of  this  State,  and  no  laws  shall  be  made  or  enforced 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  States,  or  of 

"A  convention,  called  by  order  of  Major-General  Meade,  met  at  Atlanta  December  8,  1867,  and 
submitted  this  constitution  to  the  people  March  11,  1868.  It  was  ratified,  receiviny  89,007  vwtes 
against  71,309  voles. 
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this  State,  or  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  its 
hws.  And  it  shall  be  the  duty  of  the  general  assemljl\',  by  app'opriate  legislation,  to 
[(rotect  every  person  in  the  due  enjoyment  of  tlie  rights,  privileges,  and  ininiunilies 
guaranteed  in  this  section. 

Si:c.  3.  No  person  shall  be  deprived  of  life,  liberty,  or  property,  excejH  by  due 
process  of  law. 

Sec.  4.  There  shall  be  within  the  State  of  Georgia  neither  slavery  nor  involuntary 
servitude,  save  as  a  punishment  for  crime  after  legal  conviction  thereof. 

SiiC.  5.  The  right  of  the  people  to  appeal  to  the  courts,  to  petition  government  on 
all  matters,  and  peaceably  to  assemble  for  the  consideration  of  any  matter,  shall  never 
be  impaired. 

Sec.  6.  Perfect  freedom  of  religious  sentiment  shall  be,  and  the  same  is  hereby, 
secured,  and  no  inhabitant  of  this  State  shall  ever  be  molested  in  person  or  property, 
or  prohibited  from  holding  any  public  office  or  trust,  on  account  of  his  religious  opin- 
ion;  but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness  or  justify  practices  inconsistent  with  the  peace  or  safety 
of  the  people. 

Sec.  7.  Every  person  charged  with  an  offence  against  the  laws  shall  have  the  priv- 
ilege and  benefit  of  counsel,  shall  be  furnished,  on  demand,  with  a  copy  of  the  accu- 
sation and  a  list  of  the  witnesses  on  whose  testimony  the  charge  against  him  is 
founded,  shall  have  compulsory  process  to  obtain  the  attendance  of  his  own  witnesses, 
shall  be  confronted  with  the  witnesses  testifying  against  him,  and  shall  have  a  public 
and  speedy  trial  by  an  impartial  jury. 

Sec.  8.  No  person  shall  be  put  in  jeopardy  of  life  or  liberty  more  than  once  for  the 
same  offence,  save  on  his  or  her  own  motion  for  a  new  trial  after  conviction,  or  in 
case  of  mistrial. 

Sec.  9.  Freedom  of  speech  and  freedom  of  the  press  are  inherent  elements  of  polit- 
ical liberty.  But  while  every  citizen  may  freely  speak,  or  write,  or  print  on  any  sub- 
ject, he  shall  be  responsible  for  the  abuse  of  the  liberty. 

Sec.  10.  Ihe  right  of  the  people  to  be  secure  in  their  persons,  houses,  pajiers,  and 
effects  against  unreasonable  searches  and  seizures  shall  not  be  violated ;  and  no  war- 
rant shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation,  particularly 
describing  the  place  or  places  to  be  searched,  and  the  person  or  things  to  be  seized. 

Sec.  II.  'I'he  social  status  of  the  citizen  shall  never  be  the  subject  of  legislation. 

Sec.  12.  No  person  shall  be  molested  for  his  opinions,  or  be  subject  to  any  civil  or 
political  incapacity,  or  acquire  any  civil  or  political  advantage  in  consequence  of  such 
opinions. 

Sec.  13.  The  writ  oi  habeas  corpus  shall  not  be  suspended  unless,  in  case  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it. 

Sec  14.  a  well-regulated  militia  being  necessary  to  the  security  of  a  free  people, 
the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed;  but  the  general 
assembly  shall  have  power  to  prescribe  by  law  the  manner  in  which  arm.s  may  be 
borne. 

Sec.  15.  The  punishment  of  all  frauds  shall  be  provided  by  law. 

Sec.  16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted,  nor  shall  any  person  be  abused  in  being  arrested, 
whilst  under  arrest,  or  in  prison. 

Sec.  17.  The  power  of  the  courts  to  punish  for  contempt  shall  be  limited  by  legis- 
lative acts. 

Sec.  18.  There  shall  be  no  imprisonment  for  debt. 

Sec.  19.  In  all  prosecutions  or  indictments  for  libel  the  truth  may  be  given  in  evi- 
dence, and  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts. 

Sec.  20.  Private  ways  may  be  granted  upon  just  compensation  being  paid  by  the 
applicant. 

Sec.  21.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence. 

Sec.  22.  Whipping,  as  a  punishment  for  crime,  is  prohibited. 

Sec.  23.  No  lottery  shall  be  authorized,  or  sale  of  lottery-tickets  allowed,  in  this 
State,  and  adequate,  penalties  for  such  sale  shall  be  provided  by  law. 
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Sec.  24.  No  conviction  sliall  work  corruption  of  blood,  and  no  conviction  of  trea- 
son shall  work  a  general  forfeiture  of  estate  longer  than  during  the  life  of  the  [K-rsun 
attainted. 

Sec.  25.  Treason  against  the  State  of  Georgia  .shall  consist  only  in  lev)  ing  war 
against  the  State,  or  the  United  States,  or  adhering  to  the  enemies  thereof,  giving 
them  aid  and  comfort;  and  no  person  shall  be  convicted  of  treason  e.\cept  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own  confession  in  open  couit. 

Sec.  26.  Laws  shall  have  a  general  operation,  and  no  general  law,  affecting  private 
rights,  shall  be  varied,  in  any  particular  case,  by  special  legislation,  except  with  the 
free  consent,  in  writing,  of  all  persons  to  be  affected  thereby;  and  no  person  under 
legal  disability  to  contract  is  capable  of  such  free  consent. 

Sec.  27.  Tlie  power  of  taxation  over  the  whole  State  shall  be  e.xercised  by  the  gen- 
eral assembly  only  to  raise  revenue  for  the  support  of  government,  to  pay  the  public 
debt,  to  provide  a  general  school-fund,  for  common  defence  and  for  public  improve- 
ment; and  taxation  on  property  shall  be  ad  valorem  only,  and  uniform  on  all  species 
of  property  taxed. 

Sec.  28.  The  general  assembly  may  grant  the  power  of  taxation  to  county  authori- 
ties and  municipal  corporations,  to  be  exercised  within  their  several  territorial  limits. 

Sec.  29.  No  poll-tax  shall  be  levied  except  for  educational  purposes,  and  such  tax 
shall  not  exceed  one  dollar  annually  on  each  poll. 

Sec.  30.  Mechanics  and  laborers  shall  have  liens  upon  the  property  of  their  employ- 
ers for  labor  performed  or  material  furnished,  and  the  legislature  shall  provide  for  the 
summary  enforcement  of  the  same. 

Sec.  31.  The  legislative,  executive,  and  judicial  departments  shall  be  distinct;  and 
each  department  shall  be  confided  to  a  separate  body  of  magistracy.  No  person,  or 
collection  of  persons,  being  of  one  department,  ,<^hall  exercise  any  power  properly 
attached  to  either  of  the  others,  except  in  cases  herein  expressly  provided. 

Sec.  32.  Legislative  acts  in  violation  of  this  constitution,  or  the  Constitution  of  the 
United  States,  are  void,  and  the  judiciary  shall  so  declare  them. 

Sec.  33.  The  State  of  Georgia  shall  ever  remain  a  member  of  the  American  Union: 
the  people  thereof  are  a  part  of  the  American  nation;  every  citizen  thereof  owes 
paramount  allegiance  to  the  Constitution  and  Government  of  the  United  States,  and 
no  law  or  ordinance  of  this  State,  in  contravention  or  subversion  thereof,  shall  ever 
have  any  binding  force. 

ARTICLE  IL 

FRANCHISE   AND    ELECTIONS. 

Section  i.  In  all  elections  by  the  people  the  electors  shall  vote  by  ballot. 

Sec.  2.  Every  male  person  bora  in  the  United  States,  and  every  male  person  who 
has  been  naturalized,  or  who  has  legally  declared  his  intention  to  become  a  citizen  of 
the  United  States,  twenty-one  years  old  or  upward,  who  shall  have  resided  in  this 
State  six  months  next  preceding  the  election,  and  shall  have  resided  thirty  days  in  the 
county  in  which  he  offers  to  vote,  and  shall  have  paid  all  taxes  which  may  have  been 
required  of  him,  and  which  he  may  have  had  an  opportunity  of  paying,  agreeably  to 
law,  for  the  year  preceding  the  election,  (except  as  hereinafter  provided,)  shall  be 
deemed  an  elector;  and  every  male  citizen  of  the  United  States,  of  the  age  afore- 
said, (except  as  hereinafter  provided,)  who  may  be  a  resident  of  the  State  at  the  time 
of  the  adoption  of  this  constitution,  shall  be  deemed  an  elector,  and  shall  have  all  the 
rights  of  an  elector,  as  aforesaid:  Provided,  That  no  soldier,  sailor,  or  marine  in  the 
military  or  naval  service  of  the  United  States  shall  acquire  the  rights  of  an  elector  by 
reason  of  being  stationed  on  duty  in  this  State;  and  no  person  shall  vote  who,  if 
challenged,  shall  refuse  to  take  the  following  oath : 

"  I  do  swear  that  I  have  not  given  or  received,  nor  do  I  expect  to  give  or  receive, 
any  money,  treat,  or  other  thing  of  value,  by  which  my  vote,  or  any  vote,  is  affected, 
or  expected  to  be  affected,  at  this  election,  nor  have  I  given  or  promised  any  reward, 
or  made  any  threat,  by  which  to  prevent  any  person  from  voting  at  this  election." 

Sec.  3.   No  person  convicted  of  felony  or  larceny  before  any  court  of  this  State,  or 
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of  or  in  the  United  States,  shall  be  eligible  to  any  oflicc  or  appointment  of  honor  or 
trust  within  this  State,  unless  he  shall  have  been  pardoned. 

Sec.  4.  No  person  who  is  the  holder  of  any  public  moneys  shall  be  eligible  to  any 
office  in  this  State  until  the  same  is  accounted  for  and  paid  into  the  treasury. 

Sec.  5.  No  person  who,  after  the  adoption  of  this  constitution,  being  a  resident  of 
this  State,  shall  engage  in  a  duel  in  this  State,  or  elsewhere,  or  shall  send  or  accept  a 
challenge,  or  be  aider  or  abettor  to  such  duel,  shall  vote  or  hold  office  in  this  State; 
and  every  such  person  shall  also  be  subject  to  sucli  punishment  as  the  law  may  pre- 
scribe. 

Sec.  6.  The  general  assembly  may  provide,  from  time  to  time,  for  the  registration 
of  all  electors,  but  the  following  classes  of  persons  shall  not  be  permitted  to  register, 
vote,  or  hold  office:  ist.  Those  who  shall  ha\e  been  convicted  of  treason,  embezzle- 
ment of  public  funds,  malfeasance  in  office,  crime  punishable  by  law  with  imprison- 
ment in  the  penitentiary,  or  bribery;  2d.  Idiots  or  insane  persons. 

Sec.  7.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  for  five  days  before  an  election,  during  the  election,  and  two 
davs  subsequent  thereto. 

Sec.  8.  The  sale  of  into.xicating  liquors  on  days  of  election  is  prohibited. 

Sec.  9.  Returns  of  election  for  all  civil  officers  elected  by  the  people,  who  are  to 
be  commissioned  by  the  governor,  and  also  for  the  members  of  the  general  assembly, 
shall  be  made  to  the  secretary  of  state,  unless  otherwise  provided  by  law. 

Sec.  10.  The  general  assembly  shall  enact  laws  giving  adequate  protection  to  elect- 
ors before,  during,  and  subsequent  to  elections. 

Sec.  I  r.  The  election  of  governor,  members  of  Congress,  and  of  the  general  assem- 
bly, after  the  year  1868,  shall  commence  on  the  Tuesday  after  the  first  Monday  in 
November,  unless  otherwise  provided  by  law. 

ARTICLE  III. 

LEGISLATIVE    DEPARTMENT. 

Section  1.  One.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which 
shall  consist  of  a  senate  and  house  of  representatives,  and,  until  otherwise  directed, 
the  members  thereof,  after  the  first  election,  shall  be  elected,  and  the  returns  of  the 
election  made,  as  now  jirescribed  by  law. 

Two.  The  members  of  the  senate  shall  be  elected  for  four  years,  except  that  the 
members  elected  at  the  first  election  from  tlie  twenty-two  senatorial  districts  num- 
bered in  this  constitution  with  odd  numbers,  shall  only  hold  their  office  for  two  years. 
The  members  of  the  house  of  representatives  shall  be  elected  for  two  years.  The 
election  for  members  of  the  general  assembly  shall  begin  on  Tuesday  after  the  first 
Monday  in  November  of  every  second  year,  except  the  first  election,  which  shall  be 
within  sixty  days  after  the  adjournment  of  this  convention;  but  the  general  assembly 
may  by  law  change  the  time  of  election,  and  the  members  shall  hold  until  their  suc- 
cessors are  elected  and  qualified. 

Three.  The  first  meeting  of  the  general  assembly  shall  be  within  ninety  days  after 
the  adjournment  of  this  convention,  after  which  it  shall  meet  annually  on  the  second 
Wednesday  in  January,  or  on  such  other  day  as  the  general  assembly  may  prescribe. 
A  majority  of  each  house  shall  constitute  a  quorum  to  transact  business;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  presence  of  its  absent  mem- 
bers as  each  house  may  provide.  No  session  of  the  general  assembly,  after  the  sec- 
ond under  this  constitution,  shall  continue  longer  than  forty  days,  unless  prolonged 
by  a  vote  of  two-thirds  of  each  branch  thereof. 

Four.  No  person  holding  a  military  commission,  or  other  appointment  or  offices, 
having  any  emolument  or  compensation  annexed  thereto,  under  this  State  or  the 
United  States,  or  either  of  them,  except  justices  of  the  peace  and  officers  of  the  militia, 
nor  any  defaulter  for  public  money,  or  for  any  legal  taxes  required  of  him,  shall  have 
a  seat  in  either  house;  nor  shall  any  senator  or  representative,  after  his  qualificatioM 
as  such,  be  elected  by  the  general  assembly,  or  appointed  by  the  governor,  either  with 
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or  witliout  the  advice  and  consent  of  the  senate,  to  any  ollke  or  appointment,  liaving 
any  emokiment  annexed  thereto,  during  the  time  for  which  he  .shall  have  been  elected. 

Five.  The  seat  of  a  member  of  either  house  shall  be  vacated  on  his  removal  froir 
the  district  from  which  he  was  elected. 

Sec.  2.  One.  There  shall  be  forty-four  senatorial  districts  in  this  State,  compeared 
each  of  three  contiguous  counties,  from  each  of  which  districts  one  senator  shall  be 
chosen.  Until  otherwise  arranged,  as  hereinafter  provided,  the  said  districts  shall  be 
constituted  as  follows: 

The  first  district,  of  Chatham,  Bryan,  and  Effingham. 

The  second  district,  of  Liberty,  Tatnall,  and  Mcintosh. 

The  third  district,  of  Wayne,  Pierce,  and  Appling. 

The  fourth  district,  of  Glynn,  Camden,  and  Charlton. 

The  fifth  district,  of  Coffee,  Ware,  and  Clijich. 

The  sixth  district,  of  Echols,  Lowndes,  and  Berrien. 

The  seventh  district,  of  Brooks,  Thomas,  and  Colquitt. 

The  eighth  district,  of  Decatur,  Mitchell,  and  Miller. 

The  ninth  district,  of  Early,  Calhoun,  and  Baker. 

The  tenth  district,  of  Dougherty,  Lee,  and  Worth. 

The  eleventh  district,  of  Clay,  Randolph,  and  Terrell. 

The  twelfth  district,  of  Stewart,  Webster,  and  Quitman. 

The  thirteenth  district,  of  Sumter,  Schley,  and  Macon. 

The  fourteenth  district,  of  Dooly,  Wilcox,  and  Pulaski. 

The  fifteenth  district,  of  Montgomery,  Telfair,  and  Irwin. 

The  sixteenth  district,  of  Laurens,  Johnson,  and  Emanuel. 

The  seventeenth  district,  of  Bullock,  Scriven,  and  Burke. 

The  eighteenth  district,  of  Richmond,  Glascock,  and  Jefferson. 

The  nineteenth  district,  of  Taliaferro,  Warren,  and  Greene. 

The  twentieth  district,  of  Baldwin,  Hancock,  and  Washington. 

The  twenty-first  district,  of  Twiggs,  Wilkinson,  and  Jones. 

The  twenty-second  district,  of'  Bibb,  Monroe,  and  Pike. 

The  twenty-third  district,  of  Houston,  Crawford,  and  Taylor. 

The  twenty-fourth  district,  of  Marion,  Chattahoochee,  and  Muscogee. 

The  twenty-fifth  district,  of  Harris,  Upson,  and  Talbot. 

The  twenty-sixth  district,  of  Spalding,  Butts,  and  Fayette. 

The  twenty-seventh  district,  of  Newton,  Walton,  and  Clarke. 

The  twenty-eighth  district,  of  Jasper,  Putnam,  and  Morgan. 

The  twenty-ninth  district,  of  Wilkes,  Lincoln,  and  Columbia. 

The  thirtieth  district,  of  Oglethorpe,  Madison,  an'd  Elbert. 

The  thirty-first  district,  of  Hart,  F"ranklin,  and  Habersham. 

The  thirty-second  district,  of  White,  Lumpkin,  and  Dawson. 

The  thirty-third  district,  of  Hall,  Banks,  and  Jackson. 

The  thirty-fourth  district,  of  Gwinnett,  DeKalb,  and  Henry. 

The  thirty-fifth  district,  of  Clayton,  Fulton,  and  Cobb. 

The  thirty-sixth  district,  of  Meriwether,  Coweta,  and  Campbell. 

'J  he  thirty-seventh  district,  of  Troup,  Heard,  and  Carroll. 

The  thirty-eighth  district,  of  Haralson,  Polk,  and  Paulding. 

The  thirty-ninth  district,  of  Cherokee,  Milton,  and  Forsyth. 

The  fortieth  district,  of  Union,  Towns,  and  Rabun. 

The  forty-first  district,  of  Fannin,  Gilmer,  and  Pickens. 

The  forty-second  district,  of  Bartow,  Floyd,  and  Chattooga. 

The  forty-third  district,  of  Murray,  Whitfield,  and  Gordon. 

The  forty-fourth  district,  of  Walker,  Dade,  and  Catoosa. 

If  a  new  county  be  established  it  shall  be  added  to  a  district  which  it  adjoins,  and 
from  which  the  larger  portion  of  its  territory  is  taken.  The  senatorial  districts  may 
be  changed  by  the  general  assembly,  but  only  at  the  first  session  after  the  publication 
of  each  census  by  the  United  States  Government,  and  their  number  shall  not  be 
increased. 

Two.  The  senators  shall  be  citizens  of  the  United  States,  who  have  attained  the 
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age  of  twenty-five  years,  and  who,  after  the  first  election  under  this  constitution,  siiall 
have  been  citizens  of  this  State  for  two  years,  and  for  one  year  resident  of  the  district 
from  wiiich  elected. 

Three.  'I'he  presiding  officer  of  the  senate  shall  be  styled  the  president  of  the  sen- 
ate, and  shall  be  elected  Tiva  voce  from  the  senators. 

Four.  The  senate  shall  have  the  sole  power  to  try  impeachments.  When  sitting  for 
that  purpose  the  members  sliall  be  on  oath  or  affirmation,  and  shall  be  presided  over 
by  one  of  the  judges  of  the  supreme  court,  selected  for  that  purpose  by  a  viva-voce 
vote  of  the  senate  ;  and  no  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present.  Judgments  in  cases  of  impeachment  shall  not  extend 
further  than  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust,  or  profit  within  this  State ;  but  the  party  convicted  shall,  nevertlieless, 
be  liable  and  subject  to  indictment,  trial,  judgment,  and  punishment  according  to  law. 

Sec.  3.  One.  The  house  of  representatives  shall  consist  of  one  hundred  and  seventy- 
five  representatives,  apportioned  as  follows  :  to  the  si.\  largest  counties,  to  wit,  Chat- 
ham, Richmond,  Fulton,  Bibb,  Houston,  and  Burke,  three  representatives  each;  to 
the  thirty-one  next  largest,  to  wit,  Bartow,  Columbia,  Cobb,  Coweta,  Clarke,  Decatur, 
Dougherty,  Floyd,  Gwinnett,  Greene,  Hancock,  Harris,  Jefferson,  Lee,  Muscogee, 
Monroe,  Meriwether,  Morgan,  Macon,  Newton,  Oglethorpe,  Pulaski,  Randolph, 
Sumter,  Stewart,  Troup,  Thomas,  Talbot,  Washington,  Wilkes,  and  Warren,  two  rep- 
resentatives each ;  and  to  the  remaining  ninety-five  counties,  one  representative  each. 

Two.  The  above  apportionment  may  be  changed  by  the  general  assembly  after 
each  census  by  the  United  States  Government,  but  in  no  event  shall  the  aggregate 
number  of  representatives  be  increased. 

Three.  The  representatives  shall  be  citizens  of  the  United  States  who  have  attained 
the  age  of  twenty-one  years,  and  who,  after  the  first  election  under  this  constitution, 
shall  have  been  citizens  of  this  State  for  one  year,  and  for  six  months  resident  of  the 
counties  from  which  elected. 

The  presiding  oflicer  of  the  house  of  representatives  shall  be  styled  the  speaker  of 
the  house  of  representatives,  and  shall  be  elected  viva  voce  from  the  body. 

Five.  The  house  of  representatives  shall  have  the  sole  power  to  impeach  all  per- 
sons who  shall  have  been  or  may  be  in  office. 

Six.  All  bills  for  raising  revenue,  or  appropriating  money,  shall  originate  in  the 
house  of  representatives,  but  the  senate  may  propose  or  concur  in  amendments,  as  in 
other  bills. 

Sbc.  4.  One.  Each  house  shall  be  the  judge  of  the  election,  returns,  and  qualifica- 
tions of  its  members,  and  shall  have  power  to  punish  them  for  disorderly  behavior,  or 
misconduct,  by  censure,  fine,  imprisonment,  or  expulsion;  but  no  member  shall  be 
expelled,  except  by  a  vote  of  two-thirds  of  the  house  from  which  he  is  expelled. 

Two.  Each  house  may  punish,  by  imprisonment,  not  extending  beyond  the  session, 
any  person,  not  a  member,  who  shall  be  guilty  of  a  contempt  by  any  disorderly  behav- 
ior in  its  presence,  or  who,  during  the  session,  shall  threaten  injury  to  the  person  or 
estate  of  any  member  for  anything  said  or  done  in  either  house,  or  who  shall  assault 
any  member  going  to  or  returning  therefrom,  or  who  shall  rescue  or  attempt  to  rescue 
any  person  arrested  by  order  of  either  house. 

Three.  The  members  of  both  houses  shall  be  free  from  arrest  during  their  attend- 
ance on  the  general  assembly,  and  in  going  to  or  returning  therefrom,  except  for 
treason,  felony,  larceny,  or  breach  of  the  peace;  and  no  member  shall  be  liable  to 
answer  in  any  other  place  for  anything  spoken  in  debate  in  either  house. 

Four.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  it  immedi 
ately  after  its  adjournment.  The  yeas  and  nays  of  the  members  on  any  questiou 
shall,  at  the  desire  of  one-fifth  of  the  members  present,  be  entered  on  the  journal 
The  original  journal  shall  be  preserved,  after  publication,  in  the  office  of  the  secretary 
of  state,  but  there  shall  be  no  other  record  thereof 

Five.  Every  bill,  before  it  shall  pass,  shall  be  read  three  times,  and  on  three  separate 
days,  in  each  house,  unless  in  cases  of  actual  invasion  or  insurrection.  Nor  shall  any 
law  or  ordinance  pass  which  refers  to  more  than  one  subject-matter,  or  contains  mat- 
ter different  from  what  is  expressed  in  the  title  thereof 
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Six.  All  acts  shall  be  signed  by  the  president  of  the  senate  and  the  speaker  of  the 
house  of  representatives  ;  and  no  bill,  ordinance,  or  resolution,  intended  to  have  the 
effect  of  a  law,  which  shall  have  been  rejected  by  either  house,  shall  be  again  pro- 
posed during  the  same  session,  under  the  same  or  any  other  title,  without  the  consent 
of  two-thirds  of  the  house  by  which  the  same  was  rejected. 

Seven.  Neither  house  shall  adjourn  for  more  than  three  days,  nor  to  any  other 
place,  without  the  consent  of  the  other;  and  in  case  of  disagreement  between  the  two 
houses  on  a  question  of  adjournment,  the  governor  may  adjourn  either  or  both  of 
them. 

Eight.  The  officers  of  the  two  houses,  other  than  the  president  and  speaker,  shall 
be  a  secretary  of  the  senate,  and  clerk  of  the  house,  and  an  assistant  for  each ;  a  jour- 
nalizing clerk,  two  engrossing  and  two  enrolling  clerks  for  each  house,  and  the  num- 
ber shall  not  be  increased  except  by  a  vote  of  the  house.  And  their  pay,  as  well  as 
the  pay  and  mileage  of  the  members,  shall  be  fixed  by  law. 

Nine.  Whenever  the  constitution  requires  a  vote  of  two-thirds  of  either  or  both 
houses  for  the  passing  of  an  act  or  resolution,  the  yeas  and  nays  on  the  passage 
thereof  shall  be  entered  on  the  journal,  and  all  votes  on  confirmations,  or  refusals  to 
confirm  nominations  to  office  by  the  governor,  shall  be  by  yeas  and  nays,  and  the 
yeas  and  nays  shall  be  recorded  on  the  journal. 

Ten.  Every  senator,  or  representative,  before  taking  his  seat,  shall  take  an  oath,  or 
affirmation,  to  support  the  Constitution  of  the  United  States,  and  of  this  State;  that 
he  has  not  practised  any  unlawful  means,  directly  or  indirectly,  to  procure  his  elec- 
tion, and  that  he  has  not  given,  or  offered,  or  promised,  or  caused  to  be  given,  or 
offered,  or  promised,  to  any  person,  any  money,  treat,  or  thing  of  value,  with  intent 
to  affect  any  vote,  or  to  prevent  any  person  voting  at  the  election  at  which  he  was 
elected. 

Sec  5.  One.  The  general  assembly  shall  have  power  to  make  all  laws  and  ordi- 
nances, consistent  with  this  constitution,  and  not  repugnant  to  the  Constitution  of  the 
United  States,  which  they  shall  deem  necessary  and  proper  for  the  welfare  of  the 
State. 

Two.  The  general  assembly  may  alter  the  boundaries  of,  or  lay  off  oc  establish  new 
counties,  or  abolish  counties,  attaching  the  territory  thereof  to  contiguous  counties; 
but  no  new  county  shall  be  established  except  by  a  vote  of  two-thirds  of  each  house ; 
nor  shall  any  county  be  abolished  except  by  a  vote  of  two-thirds  of  each  house,  and 
after  the  qualified  voters  of  the  county  shall,  at  an  election  held  for  the  purpose,  so 
decide. 

Sec.  6.  One.  No  money  shall  be  drawn  from  the  treasury  except  by  appropriation 
made  by  law  ;  and  a  regular  statement  and  account  of  the  receipt  and  expenditure  of 
all  public  money  shall  be  published  from  time  to  time,  and,  also,  with  the  laws  passed 
by  each  session  of  the  general  assjembly. 

Two.  No  vote,  resolution,  law,  or  order,  shall  pass,  granting  a  donation,  or  gratuity, 
in  favor  of  any  person,  except  by  the  concurrence  of  two-thirds  of  each  branch  of  the 
general  assembly,  nor,  by  any  vote,  to  a  sectarian  corporation  or  association. 

Three.  No  law  or  section  of  the  code  shall  be  amended  or  repealed  by  mere  refer- 
ence to  its  title,  or  to  the  number  of  the  section  in  the  code,  but  the  amending  or 
repealing  act  shall  distinctly  and  fully  describe  the  law  to  be  amended  or  repealed, 
as  well  as  the  alteration  to  be  made ;  but  this  clause  shall  be  construed  as  directory 
only  to  the  general  assembly. 

Four.  No  law  shall  be  passed  by  which  a  citizen  shall  be  compelled  against  his 
consent,  directly  or  indirectly,  to  become  a  stockholder  in,  or  contribute  to,  any  rail- 
road or  work  of  public  improvement,  except  in  the  case  of  the  inhabitants  of  a  cor- 
porate town  or  city.  In  such  cases,  the  general  assembly  may  permit  the  corporate 
authorities  to  take  such  stock,  or  make  such  contribution,  or  engage  in  such  work, 
after  a  majority  of  the  qualified  voters  of  such  town  or  city,  voting  at  an  election  held 
for  the  purpose,  shall  have  voted  in  favor  of  the  same ;  but  not  otherwise. 

Five.  The  general  assembly  shall  have  no  power  to  grant  corporate  powers  and 
privileges  to  private  companies,  except  to  banking,  insurance,  railroad,  canal,  naviga- 
tion, mining,  express,  lumber,  manufacturing,  and  telegraph  companies ;  nor  to  make, 
27   o  L 
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or  change,  election  precincts ;  nor  to  cstablisli  bridges  or  ferries ;  nor  to  cliange  names 
or  legitimate  children  ;  but  it  shall  prescribe,  by  law,  the  manner  in  which  such  ]jo\vers 
shall  be  exercised  by  the  courts.  But  no  charter  for  any  bank,  shall  be  granted  or 
extended,  and  no  act  passed  authorizing  the  suspension  of  specie  payments  by  any 
bank,  except  by  a  vote  of  two-thirds  of  the  general  assembly.  The  general  assembly 
shall  pass  no  law  making  the  State  a  stockholder  in  any  corporate  company;  nor 
shall  the  credit  of  the  State  be  granted  or  loaned  to  aid  any  company  without  a  pro- 
vision that  the  whole  property  of  the  company  shall  be  bound  for  the  security  of  the 
State,  prior  to  any  other  debt  or  lien,  except  to  laborers;  nor  to  any  company  in 
which  there  is  not  already  an  equal  amount  invested  by  private  persons ;  nor  for  any 
other  object  than  a  work  of  public  improvement.  No  provision  in  this  constitution 
for  a  two-thirds  vote  of  both  houses  of  the  general  assembly  shall  be  construed  to 
waive  tlie  necessity  for  the  signature  of  the  governor,  as  in  any  other  cases,  except  in 
the  case  of  the  two-thirds  vote  required  to  override  the  veto. 

ARTICLE  IV. 

EXECUTIVE    DEPARTMENT. 

Section  i.  One.  The  executive  power  shall  be  vested  in  a  governor,  who  shall 
hold  his  office  during  the  term  of  four  years,  and  until  such  time  as  a  successor  shall 
be  chosen  and  qualified.  He  shall  have  a  competent  salary,  established  by  law, 
which  shall  not  be  increased  or  diminished  during  the  period  for  which  he  shall  have 
been  elected ;  nor  shall  he  receive  within  that  period  any  other  emolument  from  the 
United  States,  or  either  of  them,  or  from  any  foreign  power. 

Two.  After  the  first  election,  the  governor  shall  be  elected  quadrennially,  by  the 
persons  qualified  to  vote  for  members  of  the  general  assembly,  on  the  Tuesday  after 
the  first  Monday  in  November,  until  such  time  be  altered  by  law,  which  election  shall 
be  held  at  the  places  of  holding  general  elections  in  the  several  counties  of  this  State, 
in  the  same  manner  as  is  prescribed  for  the  election  of  members  of  the  general  assem- 
bly. The  returns  for  every  election  of  governor,  after  the  first,  shall  be  sealed  up  by 
the  managers,  separately  from  other  returns,  and  directed  to  the  president  of  the 
senate  and  speaker  of  the  house  of  representatives,  and  transmitted  to  his  excellency 
the  governor,  or  the  person  exercising  the  duties  of  governor  for  the  time  being,  who 
shall,  without  opening  the  said  returns,  cause  the  same  to  be  laid  before  the  senate 
on  the  day  after  the  two  houses  shall  have  been  organized ;  and  they  shall  be  trans- 
mitted by  the  senate  to  the  house  of  representatives.  The  members  of  each  branch 
of  the  general  assembly  shall  convene  in  the  representative  hall,  and  the  president  of 
the  senate  and  the  speaker  of  the  house  of  representatives  shall  open  and  publish  the 
returns  in  the  presence  of  the  general  assembly;  and  the  person  having  the  majority 
of  the  whole  number  of  votes  given  shall  be  declared  duly  elected  governor  of  this 
State ;  but  if  no  person  have  such  majority,  then  from  the  two  persons  having  the 
highest  number  of  votes,  who  shall  be  in  life,  and  shall  not  decline  an  election  at  the 
time  appointed  for  the  legislature  to  elect,  the  general  assembly  shall  immediately 
elect  a  governor  viva  voce;  and  in  all  cases  of  election  of  a  governor  by  the  general 
assembly,  a  majority  of  the  votes  of  the  members  present  shall  be  necessary  for  a 
choice.  Contested  elections  shall  be  determined  by  both  houses  of  the  general  assem- 
bly, in  such  manner  as  shall  be  prescribed  by  law. 

Three.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall  not  have 
been  a  citizen  of  the  United  States  fifteen  years,  and  a  citizen  of  this  State  six  years, 
and  who  shall  not  have  attained  the  age  of  thirty  years. 

Four.  In  case  of  the  death,  resignation,  or  disability  of  the  governor,  the  president 
of  the  senate  shall  exercise  the  executive  powers  of  the  government  until  such  disa- 
bility be  removed  or  a  successor  is  elected  and  qualified.  And  in  case  of  the  death, 
resignation,  or  disability  of  the  president  of  the  senate,  the  speaker  of  the  house  of 
representatives  shall  exercise  the  executive  powers  of  the  government  until  the  re- 
moval of  the  disability  or  th'e  election  and  qualification  of  a  governor.     The  general 
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assembly  shall  have  power  to  provide  by  law  for  filling  unexpired  terms  by  a  special 
election. 

Five.  The  governor  shall,  before  he  enters  on  the  duties  of  his  olTice,  take  the  fol- 
lowing oatli  or  affirmation  :  "  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  will  faithfully  execute  the  oflice  of  governor  of  the  State  of  Georgia,  and  will, 
to  the  best  of  my  abilit)',  preserve,  protect,  and  defend  the  constitution  thereof,  and 
the  Constitution  of  the  United  .States  of  America." 

Sec.  2.  One.  The  governor  shall  be  commander-in-chief  of  the  army  and  navy  of 
this  State,  and  of  the  militia  thereof. 

Two.  He  shall  have  power  to  grant  reprieves  and  pardons,  to  commute  penalties, 
and  to  remit  any  part  of  a  sentence  for  offences  against  the  State,  except  in  cases  of 
impeachment. 

Three.  He  shall  issue  writs  of  election  to  fill  all  vacancies  that  happen  in  the 
senate  or  house  of  representatives,  and  shall  have  power  to  convoke  the  general 
assembly  on  extraordinary  occasions,  and  shall  give  them,  from  time  to  time,  infor- 
mation of  the  state  of  the  commonwealth,  and  recommend  to  their  consideration 
such  measures  as  he  may  deem  necessary  and  expedient. 

Four.  When  any  office  shall  become  vacant  by  death,  resignation,  or  otherwise, 
the  governor  shall  have  power  to  fill  such  vacancy,  unless  otherwise  provided  by 
law;  and  persons  so  appointed  shall  continue  in  office  until  a  successor  is  appointed, 
agreeably  to  the  mode  pointed  out  by  this  constitution,  or  by  law,  in  pursuance 
thereof. 

Five.  A  person  once  rejected  by  the  senate  shall  not  be  reappointed  by  the  gov- 
ernor to  the  same  office  during  the  same  session,  or  the  recess  thereafter. 

Six.  The  governor  shall  have  the  revision  of  all  bills  passed  by  both  houses  before 
the  same  shall  become  laws,  but  two-thirds  of  each  house  may  pass  a  law,  notwith- 
standing his  dissent,  and  if  any  bill  should  not  be  returned  by  the  governor  within 
five  day.';  (Sunday  excepted)  after  it  has  been  presented  to  him,  the  same  shall  be  a 
law,  unless  the  general  assembly,  by  their  adjournment,  shall  prevent  its  return.  He 
may  approve  any  appropriation  and  disapprove  any  other  appropriation  in  the  same 
bill,  and  the  latter  shall  not  be  effectual  unless  passed  by  two-thirds  of  each  house. 

Seven.  Kvery  vote,  resolution,  or  order,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  election  or  adjournment,  shall  be  presented 
to  the  governor,  and  before  it  shall  take  effect  be  approved  by  him,  or,  being  disap- 
proved, shall  be  repassed  by  two-thirds  of  each  house,  according  to  the  rules  and 
limitations  prescribed  in  case  of  a  bill. 

Eight.  There  shall  be  a  secretary  of  state,  a  comptroller-general,  a  treasurer,  and 
surveyor-general,  elected  by  the  general  assembly,  and  they  shall  hold  their  offices 
for  the  like  period  as  the  governor,  and  shall  have  a  competent  salary,  which  shall 
not  be  increased  or  diminished  during  the  period  for  which  they  shall  have  been 
elected.  The  general  assembly  may,  at  any  time,  consolidate  any  two  of  these  offices, 
and  require  all  the  duties  to  be  discharged  by  one  officer. 

Nine.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of  the  secretary 
of  state,  and  shall  not  be  affixed  to  any  instrument  of  writing  but  by  order  of  the 
governor,  or  general  assembly;  and  that  now  in  use  shall  be  the  great  seal  of  the 
State  until  otherwise  provided  by  law. 

Ten.  The  governor  shall  have  power  to  appoint  his  own  secretaries,  not  exceeding 
two  in  number,  unless  more  shall  be  authorized  by  the  general  assembly. 

ARTICLE  V. 

JUDICIAL   DEPARTMENT. 

Section  i.  One.  The  judicial  powers  of  this  State  shall  be  vested  in  a  supreme 
court,  superior  courts,  courts  of  ordinary,  justices  of  the  peace,  commissioned  notaries 
public,  and  such  other  courts  as  have  been  or  may  be  established  by  law. 

Sec.  2.  One.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall 
constitute  a  quorum.     When  a  majority  of  the  judges  are  disqualified  from  deciding 
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any  case,  by  interest  or  otherwise,  the  governor  sliall  designate  certain  judges  of  the 
superior  courts  to  sit  in  their  stead.  At  the  first  appointment  of  judges  of  the  supreme 
court  under  this  constitution,  one  shall  be  appointed  for  four  years,  one  for  eight 
years,  aod  one  for  twelve  years;  but  all  subsequent  appointments,  except  to  fill  unex- 
pired terms,  shall  be  for  the  term  of  twelve  years. 

Two.  The  supreme  court  shall  have  no  original  jurisdiction,  but  shall  be  a  court 
alone  for  the  trial  and  correction  of  errors  from  the  superior  courts  and  from  the  city 
courts  of  Savannah  and  Augusta,  and  such  other  like  courts  as  may  be  hereafter  estab- 
lished in  other  cities;  and  shall  sit  at  the  seat  of  government  at  such  times  in  each 
year  as  shall  be  prescribed  by  law,  for  the  trial  and  determination  of  writs  of  error 
from  said  superior  and  city  courts.  The  days  on  which  the  cases  from  the  several 
circuits  and  city  courts  shall  be  taken  up  by  the  court  shall  be  fixed  by  law. 

Three,  'i'he  supreme  court  shall  dispose  of  every  case  at  the  first  or  second  term 
after  such  writ  of  error  is  brought;  and  in  case  the  plaintiff  in  error  shall  not  be  pre- 
pared at  the  first  term  to  prosecute  the  case,  unless  prevented  by  providential  cause, 
it  shall  be  stricken  from  the  docket,  and  the  judgment  below  shall  stand  affirmed. 
In  any  case  the  court  may,  in  its  discretion,  withhold  its  judgment  until  the  next  term 
after  the  same  is  argued. 

Four.  When  only  two  judges  sit  in  any  case,  and  they  disagree,  the  judgment  below 
shall  stand  affirmed. 

Sec.  3.  One.  There  shall  be  a  judge  of  the  superior  courts  for  each  judicial  circuit. 
He  may  act  in  other  circuits  when  authorized  by  law.  At  the  first  appointment  of 
such  judges  under  this  constitution,  one-half  of  the  number  (as  near  as  may  be)  shall 
be  appointed  for  four  years,  and  the  other  half  for  eight  years;  but  all  subsequent 
appointments,  except  to  fill  unexpired  terms,  shall  be  for  the  term  of  eight  years. 

Two.  The  superior  courts  shall  have  exclusive  jurisdiction  in  cases  of  divorce;  in 
criminal  cases,  where  the  offender  is  subjected  to  loss  of  life  or  confinement  in  the 
penitentiary;  in  cases  respecting  tides  to  land  and  equity  cases,  except  as  hereinafter 
provided;  but  the  general  assembly  shall  have  power  to  merge  the  common  law  and 
equity  jurisdiction  of  said  courts.  Said  courts  shall  have  jurisdiction  in  all  other  civil 
cases,  except  as  hereinafter  provided.  They  shall  have  appellate  jurisdiction  in  all 
such  cases  as  may  be  provided  by  law;  they  shall  have  power  to  correct  errors  in 
inferior  judicatorfes,  by  writ  oi  certiorari,  which  shall  only  issue  on  the  sanction  of  the 
judge;  and  to  issue  writs  of  mandamus,  prohibition,  scire  facias,  and  all  other  writs 
that  may  be  necessary  for  carrying  their  powers  fully  into  effect,  and  shall  have  such 
other  powers  as  shall  be  conferred  on  them  by  law. 

Three.  There  shall  be  no  appeal  from  one  jury  in  the  superior  courts  to  another, 
but  the  court  may  grant  new  trials  on  legal  grounds.  The  court  shall  render  judg- 
ment without  the  verdict  of  a  jury  in  all  civil  cases  founded  on  contract,  where  an 
issuable  defence  is  not  filed  on  oath. 

Four.  The  superior  courts  shall  sit  in  each  county  not  less  than  twice  in  each  year, 
at  such  times  as  have  been  or  may  be  appointed  by  law. 

Sec.  4.  One.  Until  the  general  assembly  shall  otherwise  direct,  there  shall  be  a 
district  judge  and  a  district  attorney  for  each  senatorial  district  in  this  State. 

Two.  The  district  judge  shall  have  jurisdiction  to  hear  and  determine  all  offences 
not  punishable  with  death  or  imprisonment  in  the  penitentiary;  and  it  shall  be  the 
duty  of  the  district  attorney  to  represent  the  State  in  all  cases  before  the  district  judge. 

Three.  The  district  judge  shall  sit  at  stated  times,  not  less  than  once  in  each  month 
in  each  county  in  his  district  for  the  trial  of  offences,  and  at  such  other  times  as  the 
general  assembly  may  direct. 

Four.  Oflfences  shall  be  tried  before  the  district  judge  on  a  written  accusation 
founded  on  affidavit;  said  accusation  shall  plainly  set  forth  the  offence  charged,  and 
shall  contain  the  name  of  the  accuser,  and  be  signed  by  the  district  attorney. 

Five.  There  shall  be  no  jury-trial  before  the  district  judge  except  when  demanded 
by  the  accused,  in  which  case  the  jury  shall  consist  of  seven. 

Six.  Such  civil  jurisdiction  may  be  conferred  on  the  district  judges  as  the  general 
assembly  may  direct. 

Seven.  The  district  judges  and  attorneys  shall  hold  their  offices  for  a  period  of  four 
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years,  and  shall  receive  for  their  services  such  stated  compensation  in  their  respective 
districts  as  may  be  provided  by  law,  but  in  no  event  shall  their  compensation  be  in 
anywise  dependent  on  fines,  forfeitures,  or  costs. 

Sec.  5.  One.  The  powers  of  a  court  of  ordinary  and  of  probate  shall  be  vested  in 
an  ordinary  for  each  county,  from  whose  decision  there  may  be  an  appeal  to  the 
superior  court,  under  regulations  prescribed  by  law. 

Two.  The  courts  of  ordinary  shall  have  such  powers  in  relation  to  roads,  bridges, 
ferries,  public  buildings,  paupers,  county  officers,  county  funds  and  taxes,  and  other 
matters,  as  shall  be  conferred  on  them  by  law. 

Three.  The  ordinary  shall  hold  his  office  for  the  term  of  four  years,  and  until  his 
successor  is  elected  and  qualified. 

Sec.  6.  One.  There  shall  be  in  each  district  one  justice  of  the  peace,  whose  official 
term,  except  when  elected  to  fill  an  unexpired  term,  shall  be  four  years. 

Two.  The  justices  of  the  peace  shall  have  jurisdiction,  except  as  hereinafter  pro- 
vided, in  all  civil  cases  where  the  principal  sum  claimed  does  not  exceed  one  hundred 
dollars,  and  may  sit  at  any  time  for  the  trial  of  such  cases;  but  in  cases  where  the 
sum  claimed  is  more  than  fifty  dollars,  there  may  be  an  appeal  to  the  superior  court, 
under  such  regulations  as  may  be  prescribed  by  law. 

Three.  There  shall  be  no  appeal  to  a  jury  from  the  decision  of  a  justice  of  the  peace, 
except  as  provided  in  the  foregoing  paragraph. 

Four.  Notaries  public  may  be  appointed  and  commissioned  by  the  governor,  not 
to  exceed  one  for  each  militia  district,  for  a  term  of  four  years,  and  shall  be  ex-qfficio 
justices  of  the  peace. 

Sec.  7.  One.  There  shall  be  an  attorney-general  of  the  State,  whose  official  term, 
except  when  appointed  to  fill  an  unexpired  term,  shall  be  four  years. 

Two.  It  shall  be  the  duty  of  the  attorney-general  to  act  as  the  legal  adviser  of  the 
executive  department,  to  represent  the  State  in  all  civil  and  criminal  cases  in  the 
supreme  and  superior  courts  when  required  by  the  governor,  and  to  perform  such 
other  services  as  shall  be  required  of  him  by  law. 

Sec.  8.  One.  There  shall  be  a  solicitor-general  for  each  judicial  circuit,  whose 
official  term,  except  when  appointed  to  fill  an  unexpired  term,  shall  be  four  years. 

Two.  It  shall  be  the  duty  of  the  solicitor-general  to  represent  the  State  in  all  cases 
in  the  superior  courts  of  his  circuit,  and  in  all  cases  taken  up  from  his  circuit  to  the 
supreme  court,  and  to  perform  such  other  services  as  shall  be  required  of  him  by  law. 

Sec.  9.  One.  The  judges  of  the  supreme  and  the  superior  courts,  the  attorney-gen- 
eral, solicitors-general,  and  the  district  judges  and  attorneys,  shall  be  appointed  by 
the  governor,  with  the  advice  and  consent  of  the  senate,  and  shall  be  removable  by 
the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general  assembly,  or 
by  impeachment  and  conviction  thereon. 

Two.  Justices  of  the  peace  shall  be  elected  by  the  legal  voters  in  their  respective 
districts,  and  shall  be  commissioned  by  the  governor.  They  shall  be  removable  on 
conviction  for  malpractice  in  office. 

Sec.  10.  One.  The  judges  of  the  supreme  and  superior  courts  and  the  attorney 
and  solicitors  general  shall  have,  out  of  the  State  treasury,  adequate  and  honorable 
salaries  on  the  specie  basis,  which  shall  not  be  increased  or  diminished  during  their 
continuance  in  office.  The  district  judges  and  district  attorneys  shall  receive,  out  of 
the  treasuries  of  the  several  counties  of  their  districts,  adequate  compensation,  on  the 
specie  basis,  which  shall  not  be  increased  or  diminished  during  their  term  of  office  ; 
but  said  judges  shall  not  receive  any  other  perquisites  or  emoluments  whatever  from 
parties  or  others  on  account  of  any  duty  required  of  them. 

Two.  The  general  assembly  shall  provide  for  the  equitable  apportionment  of  the 
compensation  of  the  district  judges  and  attorneys  between  the  counties  composing 
their  districts,  and  shall  require  the  moneys  arising  from  fines  and  forfeitures  in  the 
district  courts  to  be  paid  into  the  treasuries  thereof. 

Three.  No  person  shall  be  judge  of  the  supreme  or  superior  courts,  or  attorney- 
general,  unless  at  the  time  of  his  appointment  he  shall  have  attained  the  age  of  thirty 
years,  and  shall  have  been  a  citizen  of  this  State  three  years,  and  have  practised  law 
for  seven  years. 
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Sec.  II.  One.  No  total  divorce  shall  be  granted  except  on  the  concurrent  ver- 
dicts of  two  juries.  When  a  divorce  is  granted,  the  jury  rendering  the  final  verdict 
shall  determine  the  rights  and  disabilities  of  the  parties,  subject  to  the  revision  of  the 
court. 

Sec.  12.  One.  Divorce  cases  shall  be  tried  in  the  county  where  the  defendant 
resides,  if  a  resident  of  this  State. 

Two.  Criminal  cases  shall  be  tried  in  the  county  where  the  crime  was  committed, 
except  cases  in  the  superior  courts  when  the  presiding  judge  is  satisfied  that  an 
impartial  jury  cannot  be  obtained  in  such  county. 

Three.  Cases  respecting  titles  to  land  shall  be  tried  in  the  county  where  the  land 
lies,  except  where  a  single  tract  is  divided  by  a  county-line,  in  which  case  the  supe- 
rior court  of  either  county  shall  have  jurisdiction. 

Four.  Equity  cases  shall  be  tried  in  the  county  where  a  defendant  resides  against 
whom  substantial  relief  is  prayed. 

Five.  Suits  against  joint  promisors,  copartners,  or  joint  trespassers,  residing  in  dif- 
ferent counties,  may  be  tried  in  either  county. 

Six.  Suits  against  the  maker  and  indorser  of  promissory  notes,  or  other  like  instru- 
ments, residing  in  different  counties,  shall  be  tried  in  the  county  where  the  maker 
resides. 

Seven.  All  other  cases  shall  be  tried  in  the  county  where  the  defendant  resides. 

Sec.  13.  One.  The  right  of  trial  by  jury,  except  where  it  is  otherwise  provided  in 
this  constitution,  shall  remain  inviolate. 

Two.  The  general  assembly  shall  provide  by  law  for  the  selection  of  upright  and 
intelligent  persons  to  serve  as  jurors.  There  shall  be  no  distinction  between  the 
classes  of  persons  who  compose  grand  and  petit  juries.  Jurors  shall  receive  adequate 
compensation  for  their  services,  to  be  prescribed  by  law. 

Sec.  14.  One.  The  courts  heretofore  existing  in  this  State  styled  inferior  courts  are 
abolished,  and  their  unfinished  business,  and  the  duties  of  the  justices  thereof,  are 
transferred  to  such  tribunals  as  the  general  assembly  may  designate. 

Sec.  15.  One.  The  general  assembly  shall  have  power  to  provide  for  the  creation 
of  county  commissioners  in  such  counties  as  may  require  them,  and  to  define  their 
duties. 

Sec  16.  One.  All  courts  not  specially  mentioned  by  name  in  the  first  section  of 
this  article  may  be  abolished  in  any  county,  at  the  discretion  of  the  general  assembly, 
and  the  county  courts  now  existing  in  Georgia  are  hereby  abolished. 

Sec.  17.  One.*  No  court  or  officer  shall  have,  nor  shall  the  general  assembly  give, 

•  The  act  of  Congress,  approved  June  25,  1868,  admitting  the  State  of  Georgia  to  representation  in 
Congress,  amended  and  abridged  this  subdivision,  which  in  the  original  constitution  read  as  follows: 

"  Sec.  17.  One.  No  court  in  this  State  shall  have  jurisdiction  to  try  or  determine  any  suit  against 
any  resident  of  this  State  upon  any  contract  or  agreement  made  or  implied,  or  upon  any  contract  made 
in  renewal  of  any  debt  existing  prior  to  the  1st  day  of  June,  1865;  nor  shall  any  court  or  ministerial 
officer  of  this  State  have  authority  to  enforce  any  judgment,  execution,  or  decree  rendered  or  issued 
upon  any  contract  or  agreement  made  or  implied,  or  upon  any  contract  in  renewal  of  a  debt  existing 
prior  to  the  1st  day  of  June,  1865,  except  in  the  following  cases : 

"  I.  In  suits  against  trustees,  where  the  trust-property  is  in  the  hands  of  the  trustee,  or  has  been 
invested  by  him  in  other  specific  effects  now  in  his  hands,  and  in  suits  by  the  vendor  of  real  estate 
against  the  vendee,  where  not  more  than  one-third  of  the  purchase-money  has  been  paid,  and  the  ven- 
dee is  in  possession  of  the  land  or  specific  effects  for  which  he  has  sold  it,  and  he  refuses  to  deliver  the 
land  or  said  effects  to  the  vendor.  In  such  cases  the  courts  and  officers  may  entertain  jurisdiction  and 
enforce  judgments  against  said  trust-property  or  land  or  efTects. 

"2.   In  suits  for  the  benefit  of  minors  by  trustees  appointed  before  the  1st  day  of  June,  1865. 

"3.  In  suits  against  corporations  in  their  corporate  capacity,  but  not  so  as  to  enforce  the  debt 
against  the  stockholders  or  officers  thereof  in  their  individual  capacity. 

"4.  In  suits  by  charitable  or  literary  institutions  for  money  loaned,  property  (other  than  slaves) 
sold,  or  services  rendered  by  such  institutions. 

"5.  In  suits  on  debts  due  for  mechanical  or  manual  labor  when  the  suit  is  by  the  mechanic  or 
laborer. 

"6.  In  cases  when  the  debt  is  set  up  by  way  of  defence,  and  the  debt  set  up  exceeds  any  debt  due 
by  defendant  to  plaintiff  of  which  the  courts  are  denied  jurisdiction. 

"  7.  In  ali  other  cases  in  which  the  general  assembly  shall,  by  law,  give  the  said  courts  and  officers 
jurisdiction:  Provided,  That  no  court  or  officer  shall  have,  nor  shall  the  general  assembly  give,  juris- 
diction or  authority  to  try  or  give  judgment  on  or  enforce  any  debt,  the  consideration  of  which  was  a 
slave  or  slaves,  or  the  hire  thereof." 
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jurisdiction  or  authority  to  try  or  give  judgment  on  or  enforce  any  debt,  the  con- 
sideration of  which  was  a  slave  or  slaves,  or  the  hire  thereof 

Two.  All  contracts  made  and  not  executed  during  the  late  rebellion,  witli  the  inten- 
tion and  for  the  purpose  of  aiding  and  encouraging  said  rebellion,  or  where  it  was  the 
purpose  and  intention  of  any  one  of  the  parties  to  such  contract  to  aid  or  encourage 
such  rebellion,  and  that  fact  was  known  to  the  other  party,  whether  said  contract  was 
made  by  any  person  or  corporation  with  the  State  or  Confederate  States,  or  by  a  cor- 
poration with  a  natural  person,  or  between  two  or  more  natural  persons,  are  hereby 
declared  to  have  been  and  to  be  illegal,  and  all  bonds,  deeds,  promissory  notes,  bills, 
or  other  evidences  of  debt,  made  or  executed  by  the  parties  to  such  contract,  or  either 
of  them,  in  connection  with  such  illegal  contract,  or  as  the  consideration  therefor  or 
in  furtherance  thereof,  are  hereby  declared  null  and  void,  and  shall  be  so  held  m  all 
courts  in  this  State  when  attempt  shall  be  made  to  enforce  any  such  contract  or  give 
validity  to  any  such  obligation  or  evidence  of  debt.  And  in  all  cases  when  the  defend- 
ant or  any  one  interested  in  the  event  of  the  suit  will  make  a  plea,  supported  by  his 
or  her  affidavit,  that  he  or  she  has  reason  to  believe  that  the  obligation  or  evidence  of 
indebtedness  upon  which  the  suit  is  predicated,  or  some  part  thereof,  has  been  given 
or  used  for  the  illegal  purpose  aforesaid,  the  burden  of  proof  shall  be  upon  the  plaint- 
iff to  satisfy  the  court  and  jury  that  the  bond,  deed,  note,  bill,  or  other  evidence  of 
indebtedness  upon  which  said  suit  is  brought,  is  or  are  not,  nor  is  any  part  thereof, 
founded  upon  or  in  any  way  connected  with  any  such  illegal  contract,  and  has  not 
been  used  in  aid  of  the  rebellion,  and  the  date  of  such  bond,  deed,  note,  bill,  or  other 
evidence  of  indebtedness  shall  not  be  evidence  that  it  has  or  has  not,  since  its  date, 
been  issued,  transferred,  or  used  in  aid  of  the  rebellion.* 

ARTICLE  VI. 

EDUCATION. 

One.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  constitu- 
tion, shall  provide  a  thorough  system  of  general  education,  ig  be  forever  free  to  all 
children  of  the  State,  the  expense  of  which  shall  be  provided  for  by  taxation  or  other- 

Wise 

Two.  The  office  of  State  school  commissioner  is  hereby  created.  He  shall  be  ap- 
pointed by  the  governor  with  the  consent  of  the  senate,  and  shall  hold  his  office  for 
the  same  term  as  the  governor.  I  he  general  assembly  shall  provide  for  the  said 
commissioner  a  competent  salary  and  necessary  clerks.  He  shall  keep  his  office  at 
the  seat  of  government. 

Three.  The  poll-tax  allowed  by  this  constitution,  any  educational  fund  now  belong- 
ing to  this  State,  except  the  endowment  of  and  debt  due  to  the  State  university,  or 
that  may  hereafter  be  obtained  in  any  way,  i  special  tax  on  shows  and  exhibitions, 
and  on  the  sale  of  spirituous  and  malt  liquors,  which  the  general  assembly  is  hereby 
authorized  to  assess,  and  the  proceeds  from  the  commutation  for  militia  service,  are 
hereby  set  apart  and  devoted  to  the  support  of  common  schools.  And  if  the  pro- 
visions herein  made  shall,  at  any  time,  prove  insufficient,  the  general  assembly  shall 
have  power  to  levy  such  general  tax  upon  the  property  of  the  State  as  may  be  neces- 
sary for  the  support  of  said  school-system.  And  there  shall  be  established,  as  soon 
as  practicable,  one  or  more  common  schools  in  each  school-district  in  this  State. 

•The  act  of  Congress,  approved  June  25,  1868,  admitting  the  State  of  Georgia  to  representation  in 
Congress,  declared  null  and  void  a  third  subdivision  of  section  seventeen  of  the  fifth  article,  which  in 
the  original  constitution  read  as  follows:  n  j  u.     ■    1 

"Three.  It  shall  be  in  the  power  of  the  general  assembly  to  assess  and  collect  upon  all  debts,  judg- 
ments, or  causes  of  action  when  due,  founded  on  any  contract  made  or  implied  before  the  1st  day  of 
Tune,  iSes,  in  the  hands  of  any  one  in  his  own  right,  or  as  trustee,  agent,  or  attorney  of  another,  on 
or  after  the  ist  day  of  January,  186S,  a  tax  of  not  exceeding  twenty-five  per  cent.,  to  be  paid  by  the 
creditor  on  pain  of  the  forfeiture  of  the  debt,  but  chargeable  by  him  as  to  one-half  thereof  against  the 
debtor,  and  collectible  with  the  debt :  Provided,  That  this  tax  shall  not  be  collected  if  the  debt  or  cause 
of  action  be  abandoned  or  settled  without  legal  process,  or,  if  in  judgment,  be  settled  wilhout  levy  and 
s,ile:  And  p,cn'idcd  further.  That  this  tax  shall  not  be  levied  so  long  as  the  courts  of  this  State  shall 
not  have  jurisdiction  of  such  debts  or  causes  of  action." 
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ARTICLE  VII. 

HOMESTEAD    AND    EXEMPTION. 

Section  i.  One.  Each  head  of  a  family,  or  guardian,  or  trustee,  of  a  family  of 
minor  children,  shall  be  entitled  to  a  homestead  of  realty  to  the  value  of  $2,000  in 
specie,  and  personal  property  to  the  value  of  $1,000  in  specie,  both  to  be  valued  at 
the  time  they  are  set  apart.  And  no  court  or  ministerial  officer  in  this  State  shall 
ever  have  jurisdiction  or  authority  to  enforce  any  judgment,  decree,  or  execution 
against  said  property  so  set  apart,  including  such  improvements  as  may  be  made 
thereon,  from  time  to  time,  except  for  taxes,  money  borrowed  and  expended  in  the 
improvement  of  the  homestead,  or  for  the  purchase-money  of  the  same,  and  for  labor 
done  thereon,  or  material  furnished  therefor,  or  removal  of  encumbrances  thereon. 
And  it  shall  be  the  duty  of  the  general  assembly,  as  early  as  practicable,  to  provide, 
by  law,  for  the  setting  apart  and  valuation  of  said  property,  and  to  enact  laws  for  the 
full  and  complete  protection  and  security  of  the  same  to  the  sole  use  and  benefit  of 
said  families  as  aforesaid. 

Two.  All  property  of  the  wife,  in  her  possession  at  the  time  of  her  marriage,  and 
all  property  given  to,  inherited,  or  acquired  by  her,  shall  remain  her  separate  prop- 
erty, and  not  be  hable  for  the  debts  of  her  husband. 

ARTICLE  VIII. 

MILITIA. 

Section  i.  The  militia  shall  consist  of  all  able-bodied  male  persons  between  the 
ages  of  eighteen  and  forty-five  years,  except  such  as^  may  be  exempted  by  the  laws 
of  the  United  States  or  this  State;  and  shall  be  organized,  officered,  armed,  equipped, 
and  trained  in  such  manner  as  may  be  provided  by  law;  subject  to  the  paramount 
authority  of  Congress  over  this  subject. 

Sec.  2.  Volunteer  companies  of  cavalry,  infantry,  or  artillery  may  be  formed  in 
such  manner,  and  with  such  restrictions,  as  may  be  provided  by-law. 

Sec.  3.  No  person  conscientiously  opposed  to  bearing  arms  shall  be  compelled  to 
do  militia  duty,  but  such  person  shall  pay  an  equivalent  for  exemption;  the  amount 
to  be  prescribed  by  law  and  appropriated  to  the  common-school  fund. 

ARTICLE  IX. 

COUNTY    OFFICERS. 

One.  The  county  ofiicers  recognized  as  existing  by  the  laws  of  this  State,  and  not 
abolished  by  this  constitution,  shall,  where  not  otherwise  provided  for  in  this  consti- 
tution, be  elected  by  the  qualified  voters  of  their  respective  counties  or  districts,  and 
shall  hold  their  offices  for  two  years.  They  shall  be  removable  on  conviction  for  mal- 
practice in  office,  or  on  the  address  of  two-thirds  of  the  senate. 

ARTICLE  X. 
seat  of  government. 

One.  The  seat  of  government  of  this  State,  from  and  after  the  date  of  the  ratifica- 
tion of  this  constitution,  shall  be  in  the  city  of  Atlanta,  and  the  general  assembly 
shall  provide  for  the  erection  of  a  new  capitol,  and  such  other  buildings  as  the  public 
welfare  may  require. 

Two.  The  general  assembly  shall  have  power  to  provide  for  the  temporary  removal 
of  the  seat  of  government  in  case  of  invasion,  pestilence,  or  other  emergency. 
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ARTICLE  XL 

THE    LAWS    OF    GENERAL   OPERATION    IN    FORCE    IN    THIS    STATE    ARE — 

One.  As  the  supreme  law,  the  Constitution  of  the  United  States,  the  laws  of  the 
United  States  in  pursuance  thereof,  and  all  treaties  made  under  the  authority  of  the 
United  States. 

Two.  As  next  in  authority  thereto,  this  constitution. 

Three.  In  subordination  to  the  foregoing,  all  acts  passed  by  any  legislative  body, 
sitting  in  this  State  as  such,  since  the  19th  day  of  Januaiy,  1S61,  including  that  body 
of  laws  known  as  the  code  of  Georgia,  and  the  acts  amendatory  thereof,  or  passed 
since  tiiat  time,  which  said  code  and  acts  are  embodied  in  the  printed  book  known  as 
"Irwin's  Code;"  and  also  so  much  of  the  common  and  statute  laws  of  England,  and 
of  the  statute  laws  of  Georgia,  as  were  in  force  in  this  State  on  the  19th  day  of  De- 
cember, i860,  as  are  not  superseded  by  said  code,  though  not  embodied  therein,  ex- 
cept so  much  of  the  said  several  statutes,  code,  and  laws  as  may  be  inconsistent 
with  the  supreme  law  herein  recognized,  or  may  have  been  passed  in  aid  of  the  late 
rebellion  against  the  United  States,  or  may  be  obsolete,  or  may  refer  to  persons  held 
in  slavery,  which  excepted  laws  are  inoperative  and  void;  and  any  future  general 
assembly  shall  be  competent  to  alter  or  repeal  (if  not  herein  prohibited)  any  portion 
of  the  laws  declared  to  be  of  force  in  this  third  specification  of  this  clause  of  this 
article;  and  if  in  any  of  said  laws  herein  declared  of  force  the  word  "Confederate" 
occurs  before  the  word  "States,"  such  law  is  hereby  amended  by  substituting  the  word 
"United"  for  the  word  "Confederate." 

Four.  Local  and  private  acts  passed  for  the  benefit  of  counties,  cities,  towns,  cor- 
porations, and  private  persons,  not  inconsistent  with  the  supreme  law,  nor  with  this 
constitution,  and  which  have  not  expired  or  been  repealed,  shall  have  the  force  of 
statute  law,  subject  to  judicial  decision  as  to  their  validity  when  passed,  and  to  any 
limitations  imposed  by  their  own  terms. 

Five.  All  rights,  privileges,  and  immunities  which  may  have  vested  in,  or  accrued 
to,  any  person  or  persons, 'or  corporation,  in  his,  her,  or  their  own  right,  or  in  any 
fiduciary  capacity,  under  any  act  of  any  legislative  body  sitting  in  this  State  as  such, 
or  of  any  decree,  judgment,  or  order  of  any  court,  sitting  in  this  State,  under  the 
laws  then  of  force  and  operation  therein,  and  recognized  by  the  people  as  a  court  of 
competent  jurisdiction,  since  the  19th  day  of  January,  1861,  shall  be  held  inviolate 
by  all  the  courts  of  this  State,  unless  attacked  for  fraud,  or  unless  otherwise  declared 
invalid  by,  or  according  to,  this  constitution. 

Six.  The  records,  dockets,  books,  papers,  and  proceedings  of  any  court  or  office 
existing  in  this  State  by  the  laws  thereof  on  the  19th  of  January,  1861,  or  purporting 
to  exist  by  said  laws,  and  recognized  and  generally  obeyed  by  the  people,  as  such, 
since  the  said  time,  and  before  the  several  courts  and  officers  provided  for  by  this 
constitution  shall  have  gone  into  actual  operation,  shall  be  transferred  to  the  several 
courts  and  offices  of  the  same  name  or  functions  by  this  constitution  provided  for, 
and  shall  have  force  and  be  executed,  perfected,  and  performed  therein,  and  thereby, 
as  follows,  and  not  otherwise,  to  wit: 

Final  judgments,  decrees,  proceedings,  and  acts  fully  executed  and  performed,  or 
not  requiring  performance  or  execution,  shall  have  full  force  and  effect  as  though  no 
interruption  had  taken  place  in  the  legal  succession  of  said  courts  and  offices,  except 
as  herein  otherwise  provided.  •  Proceedings  not  final,  and  judgments  and  decrees  not 
fully  executed  or  performed,  shall  proceed  and  be  performed  in  such  cases,  and  such 
cases  only,  as  this  constitution,  or  the  laws  made  in  pursuance  thereof,  confer  juris- 
diction and  authority  over  the  causes  of  actions  on  which  said  cases,  judgments, 
decrees,  or  proceedings,  civil  or  criminal,  are  founded:  Provided,  That  all  said  judg- 
ments, decrees,  and  proceedings  shall  be  subject  to  be  set  aside,  or  reversed,  or  vacated, 
by  proceedings  in  the  several  courts  having  custody  of  the  records,  as  though  they 
were  the  judgments  of  said  courts,  and  shall  be  subject  always  to  be  explained  as  to 
the  meaning  of  the  word  dollar  or  dollars,  as  used  in  the  same,  and  no  motion  for  a 
new  trial,  bill  of  review,  or  other  proceeding,  to  vacate  any  judgment,  order,  or  decree. 
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made  since  the  19th  of  January,  1861,  by  any  of  said  courts,  for  fraud,  illegality,  or 
error  of  law,  shall  be  denied,  by  reason  of  the  same  not  having  been  moved  in  time; 
provided  said  motion  or  application  is  made  in  twelve  months  from  the  adoption  of 
this  constitution. 

Seven.  The  books,  papers,  and  proceedings  of  the  inferior  courts  shall  be  transferred 
to,  and  remain  in,  the  control  of  the  ordinaries,  who  shall  perform  the  duties  of  said 
courts  until  otherwise  provided  by  law.  The  books,  papers,  and  proceedings  of  the 
county  courts,  and  the  unfinished  business  thereof,  shall  be  transferred  to  the  superior 
courts,  and  the  saine  shall  be  finished  and  performed  by  the  said  superior  courts  and 
the  officers  thereof,  in  such  cases,  and  in  such  cases  only,  as  the  said  courts  are,  by 
this  constitution  or  the  laws  made  in  pursuance  thereof,  granted  jurisdiction  over  the 
subject-matter  or  debts  on  which  said  cases  and  judgments,  civil  or  criminal,  are 
founded. 

Eight.  The  cases  pending  and  the  judgments  had  and  made  in  the  city  courts  of 
Savannah  and  Augusta,  and  in  the  various  justices'  courts  in  this  State,  shall  be 
finished  and  the  judgments  performed  by  the  city  courts,  and  officers  and  justices 
provided  by  this  constitution  in  such  cases,  and  such  only,  as  by  this  constitution 
jurisdiction  is  given  to  said  courts  and  officers  over  the  causes  of  action  on  which 
they  are  founded. 

Nine.  The  judgments  and  proceedings  of  courts,  and  acts  of  officers  within  their 
jurisdiction,  as  provided  by  law,  shall  be  valid  notwithstanding  the  judges  of  said 
courts  or  the  said  officers  were  appointed  by  the  military  authorities  of  the  United 
States,  and  any  of  said  judgments,  or  acts,  or  proceedings  made  or  done  under  or 
by  virtue  of,  or  in  accordance  with,  the  orders  of  said  military  authorities,  duly  made, 
are  as  valid  as  if  done  under  a  law  of  this  State. 

Ten.  These  several  acts  of  confirmation  shall  not  be  construed  to  divest  any  vested 
right,  nor  to  make  any  act  criminal  otherwise  not  criminal,  but  they  shall  be  construed 
as  acts  of  peace  and  to  prevent  injustice:  Proziided,  That  nothing  in  this  constitution 
shall  be  so  construed  as  to  make  valid  any  acts  done  by,  or  before  any  such  de  facto 
officer,  which  would,  by  legalizing  such  acts,  render  that  criminal  which  was  not  crim- 
inal when  done,  or  cause  any  act  not  legally  criminal  when  done  to  become  criminal 
by  giving  validity  to  such  act  after  it  was  done;  but  all  such  acts  shall  be  held  by 
the  courts  to  be  null  and  void. 

Eleven.  Should  this  constitution  be  ratified  by  the  people,  and  Congress  accept  the 
same  with  any  qualifications  or  conditions,  the  government  herein  provided  for,  and 
the  officers  elected  shall  nevertheless  exist  and  continue  in  the  exercise  of  their  sev- 
eral functions,  as  the  government  of  this  State,  so  far  as  the  same  may  be  consistent 
with  the  action  of  the  United  States  in  the  premises. 

Twelve.  The  ordinances  of  this  convention  on  the  subject  of  the  first  election,  and 
the  first  general  assembly,  shall  have  the  force  of  laws,  until  they  expire  by  their  own 
limitation,  and  all  other  ordinances  of  a  mere  legislative  character  shall  have  the  force 
of  laws,  until  otherwise  provided  by  the  general  assembly. 

ARTICLE  XII. 

AMENDMENTS   TO   THE    CONSTITUTION. 

One.  This  constitution  may  be  amended  by  a  two-thirds  vote  of  two  successive 
legislatures,  and  by  a  submission  of  the  amendment  to  the  qualified  voters  for  final 
ratification.  But  the  general  assembly  shall  not  call  a  convention  of  the  people  in 
the  election  of  delegates  to  which  any  person  qualified  to  vote  by  this  constitution 
shall  be  disqualified.  And  the  representation  in  said  convention  shall  be  based  on 
population.  Nor  shall  the  right  of  suffrage  ever  be  taken  from  any  person  qualified 
by  this  constitution  to  vote. 

JOSIAH  R.  PARROTT,  President. 

P.  M.  Sheibley,  Secretary. 
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VIRGINIA   ACT   OF   CESSION— 1783.' 

Section  i.  Whereas  the  Congress  of  the  United  States  did,  by  their  act  of  the  6th  day 
of  September,  in  the  year  1780,  recommend  to  the  several  States  in  the  Union,  having 
claims  to  waste  and  unappropriated  lands  in  the  western  country,  a  liberal  cession  to 
the  United  States  of  a  portion  of  their  respective  claims  for  the  common  benetrt  of 
the  Union: 

Sec.  2.  And  whereas  this  commonwealth  did,  on  the  2d  day  of  January,  in  the 
year  1781,  yield  to  the  Congress  of  the  United  States,  for  the  benefit  of  the  said  States, 
all  right,  title,  and  claim  which  the  said  commonwealth  had  to  the  territory  northwest 
of  the  river  Ohio,  subject  to  the  conditions  annexed  to  the  said  act  of  cession : 

Sec.  3.  And  whereas  the  United  States  in  Congress  assembled  have,  by  their  act  of 
the  13th  of  September  last,  stipulated  the  terms  on  which  they  agree  to  accept  the 
cession  of  this  State,  should  the  legislature  approve  thereof,  which  terms,  although  they 
do  not  come  fully  up  to  the  propositions  of  this  commonwealth,  are  conceived,  on  the 
whole,  to  approach  so  nearly  to  them  as  to  induce  this  State  to  accept  thereof,  in  full 
confidence  that  Congress  will,  in  justice  to  this  State  for  the  liberal  cession  she  hath 
made,  earnestly  press  upon  the  other  States  claiming  large  tracts  of  waste  and  unculti- 
vated territory  the  propriety  of  making  cessions  equally  liberal  for  the  common  benefit 
and  support  of  the  Union: 

Be  it  enacted  by  tlie  general  assembly.  That  it  shall  and  may  be  lawful  for  the  dele- 
gates of  this  State  to  the  Congress  of  the  United  States,  or  such  of  them  as  shall  be 
assembled  in  Congress,  and  the  said  delegates,  or  such  of  tliem  so  assembled,  are 
hereby  fully  authorized  and  empowered,  for  and  on  behalf  of  this  State,  by  proper 
deeds  or  instrument  in  writing,  under  their  hands  and  seals,  to  convey,  transfer,  assign, 
and  make  over  unto  the  United  States,  in  Congress  assembled,  for  the  benefit  of  the 
said  States,  all  right,  title,  and  claim,  as  well  of  soil  as  jurisdiction,  which  this  common- 
wealth hath  to  the  territory  or  tract  of  country  within  the  limits  of  the  Virginia  char- 
ter, situate,  lying,  and  being  to  the  northwest  of  the  river  Ohio,  subject  to  the  terms 
and  conditions  contained  in  the  before-recited  act  of  Congress  of  the  13th  day  of 
September  last,  that  is  to  say:  Upon  condition  that  the  territory  so  ceded  shall  be  laid 
out  and  formed  into  States,  containing  a  suitable  extent  of  territory,  not  less  than  one 
hundred  nor  more  than  one  hundred  and  fifty  miles  square,  or  as  near  thereto  as 
circumstances  will  admit;  and  that  the  States  so  formed  shall  be  distinct  republican 
States,  and  admitted  members  of  the  Federal  Union,  having  the  same  rights  of  sov- 
ereignty, freedom, and  independence  as  the  other  States;  that  the  necessary  and  reason- 
able expenses  incurred  by  this  State  in  subduing  any  British  posts,  or  in  maintaining 
forts  or  garrisons  within  and  for  the  defence,  or  in  acquiring  any  part  of  the  territory 
so  ceded  or  relinquished,  shall  be  fully  reimbursed  by  the  United  States;  and  that  one 
commissioner  shall  be  appointed  by  Congress,  one  by  this  commonwealth,  and  another 
by  those  two  commissioners,  who,  or  a  majority  of  them,  shall  be  authorized  and 
empowered  to  adjust  and  liquidate  the  account  of  the  necessary  and  reasonable 
expenses  incurred  by  this  State,  which  they  shall  judge  to  be  comprised  within  the 
intent  and  meaning  of  the  act  of  Congress  of  the  10th  of  October,  1780,  respecting 
such  expenses.  That  the  French  and  Canadian  inhabitants,  and  other  settlers  of  the 
Kaskaskies,  Saint  Vincents,  and  the  neighboring  villages,  who  have  professed  them- 

*  This  act  was  passed  on  December  20,  1 783,  by  ihe  legislature  of  Virginia,  to  .luthorize  the  delegates 
of  that  Slate  in  Congress  to  convey  lo  the  ijnited  States  all  the  rights  of  that  commonwealth  to  the 
tci  ritory  northwest  of  the  river  Ohio. 


42S  ILLINOIS. 

selves  citizens  of  Virginia,  .sliall  liave  tlieir  possessions  and  titles  confirmed  to  thcni, 
and  be  protected  in  the  enjoyment  of  their  rights  and  liberties.  That  a  qiiantit)-,  not 
exceeding  one  hundred  and  fifty  thousand  acres,  of  land,  promised  liy  this  Stale, 
shall  be  allowed  and  granted  to  the  then  Colonel,  now  General,  George  Rogers  Clarke, 
and  to  the  officers  and  soldiers  of  his  regiment  who  marched  with  him  when  the  [losts 
of  Kaskaskies  and  Saint  Vincents  were  reduced,  and  to  the  ofiicers  and  soldiers  that 
have  been  since  incorporated  into  the  said  regiment,  to  be  laid  off  in  one  tract,  the 
length  of  which  not  to  exceed  double  the  breadtli,  in  sucii  place  on  the  northwest 
side  of  the  Ohio  as  a  majority  of  the  ofiicers  shall  choose,  and  to  be  afterwards  divided 
among  the  said  ofiicers  and  soldiers  in  due  proportion  according  to  the  laws  of  Vir- 
ginia. That  in  case  the  quantity  of  good  lands  on  the  southeast  side  of  the  Ohio, 
upon  the  waters  of  Cumberland  River,  and  between  the  Green  River  and  Tennessee 
River,  which  have  been  reserved  .by  law  for  the  Virginia  troops  upon  continental 
establishment,  should,  from  the  North  Carolina  line  bearing  in  further  upon  the  Cum- 
berland lands  than  was  expected,  prove  insufficient  for  their  legal  bounties,  the  defi- 
ciency should  be  made  up  to  the  said  troops  in  good  lands,  to  be  laid  off  between  the 
rivers  Scioto  and  Little  Miami,  on  the  northwest  side  of  the  river  Ohio,  in  such  pro- 
portions as  have  been  engaged  to  them  by  the  laws  of  Virginia.  That  all  the  lands 
within  the  territory  so  ceded  to  the  United  States,  and  not  reserved  for  or  appropriated 
to  any  of  the  before-mentioned  purposes,  or  disposed  of  in  bounties  to  the  ofiicers  and 
soldiers  of  the  American  Army,  shall  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  such  of  the  United  States  as  have  become,  or  shall  become  members  of  the 
confederation  or  federal  alliance  of  the  said  States,  Virginia  inclusive,  according  to 
their  usual  respective  proportions  in  the  general  charge  and  expenditure,  and  shall  be 
faithfully  and  bona  fide  disposed  of  for  that  purpose,  and  for  no  other  use  or  purpose 
whatsoever:  Provided,  That  the  trust  hereby  reposed  in  the  delegates  of  this  State 
shall  not  be  executed  unless  three  of  them,  at  least,  are  present  in  Congress. 


DEED   OF   CESSION    FROM   VIRGINIA— 1784. 

To  all  who  shall  see  these  presents,  we,  Thomas  Jeflferson,  Samuel  Hardy,  Arthur 
Lee,  and  James  Monroe,  the  underwritten  delegates  for  the  commonwealth  of  Vir- 
ginia in  the  Congress  of  the  United  States  of  America,  send  greeting: 

Whereas  the. general  assembly  of  the  commonwealth  of  Virginia,  at  their  sessions 
begun  on  the  20th  day  of  October,  1783,  passed  an  act,  entitled  "An  act  to  authorize 
the  delegates  of  this  State  in  Congress  to  convey  to  the  United  States  in  Congress 
assembled  all  the  right  of  this  commonwealth  to  the  territory  northwestward  of  the 
river  Ohio,  in  these  words  following,  to  wit,"  [here  follows  the  act  of  cession  :] 

And  whereas  the  said  general  assembly,  by  their  resolution  of  June  6,  1783,  had 
constituted  and  appointed  us,  the  said  Thomas  Jefterson,  Samuel  Hardy,  Arthur  Lee, 
and  James  Monroe,  delegates  to  represent  the  said  commonwealth  in  Congress,  for 
one  year  from  the  first  Monday  in  November  then  next  following,  which  resolution 
remains  in  full  force:  Now,  therefore,  know  ye,  that  we,  the  said  Thomas  Jefferson, 
Samuel  Hardy,  Arthur  Lee,  and  James  Monioe,  by  virtue  of  the  power  and  authority 
committed  to  us  by  the  act  of  the  said  general  assembly  of  Virginia  before  recited,  and 
in  the  name,  and  for  and  on  behalf  of,  the  said  commonwealth,  do,  by  these  presents, 
con\ey,  transfer,  assign,  and  make  over  unto  the  United  States  in  Congress  assem- 
bled, for  the  benefit  of  the  said  States,  Virginia  inclusive,  all  right,  title,  and  claim,  as 
well  of  soil  as  of  jurisdiction,  which  the  said  commonwealth  hath  to  the  territory  or 
tract  of  country  within  the  limits  of  the  Virginia  charter,  situate,  lying,  and  beinw  to  the 
northwest  of  the  river  Ohio,  to  and  for  the  uses  and  purposes  and  on  the  conaitions 
of  the  said  recited  act.  In  testimony  whereof  we  have  hereunto  subscribed  our 
names  and  affixed  our  seals,  in  Congress,  the  ist  day  of  March,  in  the  year  of  our  Lord 
1784,  and  of  the  Independence  of  the  United  States  the  eighth. 
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THE   NORTHWEST  TERRITORIAL  GOVERNMENT— 17S7. 

[The  Confederate  Congress,  July  13,  17S7.] 

An  Ordinance  for  the  governtncnt  of  the  territory  of  the  United  States  northtuest  of  the 

rii'er  Ohio. 

Section  r.  Be  it  ordained  by  the  United  States  in  Congress  assembled,  That  the  said 
territory,  for  the  purpose  of  temporary  government,  be  one  district,  subject,  however, 
to  be  divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of  Con- 
gress, make  it  expedient. 

Sec.  2.  Be  it  ordained  by  the  authority  aforesaid,  That  the  estates  both  of  resident 
and  non-resident  proprietors  in  the  said  territory,  dying  intestate,  shall  descend  to,  and 
be  distributed  among,  their  children  and  the  descendants  of  a  deceased  child  in  equal 
parts,  the  descendants  of  a  deceased  child  or  grandchild  to  take  the  share  of  their  de- 
ceased parent  in  equal  parts  among  them ;  and  where  there  shall  be  no  children  or 
descendants,  then  in  equal  parts  to  the  next  of  kin,  in  equal  degree;  and  among  col- 
laterals, the  children  of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in  equal 
parts  among  them,  their  deceased  parent's  share;  and  there  shall,  in  no  case,  be  a  dis- 
tinction between  kindred  of  the  whole  and  half  blood;  saving  in  all  cases  to  the 
widow  of  the  intestate,  her  third  part  of  the  real  estate  for  life,  and  one-third  part  of 
the  personal  estate;  and  this  law  relative  to  descents  and  dower,  shall  remain  in  full 
force  until  altered  by  the  legislature  of  the  district.  And  until  the  governor  and 
judges  shall  adopt  laws  as  hereinafter  mentioned,  estates  in  the  said  territory  may  be 
devised  or  bequeathed  by  wills  in  writing,  signed  and  sealed  by  him  or  her  in  whom 
the  estate  may  be,  (being  of  full  age.)  and  attested  by  three  witnesses;  and  real  estates 
may  be  conveyed  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed,  and  deliv- 
ered by  the  person,  being  of  fuH  age,  in  whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved,  and  such  conveyances  be  acknowl- 
edged, or  the  execution  thereof  duly  proved,  and  be  recorded  within  one  year  after 
proper  magistrates,  courts,  and  registers,  shall  be  appointed  for  that  purpose ;  and 
personal  property  may  be  transferred  by  delivery,  saving,  however,  to  the  French  and 
Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskies,  Saint  Vincents,  and  the 
neighboring  villages,  who  have  heretofore  professed  themselves  citizens  of  Virginia, 
their  laws  and  customs  now  in  force  among  them,  relative  to  the  descent  and  convey- 
ance of  property. 

Sec.  3.  Be  it  ordained  by  the  authority  aforesaid,  That  there  shall  be  appointed,  from 
time  to  time,  by  Congress,  a  governor,  whose  commission  shall  continue  in  force  for 
the  term  of  three  years,  unless  sooner  revoked  by  Congress;  he  shall  reside  in  the 
district,  and  have  a  freehold  estate  therein,  in  one  thousand  acres  of  land,  while  in 
the  exercise  of  his  office. 

Sec.  4.  There  shall  be  appointed  from  time  to  time,  by  Congress,  a  secretary, 
whose  commission  shall  continue  in  force  for  four  years,  unless  sooner  revoked ;  he 
shall  reside  in  the  district,  and  have  a  freehold  estate  therein,  in  five  hundred  acres  of 
land,  while  in  the  exercise  of  his  office.  It  shall  be  his  duty  to  keep  and  preserve 
the  acts  and  laws  passed  by  .die  legislature,  and  the  public  records  of  the  district,  and 
the  proceedings  of  the  governor  in  his  executive  department,  and  transmit  authentic 
copies  of  such  acts  and  proceedings  every  six  months  to  the  Secretary  of  Congress. 
There  shall  also  be  appointed  a  court,  to  consist  of  three  judges,  any  two  of  whom  to 
form  a  court,  who  shall  have  a  common-law  jurisdiction,  and  reside  in  the  district,  and 
have  each  therein  a  freehold  estate,  in  five  hundred  acres  of  land,  while  in  the  exer- 
cise of  their  offices;  and  their  commissions  shall  continue  in  force  during  good  be- 
havior. 

Sec.  5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish 
in  the  district  such  laws  of  the  original  States,  criminal  and  civil,  as  may  be  necessary, 
and  best  suited  to  the  circumstances  of  the  district,  and  report  them  to  Congress  from, 
time  to  time,  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the 
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general  assembly  ihcrcin,  unless  disapproved  of  by  Congress  ;  but  afterwards  the  legis- 
lature shall  ha\e  autliority  to  alter  them  as  they  shall  think  fit. 

Sec.  6.  The  governor,  for  the  time  being,  shall  be  commander-in-chief  of  the  militia, 
appoint  and  commission  all  officers  in  the  rame  below  the  rank  of  general  oificers;  all 
general  officers  shall  be  appointed  and  commissioned  by  Congress. 

Sec.  7.  Previous  to  the  organization  of  the  general  assembly  the  governor  shall 
appoint  such  magistrates,  and  other  civil  officers,  in  each  county  or  township,  as  he 
shall  find  necessary  for  the  preservation  of  tlie  peace  and  good  order  in  the  same. 
After  the  general  assembly  shall  be  organized  the  powers  and  duties  of  magistrates 
and  other  civil  officers  shall  be  regulated  and  defined  by  the  said  assembly ;  but  all 
magistrates  and  other  civil  officers,  not  herein  otherwise  directed,  shall,  during  the 
continuance  of  this  temporary  government,  be  appointed  by  the  governor. 

Sec.  8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or  made 
shall  have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  criminal 
and  civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  shall  proceed, 
from  time  to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  tiie  district 
in  which  the  Indian  titles  shall  have  been  extinguished,  into  counties  and  townships, 
subject,  however,  to  such  alterations  as  may  thereafter  be  made  by  the  legislature. 

Sec.  9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of  full  age,  in 
the  district,  upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority, 
with  time  and  place,  to  elect  representatives  from  their  counties  or  townships,  to  rep- 
resent them  in  the  general  assembly  :  Provided,  That  for  every  five  hundred  free 
male  inhabitants  there  shall  be  one  representative,  and  so  on,  progressively,  with  the 
number  of  free  male  inhabitants,  shall  the  right  of  representation  increase,  until 
thenumberof  representatives  shall  amount  to  twenty-five;  after  which  the  number  and 
proportion  of  representatives  shall  be  regulated  by  the  legislature :  Pfmnded,  That  no 
person  be  eligible  or  qualified  to  act  as  a  representative,  unless  he  shall  have  been  a 
citizen  of  one  of  the  United  States  three  years,  and  be  a  resident  in  the  district,  or 
unless  he  shall  have  resided  in  the  district  tliree  years ;  and,  in  either  case,  shall  like- 
wise hold  in  his  own  right,  in  fee-simple,  two  hundred  acres  of  land  within  the  same  : 
Provided  also,  That  a  freehold  in  fifty  acres  of  land  in  the  district,  having  been  a  citi- 
zen of  one  of  the  States,  and  being  resident  in  the  district,  or  the  like  freehold  and 
two  years'  residence  in  the  district,  shall  be  necessary  to  qualify  a  man  as  an  elector 
of  a  representative. 

Sec.  10.  The  representatives  thus  elected  shall  serve  for  the  term  of  two  years;  and 
in  case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor  shall 
issue  a  writ  to  the  county  or  township,  for  which  he  was  a  member,  to  elect  another 
in  his  stead,  to  serve  for  the  residue  of  the  term. 

Sec.  II.  The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legisla- 
tive council,  and  a  house  of  representatives.  The  legislative  council  shall  consist  of 
five  members,  to  continue  in  office  five  years,  unless  sooner  removed  by  Congress ; 
any  three  of  whom  to  be  a  quorum ;  and  the  members  of  the  council  shall  be  nomi- 
nated and  appointed  in  the  following  manner,  to  wit:  As  soon  as  representatives  shall 
be  elected  the  governor  shall  appoint  a  time  and  place  for  them  to  meet  together,  and 
when  met  they  shall  nominate  ten  persons,  resident  in  the  district,  and  each  possessed 
of  a  freehold  in  five  hundred  acres  of  land,  and  return  their  names  to  Congress,  five  of 
whom  Congress  shall  appo^t  and  commission  to  serve  as  aforesaid ;  and  whenever  a 
vacancy  shall  happen  in  the*council,by  death  or  removal  from  office,  the  house  of  repre- 
sentatives shall  nominate  two  persons,  qualified  as  aforesaid,  for  each  vacancy,  and  re- 
turn their  names  to  Congress,  one  of  whom  Congress  shall  appoint  and  commission  for 
the  residue  of  the  term  ;  and  every  five  years,  four  months  at  least  before  the  expiration 
of  the  time  of  service  of  the  members  of  the  council,  the  said  house  shall  nominate  ten 
persons,  qualified  as  aforesaid,  and  return  their  names  to  Congress,  five  of  whom  Con- 
gress shall  appoint  and  commission  to  ser\'e  as  members  of  the  council  five  years,  unless 
sooner  removed.  And  the  governor,  legislative  council,  and  house  of  representatives 
shall  have  authority  to  make  laws  in  all  cases  for  the  good  government  of  the  district, 
.not  repugnant  to  the  principles  and  articles  in  this  ordinance  established  and  declared. 
And  all  bills,  having  passed  by  a  majority  in  the  house,  and  by  a  majority  in  the 
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council,  shall  be  referred  to  the  governor  for  his  assent ;  but  no  bill,  or  legislative  act 
whatever,  shall  be  of  any  force  without  his  assent.  The  governor  shall  have  power  to 
convene,  prorogue,  and  dissohe  the  general  assembly  when,  in  his  opinion,  it  sliall  be 
expeclient. 

Siic.  12.  The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers 
as  Congress  shall  appoint  in  the  district,  shall  take  an  oath  or  aflirmation  of  fidelity, 
and  of  office;  the  governor  before  the  President  of  Congress,  and  all  other  officers 
before  the  governor.  As  soon  as  a  legislature  shall  be  formed  in  the  district,  the 
council  and  house  assembled,  in  one  room,  shall  have  authority,  by  joint  ballot,  to 
elect  a  delegate  to  Congress,  who  shall  have  a  seat  in  Congress,  with  a  right  of 
debating,  but  not  of  voting,  during  this  temporary  government. 

Sec.  13.  And  for  extending  the  fundamental  principles  of  civil  and  religious  liberty, 
which  form  the  basis  whereon  these  republics,  their  laws  and  constitutions,  are  erected; 
to  fix  and  establish  those  principles  as  the  basis  of  all  laws,  constitutions,  and  govern- 
ments, which  forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide,  also, 
for  the  establishment  of  States,  and  permanent  government  therein,  and  for  their 
admission  to  a  share  in  the  Federal  councils  on  an  equal  footing  with  the  original 
States,  at  as  early  periods  as  may  be  consistent  with  the  general  interest: 

Sec.  14.  It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the 
following  articles  shall  be  considered  as  articles  of  compact,  between  the  original 
States  and  the  people  and  States  in  the  said  territory,  and  forever  remain  unalterable, 
unless  by  common  consent,  to  wit : 

ARTICLE   I. 

No  person,  demeaning  himself  in  a  peaceable  and  orderly  manner,  shall  ever  be 
molested  on  account  of  his  mode  of  worship,  or  religious  sentiments,  in  the  said  terri- 
tory. 

ARTICLE  IL 

The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits  of  the 
writs  of  habeas  corpus,  and  of  the  trial  by  jury ;  of  a  proportionate  representation 
of  the  people  in  the  legislature,  and  of  judicial  proceedings  according  to  the  course  of 
the  common  law.  All  persons  shall  be  bailable,  unless  for  capital  offences,  where  the 
proof  shall  be  evident,  or  the  presumption  great.  All  fines  shall  be  moderate;  and 
no  cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of  his 
liberty  or  property,  but  by  the  judginent  of  his  peers,  or  the  law  of  the  land,  and 
should  the  public  exigencies  make  it  necessary,  for  the  common  preservation,  to  take 
any  person's  property,  or  to  demand  his  particular  services,  full  compensation  shall  be 
made  for  the  same.  And,  in  the  just  preservation  of  rights  and  property,  it  is  under- 
stood and  declared,  that  no  law  ought  ever  to  be  made  or  have  force  in  the  said  ter- 
ritory, that  shall,  in  any'tfianner  whatever,  interfere  with  or  affect  private  contracts, 
or  engagements,  bona  fide,  and  without  fraud  previously  formed. 

ARTICLE  III. 

Religion,  morality,  and  knowledge  being  necessary  to  good  government  and  the 
happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  encouraged. 
The  utmost  good  faith  shall  always  be  observed  towards  the  Indians;  their  lands  and 
property  shall  never  be  taken  from  them  without  their  consent ;  and  in  their  property, 
rights,  and  liberty  they  never  shall  be  invaded  or  disturbed,  unless  in  just  and  lawful 
wars  authorized  by  Congress ;  but  laws  founded  in  justice  and  humanity  shall,  from 
time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and  for  preserving 
peace  and  friendship  with  them. 

ARTICLE  IV. 

The  said  territory,  and  the  States  which  may  be  formed  therein,  shall  forever 
remain  a  part  of  this  confedeiracy  of  the  United  States  of  America,  subject  to  the  Arti- 
cles of  Confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally  made ; 
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and  to  all  the  acts  and  ordinances  of  the  United  States  in  Congress  assembled,  con- 
formable thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject 
to  pay  a  part  of  the  Federal  debts,  contracted,  or  to  be  contracted,  and  a  proportional 
part  of  the  expenses  of  government  to  be  apportioned  on  them  by  Congress,  accord- 
ing to  the  same  common  rule  and  measure  by  which  apportionments  thereof  shall  be 
made  on  the  other  States;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and 
levied  by  the  authority  and  direction  of  the  legislatures  of  the  district,  or  districts,  or 
new  States,  as  in  the  original  States,  within  the  time  agreed  upon  by  the  United 
States  in  Congress  assembled.  The  legislatures  of  those  districts,  or  new  States,  shall 
never  interfere  with  the  primary  disposal  of  the  soil  by  the  United  States  in  Congress 
assembled,  nor  with  any  regulations  Congress  may  find  necessary  for  securing  the 
title  in  such  soil  to  the  bona-Jidc  purchasers.  No  tax  shall  be  imposed  on  lands  the 
property  of  the  United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed 
higher  than  residents.  The  navigable  waters  leading  mto  the  Mississippi  and  Saint 
Lawrence,  and  the  carrying  places  between  the  same,  shall  be  common  highways, 
and  forever  free,  as  well  to  the  inhabitants  of  the  said  territory  as  to  the  citizens  of  the 
United  States,  and  those  of  any  other  States  that  may  be  admitted  into  the  confed- 
eracy, without  any  tax,  impost,  or  duty  therefor.  '{ 

ARTICLE  V. 

There  shall  be  formed  in  the  said  territory  not  less  than  three  nor  more  than  five 
States;  and  the  boundaries  of  the  States,  as  soon  as  Virginia  shall  alter  her  act  of  ces- 
sion and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to  wit : 
The  western  State,  in  the  said  territory,  shall  be  bounded  by  the  Mississippi,  the 
Ohio,  and  the  Wabash  Rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vin- 
cents, due  north,  to  the  territorial  line  between  the  United  States  and  Canada  ;  and  by 
the  said  territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  State 
shall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio, 
by  the  Ohio,  by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami 
to  the  said  territorial  line,  and  by  the  said  territorial  line.  The  eastern  State  shall  be 
bounded  by  the  last-mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  ter- 
ritorial line :  Provided,  /lowevo-,  And  it  is  further  understood  and  declared,  that  the 
boundaries  of  these  three  States  shall  be  subject  so  far  to  be  altered,  that,  if  Congress 
shall  hereafter  find  it  expedient,  they  shall  have  authority  to  form  one  or  two  States 
in  that  part  of  the  said  territory  which  lies  north  of  an  east  and  west  line  drawn 
through  the  southerly  bend  or  extreme  of  Lake  Michigan.  And  whenever  any  of  the 
said  States  shall  have  sixty  thousand  free  inhabitants  therein,  such  State  shall  be 
admitted,  by  its  delegates,  into  the  Congress  of  the  United  States,  on  an  equal  footing 
with  the  original  States,  in  all  respects  whatever ;  and  shall  be  at  liberty  to  form  a 
permanent  constitution  and  State  government :  Provided,  The  constitution  and  gov- 
ernment, so  to  be  formed,  shall  be  republican,  and  in  conformity  to  the  principles 
contained  in  these  articles,  and,  so  far  as  it  can  be  consistent  with  the  general  interest 
of  the  confederacy,  such  admission  shall  be  allowed  at  an  earlier  period,  and  when 
there  may  be  a  less  number  of  free  inhabitants  in  the  State  than  sixty  thousand. 

ARTICLE  VI. 

There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  territory,  other- 
wise than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly  con- 
victed :  Provided  always,  That  any  person  escaping  into  the  same,  from  whom  labor 
or  service  is  lawfully  claimed  in  any  one  of  the  original  States,  such  fugitive  may  be 
lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid,  That  the  resolutions  of  the  23d  of  April, 
1784,  relative  to  the  subject  of  this  ordinance,  be,  and  the  same  are  hereby,  repealed, 
and  declared  null  and  void. 

Done  by  the  United  States,  in  Congress  assembled,  the  13th  day  of  July,  in  the 
year  of  our  Lord  17S7,  and  of  their  sovereignty  and  independence  the  twelfth. 
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VIRGINIyV  ACT    OF    RATIFICATION— 17S8.* 

Wliereas  the  United  States  in  Congress  assembled  did,  on  the  ytli  day  of  July,  in 
the  year  of  our  Lord  1786,  state  certain  reasons,  showing  that  a  division  of  the  terri- 
tory which  hath  been  ceded  to  the  said  United  States  by  this  commonwealth  into 
States,  in  conformity  to  the  terms  of  cession,  should  the  same  be  adhered  to,  would  be 
attended  with  many  inconveniences,  and  did  recommend  a  revision  of  the  act  of  ces- 
sion, so  far  as  to  empower  Congress  to  make  such  a  division  of  the  said  territory  into 
distinct  and  republican  States,  not  more  than  five  nor  less  than  three  in  number,  as 
the  situation  of  that  country  and  future  circumstances  might  require;  aWl  the  said 
llnited  States  in  Congress  assembled  have,  in  an  ordinance  for  the  government  of  the 
territory  northwest  of  the  river  Ohio,  passed  on  the  13th  of  July,  1787,  declared  the 
following  as  one  of  the  articles  of  compact  between  the  original  States  and  the  people 
and  States  in  the  said  territory,  viz,  [here  article  5  of  the  ordinance  of  1787  is  recited;] 

And  it  is  expedient  that  this  Commonwealth  do  assent  to  the  proposed  alteration, 
so  as  to  ratify  and  confirm  the  said  article  of  compact  between  the  original  States  and 
the  people  and  States  in  the  said  territory  : 

£e  it  tlicrcforc  enacted  by  tlic  general  assembly,  That  the  afore-recited  article  of  com- 
pact between  the  original  States  and  the  people  and  States  in  the  territory  northwest 
of  Ohio  river  be,  and  the  same  is  hereby,  ratified  and  confirmed,  anything  to  the  con- 
trary in  the  deed  of  cession  of  the  said  territory  by  this  commonwealth  to  the  United 
States  notwithstanding. 


THE    NORTHWFST   TERRITORIAL  GOVERNMENT— 1789. 

[First  Congress,  First  Session.] 
An  Act  to prcn'ide  for  the go'i'ernment  of  the  territory  northwest  of  the  river  Ohio. 

Whereas,  in  order  that  the  ordinance  of  the  United  States  in  Congress  assembled, 
for  the  government  of  the  territory  northwest  of  the  river  Ohio,  may  continue  to  have 
full  ettect,  it  is  requisite  that  certain  provisions  should  be  made,  so  as  to  adapt  the 
same  to  the  present  Constitution  of  the  United  States: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  in  all  cases  in  which,  by  the  said  ordinance,  any  information 
is  to  be  given  or  communication  made  by  the  governor  of  the  said  territory  to  the 
United  States  in  Congress  assembled,  or  to  any  of  their  officers,  it  shall  be  the  duty  of 
thii  said  governor  to  give  such  information  and  to  make  such  communication  to  the 
President  of  the  United  States;  and  the  President  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  Senate  shall  appoint,  all  officers  which,  by  the  said  ordinance, 
were  to  have  been  appointed  by  the  United  States  in  Congress  assembled,  and  all 
ofiicers  so  appointed  shall  be  commissioned  by  him  ;  and  in  all  cases  where  the  United 
States  in  Congress  assembled  might,  by  the  said  ordinance,  revoke  any  commission,  or 
remove  from  any  office,  the  President  is  hereby  declared  to  have  the  same  powers  of 
revocation  and  removal. 

Sec.  2.  And  be  it  further  enacted,  That  in  case  of  the  death,  removal,  resignation, 
or  necessary  absence  of  the  governor  of  the  said  territory,  the  secretary  thereof  shall 
be,  and  he  is  hereby,  authorized  and  required  to  execute  all  the  powers  and  perform  all 
the  duties  of  the  governor  during  the  vacancy  occasioned  by  the  removal,  resignation, 
or  necessary  absence  of  the  .said  governor. 

*  The  .let  of  Virgiiii.i  of  December  iS,  1789,  concerning  the  erection  of  Kentucky  into  an  indepen- 
dent State,  contained  the  following  proviso  : 

"  Sec.  7.  The  use  and  navig.ation  of  the  river  Ohio,  so  far  as  the  territory  of  the  proposed  State,  or 
the  territory  which  shall  remain  within  the  limits  of  this  commonwealth,  lies  therein,  shall  be  free  and 
common  to  the  citizens  of  the  United  Stales;  and  the  respective  jurisdictions  of  this  commonwe.ilth 
and  of  the  proposed  State,  on  the  river  as  aforesaid,  shall  be  concurrent  only  with  the  States  which  may 
possess  the  opposite  shores  of  the  said  river." 
28    O    I. 
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THE    NORTHWEST  TERRITORIAL  GOVERNMENT— 1800. 

[Sixth  Congress,  First  Session.] 

An  Act  to  divide  the  territory  of  the   United  States  northwest  of  the   Ohio  into  two 

separate  governments. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tlie  United  States  of 
Amenca  in  Congress  assembled,  That  from  and  after  the  fourth  day  of  July  next,  all 
that  part  of  the  territory  of  the  United  States  northwest  of  the  Ohio  River  which  lies 
to  the  westward  of  a  line  beginning  at  tlie  Ohio,  opposite  to  the  mouth  of  Kentucky 
River,  and  running  thence  to  Fort  Recovery,  and  thence  north  until  it  shall  intersect 
the  territorial  line  between  the  United  States  and  Canada,  shall,  for  the  purposes  of 
temporary  government,  constitute  a  separate  territory,  and  be  called  the  Indiana 
Territory. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  established  within  the  said 
Territory  a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  of 
Congress  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and  eighty- 
seven,  for  the  government  of  the  territory  of  the  United  States  northwest  of  the  river 
Ohio;  and  the  inhabitants  thereof  shall  be  entitled  to,  and  enjoy,  all  and  singular  the 
rights,  privileges,  and  advantages  granted  and  secured  to  the  people  by  the  said  ordi- 
nance. 

Sec.  3.  And  be  it  further  enacted,  That  the  officers  for  the  said  Territory,  who  by 
virtue  of  this  act  shall  be  appointed  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  respectively  exercise  the  same  powers, 
perform  the  same  duties,  and  receive  for  their  services  the  same  compensations  as  by 
the  ordinance  aforesaid  and  the  laws  of  the  United  States  have  been  ])rovided  and 
established  for  similar  officers  in  the  territory  of  the  United  States  northwest  of  the 
river  Ohio.  And  the  duties  and  emoluments  of  superintendent  of  Indian  aftairs  shall 
be  united  with  those  of  governor  :  Provided,  That  the  President  of  the  United  States 
shall  have  full  power,  in  the  recess  of  Congress,  to  appoint  and  commission  all  officers 
herein  authorized;  and  their  commissions  shall  continue  in  force  until  the  end  of  the 
next  session  of  Congress. 

Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the  ordinance  for  the  government 
of  the  territory  of  the  United  States  northwest  of  the  Ohio  River  as  relates  to  the 
organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof,  shall 
be  in  force  and  operate  in  the  Indiana  Territory,  whenever  satisfactory  evidence  shall 
be  given  to  the  governor  thereof  that  sucii  is  the  wish  of  a  majority  of  the  freeholders, 
notwithstanding  there  may  not  be  therein  five  thousand  free  male  inhabitants  of  the 
age  of  twenty-one  years  and  upwards:  Provided,  That  until  there  shall  be  five  thou- 
sand free  male  inhabitants  of  twenty-one  years  and  upwards  in  said  Territory,  the  whole 
number  of  representatives  to  the  general  assembly  shall*  not  be  less  than  seven  nor 
more  than  nine,  to  be  apportioned  by  the  governor  to  the  several  counties  in  said 
Territory  agreeably  to  the  number  of  free  males  of  the  age  of  twenty-one  years  and 
upwards  which  they  may  respectively  contain. 

Sec.  5.  And  be  it  further  enacted.  That  nothing  in  this  act  contained  shall  be  con- 
strued so  as  in  any  manner  to  affect  the  government  now  in  force  in  the  territory  of 
the  United  States  northwest  of  the  Ohio  River,  further  than  to  prohibit  the  exercise 
thereof  within  the  Indiana  Territory,  from  and  after  the  aforesaid  fourth  day  of  July 
next:  Provided,  That  whenever  that  part  of  the  territory  of  the  United  States  which 
lies  to  the  eastward  of  a  line  beginning  at  the  mouth  of  the  Great  Miami  River,  and 
running  thence  due  north  to  the  territorial  line  between  the  United  States  and  Canada, 
shall  be  erected  into  an  independent  State  and  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  thenceforth  said  line  shall  become  and   remain  per- 
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manciitly  the  bouiidai'^-linc  between  such  State  and  tlie  Indiana  Territory ;  anything 
in  this  act  contained  to  tlie  contrary  notwithstanding. 

Siic.  6.  And  be  it  fuiilier  enacted,  That  until  it  shall  be  otherwise  ordered  by  the 
legislatures  of  the  said  territories  respectively.  C'liillicothe,  on  Scioto  River,  shall  be  the 
seat  of  the  government  of  the  territory  of  the  United  States  northwest  of  the  Ohio 
River;  and  that  Saint  Vincennes,  on  the  Wabash  River,  shall  be  the  seat  of  the  gov- 
ernment for  the  Indiana  Territory. 

Approved,  May  7,  1800. 


THP:  territorial  government  of  ILLINOIS— 1809. 

[Tenth  Congress,  Second  Session.] 

An  Act  for  dividing  tlie  Indiana  Territory  into  two  separate  gcrocrninents. 

Be  it  enacted  by  the  Senate  and  House  of  Representati'oes  of  the  United  States  of 
America  in  Congress  assembled,  That  from  and  after  the  first  day  of  March  next,  all 
that  part  of  the  Indiana  Territory  which  lies  west  of  the  Wabash  River,  and  a  direct 
line  drawn  from  the  said  Wabash  River  and  Post  Vincennes  due  north  to  the  ter- 
ritorial line  between  the  United  States  and  Canada,  shall,  for  the  purpose  of  tem- 
porary government,  constitute  a  separate  Territory,  and  be  called  Illinois. 

Sec.  2.  And  be  it  further  enacted.  That  there  shall  be  established  within  the  said 
Territory  a  government  in  all  respects  similar  to  that  provided  by  the  ordinance  of 
Congress,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and 
eighty-seven,  for  the  government  of  the  territory  of  the  United  States  northwest  of 
the  river  Ohio;  and  by  an  act  passed  on  the  seventh  day  of  August,  one  thousand 
seven  hundred  and  eighty-nine,  entitled  "An  act  to  provide  for  the  government  of 
the  territory  northwest  of  the  river  Ohio;"  and  the  inhabitants  thereof  shall  be  enti- 
tled to  and  enjoy  all  and  singular  the  rights,  privileges,  and  advantages  granted  and 
secured  to  the  people  of  the  territory  of  the  United  States  northwest  of  the  river 
Ohio  by  the  said  ordinance. 

Sec.  3.  And  be  it  further  enacted.  That  the  officers  for  the  said  Territory,  who,  by 
virtue  of  this  act,  shall  be  appointed  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  respectively  exercise  the  same 
powers,  perform  the  same  duties,  and  receive  for  their  services  the  same  compensa- 
tions as  by  the  ordinance  aforesaid  and  the  laws  of  the  United  States  have  been 
provided  and  established  for  similar  officers  in  the  Indiana  Territory.  And  the  duties 
and  emoluments  of  superintendent  of  Indian  affairs  shall  be  united  with  those  of 
governor :  Provided,  That  the  President  of  the  United  States  shall  have  full  power,  in 
the  recess  of  Congress,  to  appoint  and  commission  all  officers  herein  authorized,  and 
their  commissions  shall  continue  in  force  until  the  end  of  the  next  session  of  Con- 
gress. 

Sec.  4.  And  be  it  further  enacted.  That  so  much  of  the  ordinance  for  the  govern- 
ment of  the  territory  of  the  United  States  northwest  of  the  Ohio  River,  as  relates  to 
the  organization  of  a  general  assembly  therein,  and  prescribes  the  powers  thereof, 
shall  be  in  force  and  operate  in  the  Illinois  Territory,  whenever  .satisfactory  evidence 
shall  be  given  to  the  governor  thereof  that  such  is  the  wish  of  a  majority  of  the  free- 
holders, notwithstanding  there  may  not  be  therein  five  thousand  free  male  inhabitants 
of  the  age  of  twenty-one  years  and  upwards:  Provided,  That  until  there  shall  be  five 
thousand  free  male  inhabitants  of  twenty-one  years  and  upwards  in  said  Territory,  the 
whole  number  of  representatives  to  tlie  general  assembly  shall  not  be  less  than  seven, 
nor  more  than  nine,  to  be  apportioned  by  the  governor  to  the  several  counties  in  the 
said  Territory,  agreeably  to  the  number  of  free  males  of  the  age  of  twenty-one  years 
and  upwards,  which  they  may  respectively  contain. 
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Sec.  5.  And  lit  it  further  enacted,  Tliat  nothing  in  this  act  contained  shall  be  con- 
strued so  as  in  any  manner  to  aftect  the  government  now  in  force  in  the  Indiana 
Territory,  further  than  to  prohibit  the  exercise  tliereof  witiiin  the  Illinois  Territory 
from  and  after  the  aforesaid  first  day  of  March  next. 

Sec.  6.  And  be  it  further  enacted,  That  all  suits,  process,  and  proceedings  which, 
on  the  first  day  of  March  next,  shall  be  i)ending  in  the  court  of  any  county  which 
shall  be  included  within  the  said  Territory  of  Illinois,  and  also  all  suits,  process,  and 
proceedings  which,  on  the  said  first  day  of  March  next,  shall  be  pending  in  the  gen- 
eral court  of  the  Indiana  Territory,  in  consequence  of  any  writ  of  removal,  or  order 
for  trial  at  bar,  and  which  had  been  removed  from  any  of  the  counties  included 
within  the  limits  of  the  Territory  of  Illinois  aforesaid,  shall,  in  all  things  concerning 
the  same,  be  proceeded  on,  and  judgments  and  decrees  rendered  thereon,  in  the  same 
manner  as  if  the  said  Indiana  Territory  had  remained  undivided. 

Sec.  7.  And  be  it  further  enacted,  That  nothing  in  this  act  contained  shall  be  so 
construed  as  to  prevent  the  collection  of  taxes  which  may  on  the  first  day  of  March 
next  be  due  to  the  Indiana  Territory  on  lands  lying  in  the  said  Territory  of  Illinois. 

Sec.  8.  And  be  it  further  enacted.  That  until  it  shall  be  otherwise  ordered  by  the 
legislature  of  the  said  Illinois  Territory,  Kaskaskia,  on  the  Mississippi  River,  shall  be 
the  seat  of  government  for  the  said  Illinois  Territory. 

Approved,  February  3,  1809. 


ENABLING  ACT  FOR  ILLINOIS— 1818. 

[Fifteenth  Congress,  First  Session.] 

An  Act  to  enable  the  people  of  the  Illinois  Territory  to  form  a  constitution  and  State 
gm'ernment,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  inhabitants  of  the  Territory  of  Illinois  be, 
and  they  are  hereby,  authorized  to  form  for  themselves  a  constitution  and  State  gov- 
ernment, and  to  assume  such  name  as  they  shall  deem  proper ;  and  the  said  State, 
when  formed,  shall  be  admitted  into  the  Union  upon  the  same  footing  with  the  orig- 
inal States,  in  all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  State  shall  consist  of  all  the  ter- 
ritory included  within  the  following  boundaries,  to  wit:  Beginning  at  the  mouth  of 
the  Wabash  River,  thence  up  the  same,  and  with  the  line  of  Indiana,  to  the  north- 
west corner  of  said  State;  thence  east,  with  the  line  of  the  same  State,  to  the  middle 
of  Lake  Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude 
forty-two  degrees  thirty  minutes;  thence  west  to  the  middle  of  the  Mississippi 
River;  and  thence  down,  along  the  middle  of  that  river,  to  the  confluence  with  the  Ohio 
River;  and  thence  up  the  latter  river,  along  its  northwestern  shore,  to  the  beginning: 
Provided,  That  the  convention  hereinafter  provided  for,  when  formed,  shall  ratify  the 
boundaries  aforesaid ;  otherwise  they  shall  "be  and  remain  as  now  prescribed  by  the 
ordinance  for  the  government  of  the  territory  northwest  of  the  river  Ohio:  Proinded 
also.  That  the  said  State  shall  have  concurrent  jurisdiction  with  the  State  of  Indiana 
on  the  Wabash  River,  so  far  as  said  river  shall  form  a  common  boundary  to  both, 
and  also  concurrent  jurisdiction  on  the  Mississippi  River,  with  any  State  or  States  to 
be  formed  west  thereof,  so  far  as  said  river  shall  form  a  common  boundary  to  both. 

Sec.  3.  And  be  it  further  enacted,  That  all  white  male  citizens  of  the  United 
States,  who  shall  have  arrived  at  the  age  of  twenty-one  years,  and  have  resided  in 
said  Territory  six  months  ])revious  to  the  day  of  election,  and  all  persons  having  in 
other  respects  the  legal  qualifications  to  vote  for  representatives  in  the  general  assem- 
bly of  the  said  Territory,  be,  and  they  are  hereby,  authorized  to  choose  representatives 
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to  form  a  convention,  who  shall  be  ajiportioned  amongst  the  several  counties  as  fol- 
lows: 

P'rom  the  county  of  JjoikI,  two  representatives. 

From  the  county  of  Madison,  three  representatives. 

From  the  county  of  Saint  Clair,  three  representatives. 

From  the  county  of  Monroe,  two  representatives. 

From  the  county  of  Randolph,  two  representatives. 

From  the  county  of  Jackson,  two  representatives. 

From  the  county  of  Johnson,  two  representatives. 

From  the  county  of  Pope,  two  representatives. 

From  the  county  of  Gallatin,  three  representatives. 

From  the  county  of  White,  two  representatives. 

F'rom  the  county  of  F-dwards,  two  representatives. 

From  the  county  of  Crawford,  two  representatives. 

From  the  county  of  Union,  two  representatives. 

From  the  county  of  Washington,  two  representatives. 

And  from  the  county  of  Franklin,  two  rei)resentatives. 

And  the  election  for  the  representatives  aforesaid  shall  be  holden  on  the  first  Mon- 
day of  July  next,  and  the  two  following  days,  throughout  the  several  counties  in  the 
said  Territory,  and  shall  be  conducted  in  the  same  manner  and  under  the  same  regu- 
lations as  prescribed  by  the  laws  of  the  said  Territory  regulating  elections  therein  for 
members  of  the  house  of  representatives. 

Sec.  4.  And  be  it  further  enacted,  That  the  members  of  the  convention,  thus  duly 
elected,  be,  and  they  are  hereby,  authorized  to  meet  at  che  seat  of  government  of 
the  said  Territory,  on  the  first  Monday  of  the  month  of  August  ne.xt,  which  conven- 
tion, when  met,  shall  first  determine,  by  a  majority  of  the  whole  number  elected, 
whether  it  be  or  be  not  expedient  at  that  time  to  form  a  constitution  and  State  gov- 
ernment for  the  people  within  the  said  Territory,  and,  if  it  be  expedient,  the  conven- 
tion shall  be,  and  hereby  is,  authorized  to  form  a  constitution  and  State  government; 
or,  if  it  be  deemed  more  expedient,  the  said  convention  shall  provide  by  ordinance 
for  electing  representatives  to  form  a  constitution  or  frame  of  government ;  which 
said  representatives  shall  be  chosen  in  such  manner,  and  in  such  proportion,  and 
shall  meet  at  such  time  and  place,  as  shall  be  prescribed  by  the  said  ordinance,  and 
shall  then  form  for  the  people  of  said  Territory  a  constitution  and  State  government : 
Provided,  That  the  same,  whenever  formed,  shall  be  republican,  and  not  repugnant 
to  the  ordinance  of  the  thirteenth  of  July,  seventeen  hundred  and  eighty-seven, 
between  the  original  States  and  the  people  and  States  of  the  territory  northwest  of  the 
river  Ohio;  excepting  so  much  of  said  articles  as  relate  to  the  boundaries  of  the 
States  therein  to  be  formed :  And  prennded  also,  That  it  shall  appear,  from  the  enu- 
meration directed  to  be  made  by  the  legislature  of  the  said  Territory,  that  there  are 
within  the  proposed  State  not  less  than  forty  thousand  inhabitants. 

Sec.  5.  And  be  it  further  enacted.  That  until  the  next  general  census  shall  be  taken, 
the  said  State  shall  be  entitled  to  one  Representative  in  the  House  of  Representatives 
of  the  United  States. 

Sec.  6.  And  be  it  further  enacted.  That  tlie  following  propositions  be,  and  the  same 
are  hereby,  offered  to  the  convention  of  the  said  Territory  of  Illinois,  when  formed, 
for  their  free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be 
obligatory  upon  the  United  States  and  the  said  State: 

First.  That  section  numbered  sixteen,  in  every  township,  and  when  such  section  • 
has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto,  and  as  con- 
tiguous as  may  be,  shall  be  granted  to  the  State,  for  the  use  of  the  inhabitants  of 
such  township,  for  the  use  of  schools. 

Second.  That  all  salt  springs  within  such  State,  and  the  land  reserved  for  the  use 
of  the  same,  shall  be  granted  to  the  said  State,  for  the  use  of  the  said  State,  and  the 
same  to  be  used  under  such  terms,  and  conditions,  and  regulations  as  the  legislature 
of  the  said  State  shall  direct :  Praiiided,  The  legislature  shall  never  sell  nor  lease  the 
same  for  a  longer  period  than  ten  years  at  any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  State, 
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ami  which  bliall  be  sold  by  Congress,  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  nineteen,  after  deducting  all  expenses  incident  to  tiie 
same,  shall  be  reserved  for  the  purposes  following,  viz:  two-lifths  to  be  disbursed, 
under  the  direction  of  Congress,  in  making  roads  leading  to  the  State;  the  residue  to 
be  appropriated,  by  the  legislature  of  the  State,  for  the  encouragement  of  learning, 
of  wdiich  one-sixth  part  shall  be  exclusively  bestowed  on  a  college  or  university. 

Fourth.  That  thirty  six  sections,  or  one  entire  township,  which  shall  be  designated 
by  the  President  of  the  United  States,  together  with  the  one  heretofore  reserved  for 
that  purpose,  shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in 
the  legislature  of  the  said  State,  to  be  appropriated  solely  to  the  use  of  such  seminary 
by  the  said  legislature:  Fivvidai  ahcays,  That  the  four  foregoing  propositions,  herein 
offered,  are  on  the  conditions  that  the  convention  of  the  said  State  shall  provide,  by 
an  ordinance  irrevocable  without  the  consent  of  the  United  States,  that  every  and 
each  tract  of  land  sold  by  the  United  States,  from  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  nineteen,  sliall  remain  exempt  from  any  tax  laid  by 
order,  or  under  any  authority,  of  the  State,  whether  for  State,  county,  or  townshii),  or 
any  other  purpose  whatever,  for  the  term  of  five  years  from  and  after  the  day  of  sale: 
And  further,  That  the  bounty-lands  granted,  or  hereafter  to  be  granted,  for  military 
services  during  the  late  war,  shall,  while  they  continue  to  be  held  by  the  patentees, 
or  their  heirs,  remain  exempt,  as  aforesaid,  from  all  taxes,  for  the  term  of  three  vears, 
from  and  after  the  date  of  the  patents  respecti\ely ;  and  that  all  the  lands  beloiiL;in<' 
to  the  citizens  of  the  United  States,  residing  without  the  said  State,  shall  neve"r  be 
taxed  higher  than  lands  belonging  to  persons  residing  therein. 

Sec.  7.  And  be  it  furtlier  enacted.  That  all  that  part  of  the  territory  of  the  United 
States  lying  north  of  the  State  of  Indiana,  and  which  was  included  in  the  fonner 
Indiana  Territory,  together  with  that  part  of  the  Illinois  Territory  which  is  situ- 
ated north  of  and  not  included  within  the  boundaries  prescribed  by  this  act  to  the 
State  thereby  authorized  to  be  formed,  shall  be,  and  hereby  is,  attached  to  and  made 
a  part  of  the  Michigan  Territory,  from  and  after  the  formation  of  the  said  State,  sub- 
ject, nevertheless,  to  be  hereafter  disposed  of  by  Congress,  according  to-  the  right 
reserved  in  the  fifth  article  of  the  ordinance  aforesaid ;  and  the  inhabitants  therein 
shall  be  entitled  to  the  same  privileges  and  immunities,  and  subject  to  the  same  rules 
and  regulations,  in  all  respects,  with  the  other  citizens  of  the  Michigan  Territory. 

Approved,  April  iS,  1818. 


ORDINANCE   ACCEPTING   THE   ENABLING   ACT— 181 8.* 

Whereas  the  Congress  of  the  United  States,  in  the  act  entitled  "An  act  to  enable 
the  people  of  the  Illinois  Territory  to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with  the  original 
States,"  passed  the  i8th  of  April,  1818,  have  offered  to  this  convention,  for  their 
free  acceptance  or  rejection,  the  following  propositions,  v/hich,  if  accepted  by  the  con- 
vention, are  to  be  obligatory  upon  the  United  States,  viz : 

1.  That  section  numbered  16  in  every  township,  and,  when  such  section  has  been 
sold  or  otherwise  disposed  of,  other  lands  equivalent  thereto  and  as  contiguous  as 
may  be,  shall  be  granted  to  the  State  for  the  use  of  the  inhabitants  of  such  township 
for  the  use  of  schools; 

2.  That  all  salt  springs  within  such  State,  and  the  lands  reserved  for  the  use  of  the 
same,  shall  be  granted  to  the  said  State  for  the  use  of  the  said  State,  and  the  same  to 
be  used  under  such  terms  and  conditions  and  regulations  as  the  legislature  of  said 
State  shall  direct:  B-cnndcd,  The  legislature  shall  never  sell  nor  lease  the  same  for  a 
longer  [leriod  than  ten  years  at  any  one  time; 

3.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  such  State,  and 

•  Adopted  at  Kask.iskia,  26tli  August,  1S18,  by  the  coiivenlion  whicli  framed  the  first  constituliou 
of  Illinois. 
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v.iiicli  Nliall  lie  sold  by  Congress  from  and  after  llie  isl  day  of  Jaiuiar)-,  1S19,  after 
deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  the  iiurposes  follow- 
ing, viz  :  Two-fifths  to  be  disbursed  under  the  direction  of  Congress,  in  making  roads 
leading  to  the  State;  the  residue  to  be  aiJjjropriated  by  the  legislature  of  the  State  for 
the  encouragement  of  learning,  of  which  one-sixth  i)art  shall  be  exclusively  bestowed 
on  a  college  or  university; 

4.  That  thirty-six  sections,  or  one  entire  township,  which  shall  be  designated  by  the 
President  of  the  United  States,  together  with  the  one  heretofore  reserved  for  that  pur- 
pose, shall  be  reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legisla- 
ture of  the  said  State,  to  be  appropriated  solely  to  the  use  of  such  seminary  by  thesaid 
legislature; 

And  whereas  the  four  foregoing  propositions  are  offered  on  the  condition  that  this 
convention  shall  provide  by  ordinance,  irrevocably,  without  the  consent  of  the  United 
States,  that  every  and  each  tract  of  land  sold  by  the  United  States,  from  and  after  the 
I  St  day  of  January,  i8ig,  shall  remain  exempt  from  any  tax  laid  by  order  or  under 
the  authority  of  the  State,  whether  for  State,  county,  or  township,  or  any  other  ]jur- 
pose  whatever,  for  the  term  of  five  years  from  and  after  the  day  of  sale.  [See  chapter 
89,  section  36,  and  note.]  And  further,  that  the  bounty-lands  granted,  or  hereat'ter 
to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they  continue  to  be 
held  by  the  jiatentees  or  their  heirs,  remain  exempt  as  aforesaid  from  all  taxes  for  the 
term  of  three  years  from  and  after  the  date  of  the  patents  respectively;  and  that  all 
the  lands  belonging  to  the  citizens  of  the  United  States  residing  without  the  said  State 
shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing  therein  : 

Therefore,  this  convention,  on  behalf  of  and  by  the  authority  of  the  people  of  the 
State,  do  accept  of  the  foregoing  propositions ;  and  do  further  ordain  and  declare 
that  every  and  each  tract  of  land  sold  by  the  United  States,  from  and  after  the  1st  day 
of  January,  1819,  shall  remain  exempt  from  any  tax  laid  by  order  or  under  any  authority 
of  the  State,  whether  for  State,  county,  or  township,  or  any  purpose  whatever,  for  the 
term  of  five  years  from  and  after  the  day  of  sale;  and  that  the  bounty-lands  granted, 
or  hereafter  to  be  granted,  for  military  services  during  the  late  war,  shall,  while  they 
continue  to  be  held  by  the  patentees  or  their  heirs,  remain  exempt,  as  aforesaid,  from 
all  taxes  for  the  term  of  three  years  from  and  after  the  date  of  the  patents  respectively; 
and  that  all  the  lands  belonging  to  the  citizens  of  the  United  States,  residing  without 
the  said  State,  shall  never  be  taxed  higher  than  lands  belonging  to  persons  residing 
therein.  And  this  convention  do  further  ordain  and  declare  that  the  foregoing  ordi- 
nance shall  not  be  revoked  without  the  consent  of  the  United  States. 


CONSTITUTION  OF  ILLINOIS— 1818. 

The  people  of  the  Illinois  Territory,  having  the  right  of  admission  into  the  General 
Government  as  a  member  of  the  Union,  consistent  with  the  Constitution  of  the  United 
States,  the  ordinance  of  Congress  of  1787,  and  the  law  of  Congress  approved  April  18, 
1818,  entitled  "An  act  to  enable  the  people  of  the  Illinois  Territory  to  form  a  consti- 
tution and  State  government,  and  for  the  admission  of  such  State  into  the  Union,  on 
an  equal  footing  with  the  original  States,  and  for  other  purposes,"  in  order  to  establish 
justice,  promote  the  welfare,  and  secure  the  blessings  of  liberty  to  themselves  and  their 
posterity,  do,  by  their  representatives  in  convention,  ordain  and  establish  the  follow- 
ing constitution  or  form  of  government;  and  do  mutually  agree  with  each  other  to 
form  themselves  into  a  free  and  independent  State,  by  the  name  of  the  State  of  Illi- 
nois. And  they  do  hereby  ratify  the  boundaries  assignefl  to  such  State  by  the  act  of 
Congress  aforesaid,  which  are  as  follows,  to  wit :  Beginning  at  the  mouth  of  the 
Wabash  River;  thence  up  the  same  and  with  the  line  of  Indiana  to  the  northwest 
comer  of  said  State;  thence  east  with  the  line  of  the  same  State  to  the  middle  of  Lake 
Michigan;  thence  north,  along  the  middle  of  said  lake,  to  north  latitude  forty-two 
degrees  and  thirty  minutes;  thence  west  to  the  middle  of  the  Mississippi  River;  and 
thence  down  along  the  middle  of  that  river  to  its  confluence  with  the  Ohio  River;  and 
thence  up  the  latter  river,  along  its  northwestern  shore,  to  the  beginning. 
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ARI'ICIJ':    1. 


Section  i.  The  ixiwcrs  of  tlic  government  of  llie  State  of  Illinois  shall  be  (li\idcd 
into  three  distinet  departments,  and  eacli  of  them  be  confided  to  a  separate  bod)'  of 
magistracy,  to  wit;  'I'luise  which  are  legislative,  to  one;  those  which  are  executive,  to 
another;  and  those  which  are  judiciary,  to  another. 

Skc.  2.  No  person  or  collection  of  persons  being  one  of  those  deiiartments  shall 
e.xercise  any  power  [)roi)erly  belonging  to  either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted. 

ARTICLE  II. 

Section  i.  The  legislative  authority  of  this  State  shall  be  vested  in  a  general  as.sem- 
bly,  which  shall  consist  in  a  senate  and  house  of  representatives,  both  to  be  elected  by 
the  people. 

Sec.  2.  The  first  election  for  senators  and  representatives  shall  commence  on  the 
third  Thursday  of  Sejjtember  next,  and  continue  for  that  and  the  two  succeeding  days; 
and  the  next  election  shall  be  held  on  the  first  Monday  in  August,  1820;  and  forever 
after  elections  sliall  be  held  once  in  two  years,  on  the  first  Monday  of  August,  in  each 
and  every  county,  at  such  places  therein  as  may  be  provided  by  law. 

Sec.  3.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of 
twenty-one  years;  who  shall  not  be  a  citizen  of  the  United  States,  and  an  inhabitant 
of  this  State;  who  shall  not  have  resided  witliin  the  limits  of  the  county  or  district  in 
which  he  shall  be  chosen  twelve  months  next  preceding  his  election,  if  such  county  or 
district  shall  have  been  so  long  erected;  but  if  not,  then  within  the  limits  of  the  county 
or  counties,  district  or  districts,  out  of  which  the  same  shall  have  been  taken,  unless 
he  shall  have  been  absent  on  the  public  business  of  the  United  States  or  of  this  State, 
and  who,  moreover,  shall  not  have  paid  a  State  or  county  tax. 

Sec.  4.  The  senators,  at  their  first  session  herein  provided  for,  shall  be  divided  by 
lot  from  their  respective  counties  or  districts,  as  near  as  can  be,  into  two  classes.  The 
seats  of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  and  those  of  the  second  class  at  the  expiration  of  the  fourth  year,  so  that  one- 
half  thereof,  as  near  as  possible,  niay  be  biennially  chosen  forever  thereafter. 

Sec.  5.  The  number  of  senators  and  representatives  shall,  at  tlie  first  session  of  the 
general  assembly  holden  after  the  returns  herein  provided  for  are  made,  be  fixed  by 
the  general  assembly,  and  apportioned  among  the  several  counties  or  districts  to  be 
established  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
representatives  shall  not  be  less  than  twenty-seven,  nor  more  than  thirty-six,  until  the 
number  of  inhabitants  within  this  State  shall  amount  to  one  hundred  thousand ;  and 
the  number  of  senators  shall  never  be  less  than  one-third  nor  more  than  one-half  of 
the  number  of  representatives. 

Sec.  6.  No  person  shall  be  a  senator  who  has  not  arrived  at  the  age  of  twenty-five 
years,  who  shall  not  be  a  citizen  of  the  United  States,  and  who  shall  not  have  resided 
one  year  in  the  county  or  district  in  which  he  shall  be  chosen  immediately  preceding 
his  election,  if  such  county  or  district  shall  have  been  so  long  erected;  but  if  not,  then 
within  the  limits  of  the  county  or  counties,  district  or  districts,  out  of  which  the  same 
shall  ha\-e  been  taken,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States  or  of  this  State,  and  shall  not,  moreover,  have  paid  a  State  or  county  tax. 

Sec.  7.  The  senate  and  house  of  representatives,  when  assembled,  shall  each  choose 
a  speaker  and  other  officers,  (the  speaker  of  the  senate  excepted.)  Each  house  shall 
judge  of  the  qualifications  and  elections  of  its  members,  and  sit  upon  its  own  adjourn- 
ments. Two-thirds  of  each  house  shall  constitute  a  quorum,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings  and  publisli  them.  The 
yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of  them, 
be  entered  on  the  journals. 

Sec.  9.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  protest 
against  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to  any 
individual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 
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Siir.  lo.  I'^arh  house  may  dclcrininc  the  rules  of  its  ])rocee(hiiL,'s,  ])unisli  its  inem- 
Ijers  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member, 
Init  not  a  second  time  for  the  same  cause. 

Sec.  II.  When  vacancies  haijpen  in  either  house,  the  governor,  or  the  person  exer- 
cising the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  12.  Senators  and  representatives  shall  in  all  cases,  except  treason,  felony,  oi 
l.ireach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assem- 
bly, and  in  going  to  or  returning  from  the  same;  and  for  any  speech  or  debate  in 
either  house  they  shall  not  be  questioned  in  any  other  place. 

Sf,c.  13.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person 
not  a  member  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly  or  con- 
temptuous behavior  in  their  presence;  provided  such  imprisonment  shall  not  at  any 
one  time  exceed  twenty-four  hours. 

Sec.  14.  The  doors  of  each  house  and  of  committees  of  the  whole  shall  be  kept 
open,  except  in  such  cases  as  in  the  opinion  of  the  house  require  secrecy.  Neither 
house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to 
any  other  ])lace  than  that  in  which  the  two  liouses  shall  be  sitting. 

Sec.  15.  ]jills  may  originate  in  either  house,  but  may  be  altered,  amended,  or 
rejected  by  the  other. 

Sec.  16.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless,  in 
case  of  urgency,  three-fourths  of  the  house  where  such  bill  is  so  depending  shall  deem 
it  expedient  to  dispense  with  this  rule  ;  and  every  bill  having  passed  both  houses  shall 
be  signed  by  the  speakers  of  the  respective  houses. 

Sec.  17.  The  style  of  the  laws  of  this  State  shall  be,  '■'■Be  it  enacted  by  t/ie  people  <>J 
the  State  of  Illinois,  represented  in  the  general  asseiiddy." 

Sec.  18.  The  general  assembly  of  this  State  shall  not  allow  the  following  officers  of 
government  greater  or  smaller  annual  salaries  than  as  follows,  until  the  year  1824: 
The  governor,  $1,000;  and  the  secretary  of  state,  $600. 

Sec.  19.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  under  this  State,  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been  increased,  during  such  time. 

Sec.  20.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law. 

Sec.  21.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  attached  to  and  published  with  the  laws,  at  the  rising  of  each  session 
of  the  general  assembly. 

Sec.  22.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching,  but 
a  majority  of  all  the  members  present  must  concur  in  an  impeachment.  All  impeach- 
ments shall  be  tried  by  the  senate,  and  when  sitting  for  that  purpose  the  senators  shall 
be  upon  oath  or  affirmation  to  do  justice  according  to  law  and  evidence.  No  person 
shall  be  convicted  witliout  the  concurrence  of  two-thirds  of  all  the  senators  present. 

Sec.  23.  The  governor,  and  all  other  civil  officers  under  this  State,  shall  be  liable 
to  impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not 
extend  further  than  to  removal  from  office,  and  disqualification  to  hold  any  office  of 
honor,  profit,  or  trust  under  this  State.  The  party,  whether  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial,  judgment,  and  punishment  according 
to  law. 

Sec.  24.  The  first  session  of  the  general  assembly  shall  commence  on  the  first  Mon- 
day of  October  next,  and  forever  after  the  general  assembly  shall  meet  on  the  first  Mon- 
day in  December  next  ensuing  the  election  of  the  members  thereof,  and  at  no  other 
period,  unless  as  provided  by  this  constitution. 

Sec.  25.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney-general, 
attorney  for  the  State,  register,  clerk  of  any  court  of  record,  sheriff,  or  collector,  mem- 
ber of  either  house  of  Congress,  or  person  holding  any  lucrative  office  under  the  United 
States  or  this  State,  (provided  that  appoii\tments  in  the  militia,  postmasters,  or  justices 
of  the  peace  shall  not  be  considered  lucrative  ofiices,)  shall  have  a  seat  in  the  general 
assembly ;  nor  shall  any  person  holding  any  office  of  honor  or  profit  under  the  Gov- 
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emmeiit  of  ihc  rnitcil  States  hold  any  olticc  of  honor  or  profit  under  thr  aiitliority 
of  lliis  State. 

Sec.  26.  E\'ery  person  who  sliall  be  cliosen  or  appointed  to  an)-  office  of  trir-t  or 
profit  sliall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  Con- 
stitution of  the  United  States  and  of  this  State,  and  also  an  oath  of  ofiice. 

Sec.  27.  In  all  elections,  all  white  male  inhabitants  above  the  age  of  twenty-one 
years,  having  resided  in  the  State  six  months  next  preceding  the  election,  shall  enjoy 
the  right  of  an  elector;  but  no  person  shall  be  entitled  to  vote  except  in  the  county  or 
district  in  which  he  shall  actually  reside  at  the  time  of  the  election. 

Sec.  28.  All  votes  shall  be  given  viva  voce  until  altered  by  the  general  assembly. 

Sec.  29.  lilectors  shall,  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  the  same. 

Sec.  TjO.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege 
of  electing  or  being  elected  any  person  convicted  of  bribery,  perjury,  or  any  other 
infamous  crime. 

Sec.  31.  In  the  year  1820,  and  every  fifth  year  thereafter,  an  enumeration  of  all 
the  white  inhabitants  of  the  State  shall  be  made  in  such  manner  as  shall  be  directed 
by  law. 

Sec.  32.  All  bills  for  raising  a  revenue  shall  originate  in  the  house  of  representatives, 
subject,  how  ever,  to  amendment  or  rejection  as  in  other  cases. 

ARTICLE  III. 

Section  i.  The  executive  power  of  the  State  shall  be  vested  in  a  governor. 

Sec.  2.  The  first  election  of  governor  shall  commence  on  the  third  Thursday  of  Sep- 
tember next,  and  continue  for  that  and  the  two  succeeding  days;  and  the  next  elec- 
tion shall  be  held  on  the  first  Monday  of  August,  in  the  year  of  our  Lord  1822.  And 
forever  after,  elections  for  governor  shall  be  held  once  in  four  years,  on  the  first  Mon- 
day in  August.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the 
general  assembly,  at  the  same  places  and  in  the  same  manner  that  they  shall  respec- 
tively vote  for  members  thereof.  The  returns  for  every  election  of  governor  shall  be 
sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning  officers,  directed 
to  the  speaker  of  the  house  of  representatives,  who  shall  open  and  publish  them  in  the 
presence  of  a  majority  of  the  members  of  each  house  of  the  general  assembly.  The 
person  having  the  highest  number  of  votes  shall  be  governor;  but  if  two  or  more  be 
equal  and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by  joint  ballot 
of  both  houses  of  the  general  assembly.  Contested  elections  shall  be  determined  by 
both  houses  of  the  general  assembly  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  3.  The  first  governor  shall  hold  his  ofiice  until  the  first  Monday  of  December, 
in  the  year  of  our  Lord  1822,  and  until  another  governor  shall  be  elected  and  quali- 
fied to  ofticc;  and  forever  after  the  governor  shall  hold  his  office  for  the  term  of  four 
years  and  until  another  governor  shall  be  elected  and  qualified ;  but  he  shall  not  be 
eligible  for  more  than  four  years  in  any  term  of  eight  years.  He  shall  be  at  least 
thirty  years  of  age,  and  have  been  a  citizen  of  the  United  States  thirty  years;  two 
years  of  which  next  preceding  his  election  he  shall  have  resided  within  the  limits  of 
this  State. 

Sec.  4.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the 
-State  of  the  government,  and  recommend  to  their  consideration  such  measures  as  he 
shall  deem  expedient. 

Sec.  5.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction,  except 
in  cases  of  impeachment. 

Sec.  6.  The  governor  shall,  at  stated  times,  receive  a  salary  for  his  services,  which 
shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  shall  have 
been  elected. 

Sec.  7.  He  may  require  information  in  writing  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and 
shall  take  care  that  the  laws  be  faithfully  executed. 
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Sel'.  8.  \\'hen  any  (inker,  tliu  liglu  of  wlio^e  niipoiiUnieiU  is,  by  this  constiuitiuii, 
vested  in  tiie  general  assembly,  or  in  tiie  go\'ernor  and  senate,  sliall,  during  the  recess, 
die,  or  his  office  by  any  means  become  vacant,  the  governor  shall  have  power  to  filJ 
such  vacancy,  by  granting  a  commission,  which  shall  expire  at  the  end  of  the  iicxi 
session  of  tlie  general  assembly. 

Sec.  9.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by  ])roc- 
lamation,  and  shall  state  to  them,  when  asseinbled,  the  purpose  for  which  they  shall 
have  been  con\ened. 

Sec.  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and 
of  the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  II.  There  shall  be  elected  in  each  and  every  county  in  the  said  State,  by  those 
who  are  qualified  to  vote  for  members  of  the  general  assembly,  and  at  the  same  time 
and  [)laces  where  the  election  for  such  members  shall  be  held,  one  .sheriff  and  one 
coroner,  whose  election  shall  be  subject  to  such  rules  and  regulations  as  shall  be  pre- 
scribed by  law.  The  said  sheriffs  and  coroners  respectively,  when  elected,  shall  con- 
tinue in  office  two  years,  be  subject  to  removal  and  disqualification,  and  such  other 
rules  and  regulations  as  may  be  from  time  to  time  prescribed  by  law. 

Sec.  12.  In  case  of  disagreement  between  two  houses  with  respect  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to 
such  time  as  he  thinks  proper,  provided  it  be  not  a  period  beyond  the  next  constitu- 
tional meeting  of  the  same. 

Sec.  13.  A  lieutenant-governor  shall  be  chosen  at  every  election  for  governor  in 
the  same  manner,  continue  in  ofiice  for  the  same  time,  and  possess  the  same  qualifi- 
cations. In  voting  for  governor  and  lieutenant-governor,  the  electors  shall  distinguish 
whom  they  vote  for  as  governor  and  whom  as  lieutenant-governor. 

Sec.  14.  He  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate,  have  a  right, 
when  in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects,  and  whene\er 
the  senate  are  equally  divided,  to  give  the  casting  vote. 

Sec.  15.  Whenever  the  government  shall  be  administered  by  the  lieutenant-governor, 
or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one 
of  their  own  members  as  speaker  for  that  occasion  ;  and  if,  during  the  vacancy  of  the 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  removed  from  office, 
refuse  to  qualify,  or  resign,  or  die,  or  be  absent  from  the  State,  the  speaker  of  the  sen- 
ate shall  in  like  manner  administer  the  government. 

Sec.  16.  The  lieutenant-governor,  while  he  acts  as  speaker  of  the  senate,  shall 
receive  for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be 
allowed  to  the  speaker  of  the  house  of  representatives  and  no  more ;  and  during  the 
time  he  administers  the  government  as  governor,  he  shall  receive  the  same  compensa- 
tion which  the  governor  would  have  received  had  he  been  employed  in  the  duties  of 
his  office. 

Sec.  17.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  From  the  State 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  for  the 
time  being  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

Sec.  18.  In  case  of  an  impeachment  of  the  governor,  his  removal  from  office,  death, 
refusal  to  qualify,  resignation  or  absence  from  the  State,  the  lieutenant-governor  shall 
exercise  all  the  power  and  authority  appertaining  to  the  office  of  governor,  imtil  the 
time  pointed  out  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless 
the  general  assembly  shall  provide  by  law  for  the  election  of  a  governor  to  fill  such 
vacancy. 

Sec.  19.  The  governor  for  the  time  being,  and  the  judges  of  the  supreme  court  or 
a  major  part  of  them,  together  with  the  governor,  shall  be,  and  are  hereby,  constituted 
a  council  to  revise  all  bills  about  to  be  passed  into  laws  by  the  general  assembly;  and 
for  that  purpose  shall  assemble  themselves  from  time  to  time  when  the  general  assem- 
bly shall  be  convened,  for  which  nevertheless  they  shall  not  receive  any  salary  or  con- 
sideration under  any  pretence  whatever;  and  all  bills  which  have  passed  the  senate 
and  house  of  representatives  shall,  before  they  become  laws,  be  presented  to  the  said 
council  for  their  revisal  and  consideration ;  and  if,  upon  such  revisal  and  considera- 
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tion,  il  shcjuld  a|)|)ear  improper  lo  the  said  councilor  a  majority  of  them,  that  ihe  hill 
shoukl  liecome  a  law  of  this  State,  they  shall  return  the  same,  together  wi'h  iheir 
objections  thereto,  in  writing,  to  the  senate  or  house  of  representatives,  (in  whi(  hso- 
ever  the  same  shall  have  originated,)  who  shall  enter  the  objections  set  dow  n  by  the 
council  at  large  in  their  minutes,  and  proceed  to  reconsider  the  said  bill.  I!ut  if,  alter 
such  reconsideration,  the  said  senate  or  house  of  representatives  shall,  notwithstand- 
ing tlie  said  objections,  agree  to  pass  the  same  by  a  majority  of  the  whole  number  of 
niemiiers  electetl,  it  shall,  together  with  the  said  objections,  be  sent  to  the  other  branch 
of  the  general  assembly,  where  it  shall  also  be  reconsidered,  and  if  ap])roved  by  a 
majority  of  all  the  members  elected,  it  shall  become  a  law.  If  any  bill  shall  not  be 
returned  within  ten  days  after  it  shall  have  been  presented,  the  same  shall  be  a  law, 
unless  the  general  assembly  shall  by  their  adjournment,  render  a  return  of  the  said 
bill  in  ten  days  impracticable;  in  which  case  the  said  bill  shall  be  returned  on  the 
first  day  of  the  meeting  of  the  general  assembly,  after  the  expiration  of  the  said  ten 
days,  or  be  a  law. 

Sec.  20.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate  appoint,  a  secretary  of  state,  who  shall  keep  a  fair  register  of  the  official 
acts  of  the  governor,  and,  when  required,  shall  lay  the  same,  and  all  papers,  minutes, 
and  vouchers  relative  thereto,  before  either  branch  of  the  general  assembly,  and  shall 
perform  such  otlier  duties  as  shall  be  assigned  him  by  law. 

Sec.  21.  The  State  treasurer  and  public  printer  or  printers  for  the  State  shall  be 
appointed  biennially  by  the  joint  vote  of  both  branches  of  the  general  assembly; 
Pnnidcd,  That  during  the  recess  of  the  same  the  governor  shall  have  power  to  till 
such  vacancies  as  may  happen  in  either  of  said  offices. 

Sec.  22.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate  ajipoint,  all  officers  whose  offices  are  established  by  this  constitution,  or 
shall  be  established  by  law,  and  whose  appointments  are  not  herein  otherwise  provided 
for:  Fivi'idcd,  liowcvcr,  That  inspectors,  collectors,  and  their  deputies,  surveyors  of  the 
highways,  constables,  jailers,  and  such  inferior  officers  whose  jurisdiction  may  be  con- 
fined within  the  limits  of  the  county,  shall  be  appointed  in  such  manner  as  the  general 
assembly  shall  prescribe. 

ARTICLE  IV. 

Section  i.  The  judicial  power  of  this  State  shall  be  vested  in  one  supreme  court, 
and  such  inferior  courts  as  the  general  assembly  shall,  from  time  to  time,  ordain  and 
establish. 

Sec.  2.  The  supreme  court  shall  be  holden  at  the  seat  of  government,  and  shall 
have  an  appellate  jurisdiction  only,  except  in  cases  relating  to  the  revenue,  in  cases 
of  mandamus,  and  in  such  cases  of  impeachment  as  may  be  required  to  be  tried 
before  it. 

Sec.  3.  The  supreme  court  shall  consist  in  a  chief-justice  and  three  associates,  any 
two  of  whom  shall  form  a  quorum.  The  number  of  justices  may,  however,  be 
increased  by  the  general  assembly  after  the  year  1824. 

Sec.  4.  The  justices  of  the  supreme  court  and  the  judges  of  the  inferior  courts 
shall  be  ajipointed  by  joint  ballot  of  both  branches  of  the  general  assembly,  and  com- 
missioned by  the  governor,  and  shall  hold  their  offices  during  good  behavior  until  the 
end  of  the  first  session  of  the  general  assembly,  which  shall  be  begun  and  held  after 
the  ist  day  of  January,  in  the  year  of  our  Lord  1824,  at  which  time  their  commis- 
sions shall  e.xpire;  and  until  the  expiration  of  which  time  the  said  justices,  respectively, 
shall  hold  circuit  courts  in  the  several  comities,  in  such  manner,  and  at  such  times, 
and  shall  have  and  e.xercise  such  jurisdiction  as  the  general  assembly  shall  by  law 
prescribe.  But  ever  after  the  aforesaid  period  the  justices  of  the  supreme  court  shall 
be  commissioned  during  good  behavior,  and  the  justices  thereof  shall  not  hold  circuit 
courts  unless  recjuired  by  law. 

Sec.  5.  The  judges  of  the  inferior  courts  shall  hold  their  offices  during  good 
behavior,  but  for  any  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im- 
peachment, both  the  judges  of  the  supreme  and  inferior  courts  shall  be  removed  from 
office  on  the  address  of  two-thirds  of  each  branch  of  the  general  assembly:   Frovided 
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ahcays.  That  no  member  of  cither  house  of  the  general  assembly,  nor  any  ])crson 
connecterl  with  a  member  by  consanguinity  or  affinity,  shall  be  appointed  to  till  the 
vacancy  occasioned  by  such  removal.  The  said  justices  of  the  supreme  court,  during 
their  temporary  apjjointment,  shall  receive  an  annual  salary  of  one  thousand  dollars, 
]ia\able  quarter-yearly  out  of  the  public  treasury.  The  judges  of  the  inferior  courts, 
and  the  justices  of  the  supreme  court  who  may  be  appointed  after  the  end  of  the  first 
session  of  the  general  assembly  which  shall  be  begun  and  held  after  the  first  day  of 
Januar)',  in  the  year  of  our  Lord  1824,  shall  have  adequate  and  competent  salaries, 
which  shall  not  be  tliminished  during  their  continuance  in  office. 

Sec.  6.  The  supreme  court,  or  a  majority  of  the  justices  thereof,  the  circuit  courts, 
or  the  justices  thereof,  shall,  respectively,  appoint  their  own  clerks. 

Sec.  7.  All  process,  writs,  and  other  proceedings  shall  run  in  the  name  of  "The 
people  of  the  State  of  Illinois."  All  prosecutions  shall  be  carried  on  "In  the  name 
and  by  the  authority  of  the  people  of  the  State  of  Illinois,"  and  conclude  "Against 
the  peace  and  dignity  of  the  same." 

Sec.  8.  A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  each 
county,  in  such  manner  as  the  general  assembly  may  direct,  whose  time  of  service, 
power,  and  duties  shall  be  regulated  and  defined  by  law.  And  justices  of  the  peace, 
when  so  appointed,  shall  be  commissioned  by  the  governor. 

ARTICLE  V. 

Section  i.  The  militia  of  the  State  of  Illinois  shall  consist  of  all  free,  male,  able- 
bodied  persons,  (negroes,  mulattoes,  and  Indians  excepted,)  resident  in  the  State, 
between  the  age  of  eighteen  and  forty-five  years,  (except  such  persons  as  now  are, 
or  hereafter  may  be,  exempted  by  the  law  of  the  United  States  or  of  this  State,)  and 
shall  be  armed,  equipped,  and  trained  as  the  general  assembly  may  ]3rovide  by  law. 

Sec.  2.  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms  shall  be 
compelled  to  do  militia  duty  in  time  of  peace:  J^-cnndcd,  Such  person  or  persons  shall 
pay  an  equivalent  for  such  exemptions. 

Sec.  3.  Company,  battalion,  and  regimental  officers,  staff"  officers  excepted,  shall 
be  elected  by  the  persons  composing  their  several  companies,  battalions,  and  regiments. 

Sec.  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their  brigades 
and  divisions  respectively. 

Sec.  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold 
their  commissions  during  good  behavior,  or  until  they  arrive  at  the  age  of  sixty  years. 

Sec.  6.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  musters  and  elections  of  officers, 
and  in  going  to  and  returning  from  the  same. 

ARTICLE    VI. 

Section  i.  Neither  slavery  nor  involuntary  servitude  shall  hereafter  be  introduced 
into  this  State,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall 
have  been  duly  convicted;  nor  shall  any  male  person,  arrived  at  the  age  of  twenty- 
one  years,  nor  female  person  arrived  at  the  age  of  eighteen  years,  be  held  to  serve  any 
person  as  a  servant,  under  any  indenture  hereafter  made,  unless  such  person  shall 
enter  into  such  indenture  while  in  a  state  of  perfect  freedom,  and  on  condition  of  a 
bona-fidc  consideration  received  or  to  be  received  for  their  service.  Nor  shall  any 
indenture  of  any  negro  or  mulatto,  hereafter  made  and  executed  out  of  this  State,  or 
if  made  in  this  State,  where  the  term  of  service  exceeds  one  year,  be  of  the  least 
validity,  except  those  given  in  cases  of  apprenticeship. 

Sec.  2.  No  person  bound  to  labor  in  any  other  State  shall  be  hired  to  labor  in  this 
State,  except  within  the  tract  reserved  for  the  salt-works  near  Shawneetown;  nor  even 
at  that  place  for  a  longer  period  than  one  year  at  any  one  time;  nor  shall  it  be  allowed 
there  after  the  year  1825.  Any  violation  of  this  article  shall  effect  the  emancipation 
of  such  person  from  his  obligation  to  service. 
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Sec.  3.  Each  and  every  person  who  has  been  bound  to  service  by  contract  or  inden- 
ture in  virtue  of  tlie  laws  of  lUinois  Territory  lieretofore  existing,  and  in  conformity 
to  the  [irovisions  of  the  same,  without  fraud  or  coHusion,  shall  be  held  to  a  specific 
performance  of  their  contracts  or  indentures;  and  such  negroes  and  niulattoes  as  have 
been  registered  in  conformity  with  the  aforesaid  laws  shall  serve  out  the  time  appointed 
by  said  laws:  Provhled,  hoivcvcr.  That  the  children  hereafter  born  of  such  person, 
negroes,  or  mulattoes,  shall  become  free,  the  males  at  the  age  of  twenty-one  years, 
the  females  at  the  age  of  eighteen  years.  Each  and  every  child  born  of  indentured 
parents  shall  be  entered  with  the  clerk  of  the  county  in  which  they  reside,  by  their 
owners,  within  six  months  after  the  birth  of  said  child. 

ARTICLE  VII. 

Sfxtion  I.  Whenever  two-thirds  of  the  general  assembly  shall  think  it  necessary 
to  alter  or  amend  this  constitution,  they  shall  recommend  to  the  electors,  at  the  next 
election  of  members  to  the  general  assembly,  to  vote  for  or  against  a  convention;  and 
if  it  shall  appear  that  a  majority  of  all  the  citizens  of  the  State,  voting  for  representa- 
tives, have  voted  for  a  convention,  the  general  assembly  shall,  at  their  next  session, 
call  a  convention,  to  consist  of  as  many  members  as  there  may  be  in  the  general 
assembly,  to  be  chosen  in  the  same  manner,  at  the  same  place,  and  by  the  same 
electors  that  choose  the  general  assembly;  and  which  convention  shall  meet  within 
three  months  after  said  election,  for  the  purpose  of  revising,  altering,  or  amending  this 
constitution. 

ARTICLE  YIII. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  unalterably  established,  we  declare: 

Section  1.  That  all  men  are  born  equally  free  and  independent,  and  have  certain 
inherent  and  indefeasible  rights;  among  which  are  those  of  enjoying  and  defending 
life  and  liberty,  and  of  acquiring,  possessing,  and  protecting  property  and  reputation, 
and  of  pursuing  their  own  happiness. 

Sec.  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  peace,  safety,  and  happiness. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be 
compelled  to  attend,  erect,  or  sui)port  any  place  of  worship,  or  to  maintain  any  min- 
istry against  his  consent;  that  no  human  authority  can,  in  any  case  whatever,  control 
or  interfere  with  the  rights  of  conscience;  and  that  no  preference  shall  ever  be  given 
by  law  to  any  religious  establishments  or  modes  of  worship. 

Sec.  4.  That  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  office 
or  public  trust  under  this  State. 

Sec.  5.  That  elections  shall  be  free  and  equal. 

Sec.  6.  That  the  right  of  the  trial  by  jury  shall  remain  inviolate. 
_  Sec  7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  posses- 
sions from  unreasonable  searches  and  seizures;  and  that  general  warrants,  whereby 
an  officer  may  be  commanded  to  search  suspected  places  without  evidence  of  the  fact 
committed,  or  to  seize  any  person  or  persons  not  named,  whose  offences  are  not  par- 
ticularly described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought 
not  to  be  granted. 

Sec.  8.  That  no  freeman  shall  be  imprisoned  or  disseized  of  his  freehold,  liberties, 
or  privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or 
property,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land.  And  all  lands 
which  have  been  granted  as  a  common  to  the  inhabitants  of  any  town,  hamlet,  village, 
or  corporation,  by  any  person,  body  politic  or  corporate,  or  by  any  government  hav- 
ing power  to  make  such  grant,  shall  forever  remain  common  to  the  inhabitants  of  such 
town,  hamlet,  village,  or  corporation;  and  the  said  commons  shall  not  be  leased,  sold, 
or  divided  under  any  pretence  whatever:  Provided,  however,  That  nothing  in  this  sec- 
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tion  sh;ill  be  so  construed  as  to  affect  the  commons  of  Cahokia  or  Prairie  du  Pont: 
Providt-d  also,  'I'hat  the  general  assembly  shall  liave  power  and  authority  to  grant  the 
same  jirivileges  to  the  inhabitants  of  the  said  villages  of  Caliokia  and  Prairie  du  Pont 
as  are  hereby  granted  to  tlie  inhabitants  of  other  towns,  hamlets,  and  villages. 

Skc.  9.  Tliat  in  all  criminal  ]irosecutions,  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him; 
to  meet  the  witnesses  f;tce  to  face;  to  have  compulsory  process  to  compel  the  attend- 
ance of  witnesses  in  his  favor;  and  in  prosecutions  by  indictment  or  information,  a 
speedy  public  trial  by  an  impartial  jury  of  the  vicinage;  and  that  he  shall  not  be 
compelled  to  give  evidence  against  himself. 

Sec.  10.  That  no  person  sliall,  for  any  indictable  offence,  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  the 
militia  when  in  actual  service,  in  time  of  war,  or  public  danger,  by  leave  of  the  courts, 
for  oppression  or  misdemeanor  in  office. 

Sec.  II.  No  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of  his  life 
or  limb ;  nor  shall  any  man's  property  be  taken  or  applied  to  public  use,  without  the 
consent  of  his  representatives  in  the  general  assembly,  nor  without  just  compensation 
being  made  to  him. 

Sec.  12.  Every  person  within  this  State  ought  to  find  a  certain  remedy  in  the  laws 
for  all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property,  or  character; 
he  ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to  purchase  it, 
completely  and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

Sec.  13.  That  all  persons  shall  be  bailable  by  suflicient  sureties,  unless  for  capital 
offences,  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  case  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence,  the  true 
design  of  all  punishment  being  to  reform,  not  to  exterminate,  mankind. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law,  or  in  cases  where  there  is  strong  presumption  of  fraud. 

Sec.  16.  No  ex  post  facto  law,  nor  any  law  impairing  the  validity  of  contracts,  shall 
ever  be  made;  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Sec.  17.  That  no  person  shall  be  liable  to  be  transported  out  of  this  State  for  any 
oftence  committed  within  the  same. 

Sec.  18.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  govern- 
ment is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

Sec.  19.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner 
to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to 
the  general  assembly  for  redress  of  grievances. 

Sec.  20.  That  the  mode  of  levying  a  tax  shall  be  by  valuation,  so  that  every  person 
shall  pay  a  tax  in  proportion  to  the  value  of  the  property  he  or  she  has  in  his  or  her 
possession. 

Sec.  21.  That  there  shall  be  no  other  banks  or  moneyed  institutions  in  this  State 
but  those  already  provided  by  law,  except  a  State  bank  and  its  branches,  which  may 
be  established  and  regulated  by  the  general  assembly  of  tlie  State  as  they  may  think 
proper. 

Sec.  22.  The  printing-presses  shall  be  free  to  every  person  who  undertakes  to  exam- 
ine the  proceedings  of  the  general  assembly  or  of  any  branch  of  government ;  and 
no  law  shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may 
freely  speak,  write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty. 

Sec.  23.  In  prosecutions  for  the  publication  of  papers  investigating  the  official 
conduct  of  officers,  or  of  men  acting  in  a  public  capacity,  or  where  the  matter 
published  is  proper  for  public  information,  the  truth  thereof  may  be  given  in  evidence. 
And  in  all  indictments  for  libels  the  jury  shall  have  the  right  of  determining  both  the 
law  and  the  fact,  under  the  direction  of  the  court,  as  in  other  cases. 
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Si.CTlON  I.  That  no  inroiivcniencL's  may  arise  from  tlie  change  of  a  territorial  to 
a  jiernianent  State  government,  it  is  declared  \>y  the  convention  that  all  rights,  suits, 
actions,  prosecutions,  claims,  and  contracts,  both  as  it  respects  individuals  and  bodies- 
corporate,  shall  continue  as  if  no  change  had  taken  place  in  this  government  in  virtue 
of  the  law  s  now  in  force. 

Sicc.  2.  All  fines,  ])enalties,  and  forfeitures  due  and  ou'ing  to  the  Territory  of  Illinois 
shall  inure  to  the  use  of  the  State.  All  bonds  executed  to  the  governor,  or  to  any 
other  officer  in  his  official  capacity  in  the  Territory,  shall  pass  over  to  the  governor 
or  to  the  ofticers  of  the  State,  and  their  successors  in  office,  for  the  use  of  the  State, 
by  him  or  by  them  to  be  re.spectively  assigned  over  to  the  use  of  those  concerned,  as 
the  case  may  be. 

Sec.  3.  No  sheriff  or  collector  of  public  moneys  shall  be  eligible  to  any  ofike  in 
this  State,  until  they  have  paid  over,  according  to  law,  all  moneys  which  they  may 
have  collected  by  virtue  of  their  respective  offices. 

Sec.  4.  There  shall  be  elected  in  each  county  three  county  commissioners  for  the 
purpose  of  transacting  all  county  business,  whose  time  of  service,  power,  and  duties 
shall  be  regulated  and  defined  by  law. 

Sec.  5.  The  governor,  secretary,  and  judges,  and  all  other  officers  under  the 
territorial  government,  shall  continue  in  the  exercise  of  the  duties  of  their  respective 
departments  until  the  said  officers  are  superseded  under  the  authority  of  this  con- 
stitution. 

Sec.  6.  The  governor  of  this  State  shall  make  use  of  his  private  seal  until  a  State 
seal  shall  be  provided. 

Sec.  7.  The  oaths  of  office  herein  directed  to  be  taken  may  be  administered  by 
any  justice  of  the  peace  until  the  general  assembly  shall  otherwise  direct. 

Sec.  8.  [Apportionment  of  senators  and  representatives.*] 

Sec.  g.  The  president  of  the  convention  shall  issue  writs  of  election,  directed  to  the 
several  sheriffs  of  the  several  counties,  or  in  case  of  the  absence  or  disability  of  any 
sheriff,  then  to  the  deputy  sheriff,  and  in  case  of  the  absence  or  disability  of  the 
deputy  sheriff,  then  such  writ  to  be  directed  to  the  coroner,  requiring  them  to  cause 
an  election  to  be  held  for  governor,  lieutenant-governor,  Representative  to  the  pres- 
ent Congress  of  the  United  States,  and  members  to  the  general  assembly,  and  sheriffs 
and  coroners  in  the  respective  counties;  such  election  to  commence  on  the  third 
Thursday  of  September  next,  and  to  continue  for  that  and  the  two  succeeding  days; 
and  which  election  shall  be  conducted  in  the  manner  prescribed  by  the  existing  elec- 
tion laws  of  the  Illinois  Territory;  and  the  said  governor,  lieutenant-governor,  mem- 
bers of  the  general  assembly,  sheriffs,  and  coroners,  then  duly  elected,  shall  continue 
to  exercise  the  duties  of  their  respective  offices  for  the  time  prescribed  by  this  consti- 
tution, and  until  their  successor  or  successors  are  qualified,  and  no  longer. 

Sec.  10.  An  auditor  of  public  accounts,  an  attorney-general,  and  such  other  officers 
for  the  State  as  may  be  necessary,  may  be  appointed  by  the  general  assembly,  wliose 
duties  may  be  regulated  by  law. 

Sec.  1 1.  It  shall  be  the  duty  of  the  general  assembly  to  enact  such  laws  as  may  be 
necessary  and  proper  to  prevent  the  practice  of  duelling. 

Sec.  12.  All  white  male  inhabitants  above  the  age  of  twenty-one  years,  who  shall  be 

actual  residents  of  this  State  at  the  signing  of  this  constitution  shall  have  a  right  to 

vote  at  the  election  to  be  held  on  the  third  Thursday  and  the  two  following  days 

of  September  next. 

Sec.  13.  The  seat  of  government  for  the  State  shall  be  at  Ka.skaskia  until  the  gen- 

•This  section  was  changed  by  the  following  acts:  Laws  1S21,  (14  Feb.,)  154.  Resolution  recom- 
menchn:;  a  speci.al  session  to  make  a  new  apportionment,  Laws  1S25,  186.  Act  in  pursuance  thereof- 
Laws  1826,(12  Jan.,)  45;  Laws  1831,  (7  Feb.,)  5;  Laws  1836,  (14  Jan.,)  268.  Same  repealed  :  li.S, 
li>45.  455;  I-aws  1841,  (26  Feb.,)  23;  Laws  1843.  (3  ^'e^)-.)  'o;  id ,  (6  Feb.,)  11.  Acts  providing 
for  speci.al  election  of  senator  and  representatives:  Laws  1843,  136,  137.  Apportionment  acts 
amended:  Laws  1S45,  (21  Feb,)  51;  /</.,  (i  Mar.,)  120;  id.Ai^  Jan.,)  191;  id.,(2T,  Tan.,)  107. 
Gejicral  .act :   Laws  1SI7,  (25  Feb.,)  3. 


CIINSTITUTION   nv   1S4S. 


449 


eral  assembly  shall  otherwise  provide.  'I'he  general  assembl)-,  at  tlieir  first  session 
holden  under  the  authority  of  this  constitution,  shall  petition  the  Congress  of  the 
United  States  to  grant  to  this  State  a  quantity  of  land,  to  consist  of  not  more  than 
four,  nor  less  than  one  section,  or  to  give  to  this  State  the  right  of  pre-emjjtion  in  the 
purchase  of  the  said  quantity  of  land;  the  said  land  to  be  situate  on  the  Kaskaskia 
River,  and,  as  near  as  may  be,  east  of  the  third  princi])al  meridian  on  said  river. 
Should  the  prayer  of  such  ])etition  be  granted,  the  general  assembly,  at  their  ne.\t  ses- 
sion thereafter,  shall  jjrovide  for  the  appointment  of  hve  commissioners  to  make  the 
selection  of  said  land  so  granted;  and  shall  further  provide  for  laying  out  a  town  upon 
the  land  so  selected;  which  town,  so  laid  out,  shall  be  the  seat  of  government  of  this 
State  for  the  term  of  twenty  years.  Should,  however,  the  prayer  of  said  petition  not 
be  granted,  the  general  assembly  shall  have  power  to  make  such  provisions  for  a  per- 
manent scat  of  government  as  may  be  necessary,  and  shall  fix  the  same  where  they 
may  think  best. 

Sec.  14.  Any  person  of  thirty  years  of  age  who  is  a  citizen  of  the  United  States  and 
has  resided  within  the  limits  of  this  State  two  years  ne.'it  preceding  his  election,  shall 
be  eligible  to  the  oflice  of  lieutenant-governor;  anything  in  the  thirteenth  section  of 
the  third  article  of  this  constitution  contained  to  the  contrary  notwithstanding. 


RESOLUTION    OF   CONGRESS— 1818. 

Resolution  dixlaring  the  admission  of  tlu  State  of  Illiiwis  into  tlic  Union. 

Resolved  by  the  Sen-ate  and  House  of  Representatives  of  the  United  States  of  Anieriea 
in  Congress  assembled.  That  whereas,  in  pursuance  of  an  act  of  Congress  passed  on 
the  eighteenth  day  of  April,  one  thousand  eight  hundred  and  eighteen,  entitled  "An 
act  to  enable  the  peo[>le  of  the  Illinois  Territory  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State  into  the  Union,  on  an  equal  footing  with 
the  original  States,"  the  people  of  said  Territory  did,  on  the  twenty-si.xth-day  of  August, 
in  the  present  year,  by  a  convention  called  for  that  purpose,  form  for  themselves  a 
constitution  and  State  government,  which  constitution  and  State  government,  so  formed. 
is  republican,  and  in  conformity  to  the  principles  of  the  articles  of  compact  between 
the  original  States  and  the  people  and  States  in  the  territory  northwest  of  the  river 
Ohio,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred  and  eighty- 
seven: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  State  of  Illinois  shall  be  one,  and  is  hereby  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  in  all  respects  whatever. 

Approved,  December  3,  1818. 


CONSTITUTION  OF   ILLINOIS— 1848. 

PREAMBLE. 

IVe,  the  people  of  the  State  of  Illinois,  grateful  to  Almighty  God  for  the  civil,  political, 
and  religious  liberty  ivhich  He  hath  so  long  permitted  us  to  enjoy,  and  looking  to  Him  for 
a  blessing  upon  our  endeavors  to  secure  and  transmit  the  same  unimpaired  to  succeeding 
generations,  in  order  to  form  a  more  perfect  government,  establish  justice,  insure  domes- 
tic tranquillity,  provide  for  the  common  defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this  con- 
stitution for  tlie  State  of  Illinois. 

ARTICLE  L 

BOUNDARIES. 

Section  i.  The  boundaries  and  jurisdiction  of  the  State  shall  be  as  follows,  to  wit: 
LJeginning  at  the  mouth  of  the  ^Vabash  River;  thence  up  the  same,  and  with  the  line 
29  «  L 


450  ILLINOIS. 


of  the  '^^'^^s'^^JI'V'  '.      River-  and  thence  up  the  latter  river,  along  its  northwestern 
''r'\:tX^^f  hJ^^^^^^^  That  this  State  shall  exercise  such  juris- 

Snupon'^heoto  liver  L  she  is  now  entitled  to,  or  such  as  ntay  hereafter  be 
agreed  upon  by  this  State  and  the  State  of  Kentucky. 

ARTICLE  II. 

CONCERNING   THE    DISTRIBUTION    OF   THE   TOWERS   OF   GOVERNMENT. 

Sfction  1  The  powers  of  the  government  of  the  State  of  Illinois  shall  be  div.den 
■  ,n Trie  d ktinct  departments,  and  each  of  them  be  confided  to  a  separate  body  ot 
magistracy   Swi:E"vhich  are  legislative,  to  one;  those  which  are  executive,  to 

^"S^^  ^J;S:::o:^^?S:l::i:';:fp«t[ng  one  of  these  departments,  sljaU 

-Sil^o^^SeJSa^^^^^^^^ 
void. 

ARTICLE  III. 

OF   THE    LEGISLATIVE    DEPARTMENT. 

SFf-rioN  I    The  legislative  authority  of  this  State  shall  be  vested  in  a  general 
assem^r-hich  shall  consist  of  a  senate  and  house  of  representattves,  both  to  be  elected 

^^Sfc  r°The  first  election  for  senators  and  representatives  shall  be  held  on  the 

oS  in  .1  ,  earf  on  lh=  Tuesday  „ex,  ate  ,he  fe,  Monday  ,n  November,  ,„  each 
"L"?  &f;eL";  S  &VpSiirr.EX;»e'"Ln.d  ..e  .,.0, 

!ffnwHrh  he  shall  be  chosen  twelve  months  next  preceding  his  election,  if  such 

Sf;;;diS.s^^£bee„»,^^^ 

S?he'Srr.'et."XnroTr;ibl  business  of  .he  Uni.ed  S.a.es  o,  of  .his 

^lr;r;i=s^^^fs:ni;s^:.h'oi"f'^?f?2-- 
Sn^.£r>'SrsVcoLVoSnt»  ssr^^^^^^ 

ESS^lSSS^?;Ss'S,^raSSn^"^^>^?^S'"^;Se 

°'' Sec  T-The  senators  at  their  first  session  herein  provided  for  shall  bf  divided  by 
Sec.  s.   ihe  senaiorb  a.  ^^^^^  ^j^^U  ^^  vacated 

''°s"c"  ^The  senatf  shall  consist  of  twenty-five  members,  and  the  house  of  repre- 
imdl  the  Sole  number  of  representatives  shall  amount  to  one  hundred;  after  which 
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the  number  shall  neither  be  increased  nor  diminished ;  to  be  apportioned  among  tlie 
several  counties  according  to  the  number  of  white  inhabitants.  In  all  future  appor- 
tionments, where  more  than  one  county  shall  be  thrown  into  a  representative  district, 
all  the  representatives  to  which  said  counties  may  be  entitled  shall  be  elected  by  the 
entire  district. 

Sec.  7.  No  person  elected  to  the  general  assembly  shall  receive  any  civil  appoint- 
ment within  this  State,  or  to  the  Senate  of  the  United  States,  from  the  governor,  the 
governor  and  senate,  or  from  the  general  assembly,  during  the  term  for  which  he 
shall  have  been  elected;  and  all  such  appointments,  and  all  votes  given  for  any  such 
member  for  any  such  office  or  appointment,  shall  be  void;  nor  shall  any  member  of 
the  general  assembly  be  interested,  either  directly  or  indirecti)-,  in  any  contract  with 
the  State,  or  any  county  thereof,  authorized  by  any  law  passed  during  the  time  for 
which  he  shall  have  been  elected,  or  during  one  year  after  the  expiration  thereof. 

Sec.  8.  In  the  year  one  thousand  eight  hundred  and  fifty-five,  and  every  tenth  year 
thereafter,  an  enumeration  of  the  inhabitants  of  tliis  State  shall  be  made  in  such 
manner  as  shall  be  directed  by  law;  and  in  the  year  eighteen  hundred  and  fifty,  and 
every  tenth  year  thereafter,  the  census  taken  by  authority  of  the  Government  of  the 
United  States  shall  be  adopted  by  the  general  assembly  as  the  enumeration  of  this 
State;  and  the  number  of  senators  and  representatives  shall,  at  the  first  regular  ses- 
sion holden  after  the  returns  herein  provided  for  are  made,  be  apportioned  among 
the  several  counties  or  districts  to  be  established  by  law,  according  to  the  number  of 
white  inhabitants. 

Sec.  9.  Senatorial  and  representative  districts  shall  be  composed  of  contiguous 
territory  bounded  by  county  lines;  and  only  one  senator  allowed  to  each  senatorial, 
and  not  more  than  three  representatives  to  any  representative  district:  Provided,  That 
'cities  and  towns,  containing  the  requisite  population,  may  be  erected  into  separate 
districts. 

Sec.  10.  In  forming  senatorial  and  representative  districts,  counties,  containing  a 
population  of  not  more  than  one-fourth  over  the  existing  ratio,  shall  form  separate 
districts,  and  the  excess  shall  be  given  to  the  nearest  county  or  counties  not  hav- 
ing a  senator  or  representative,  as  the  case  may  be,  which  has  the  largest  white 
population. 

Sec.  II.  The  first  session  of  the  general  assembly  shall  commence  on  the  first 
Monday  of  January,  one  thousand  eight  hundred  and  forty-nine;  and  forever  after 
the  general  assembly  shall  meet  on  the  first  Monday  of  January  next  ensuing  the 
election  of  the  members  thereof,  and  at  no  other  period,  unless  as  provided  by  this 
constitution. 

Sec.  12.  The  senate  and  house  of  representatives,  when  assembled,  shall  each 
choose  a  speaker  and  other  officers,  (the  speaker  of  the  senate  excepted.)  Each 
house  shall  judge  of  the  qualifications  and  election  of  its  members,  and  sit  upon  its 
own  adjournments.  Two-thirds  of  each  house  shall  constitute  a  quorum ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members. 

Sec.  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them. 
The  yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  journals. 

Sec.  14.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and  pro- 
test against  any  act  or  resolution  which  they  may  think  injurious  to  the  public,  or  to 
any  individual,  and  have  the  reasons  of  their  dissent  entered  on  the  journals. 

Sec.  15.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  mem- 
bers for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers elected,  expel  a  member,  but  not  a  second  time  for  the  same  cause;  and  the 
reason  for  such  expulsion  shall  be  entered  upon  the  journal,  with  the  names  of  the 
members  voting  upon  the  question. 

Sec.  16.  When  vacancies  shall  happen  in  either  house,  the  governor,  or  the  person 
exercising  the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  17.  Senators  and  representatives  shall  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  as- 
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sembly,  iiiul  m  going  and    returning   from   ihcsamu;  and  tor  any  speech  or  debate 
in  either  lioiise,  they  sliall  not  be  (|iiestioned  in  any  other  phice. 

Sl-.c.  1 8.  Each  house  may  punisli,  by  iinprisonnient  during  its  session,  any  jjcrson, 
not  a  member,  who  shall  be  guilty  of  disresiject  to  the  house,  by  any  disorderly  or 
contemptuous  behavior  in  their  presence:  JVovidcd,  Such  imprisonment  shall  not,  at 
any  one  time,  e.xceed  twenty-four  hours. 

Sec.  19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept 
open,  except  in  such  cases  as,  in  the  opinion  of  the  house,  require  secrecy.  Neither 
house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  nor  to 
any  other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  20.  The  style  of  the  laws  of  this  State  shall  be:  ''Be  it  enacted  by  tlie people  of 
the  State  of  Illinois,  represented  in  the  general  assembly." 

Sec.  21.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended,  or  rejected, 
by  the  other;  and,  on  the  final  passage  of  all  bills,  the  vote  shall  be  by  ayes  and  noes, 
and  shall  be  entered  on  the  journal;  and  no  bill  shall  become  a  law  without  the  con- 
currence of  a  majority  of  all  the  members  elect  in  each  house. 

Sec.  22.  Bills  making  appropriations  for  the  pay  of  the  members  and  officers  of  the 
general  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall  not  con- 
tain any  provision  on  any  other  subject. 

Sec.  23.  Every  bill  shall  be  read  on  three  different  days  in  each  house,  unless,  in 
case  of  urgency,  three-fourths  of  the  house,  where  such  bill  is  so  depending,  shall 
deem  it  e.xpedient  to  dispense  with  this  rule;  and  every  bill,  having  passed  both 
houses,  shall  be  signed  by  the  speakers  of  their  respective  houses;  and  no  private  or 
local  law  which  may  be  passed  by  the  general  assembly  shall  embrace  more  than  one 
subject,  and  that  shall  be  expressed  in  the  title.  And  no  public  act  of  the  general 
assembly  shall  take  effect  or  be  in  force  until  the  expiration  of  sixty  days  from  the 
end  of  the  session  at  which  the  same  may  be  passed,  unless,  in  case  of  emergency, 
the  general  assembly  shall  otherwise  direct. 

Sec.  24.  The  sum  of  two  dollars  per  day,  for  the  first  forty-two  days'  attendance, 
and  one  dollar  per  day  for  each  day's  attendance  thereafter,  and  ten  cents  for  each 
necessary  mile's  travel,  going  to  and  returning  from  the  seat  of  government,  shall  be 
allowed  to  the  members  of  the  general  assembly,  as  a  compensation  for  their  services, 
and  no  more.  The  speaker  of  the  house  of  representatives  shall  be  allowed  the  sum 
of  one  dollar  per  day,  in  addition  to  his  per  diem  as  a  member. 

Sec.  25.  The  per  diem  and  mileage  allowed  to  each  member  of  the  general  assem- 
bly shall  be  certified  by  the  speakers  of  their  respective  houses,  and  entered  on  the 
journal,  and  published  at  the  close  of  each  session. 

Sec.  26.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appro- 
priations made  by  law;  and  an  accurate  statement  of  the  receipts  and  expenditures 
of  the  public  moneys  shall  be  attached  to,  and  i)ublished  with,  the  laws  at  the  rising 
of  each  session  of  the  general  assembly.  And  no  person,  who  has  been  or  may  be  a 
collector  or  holder  of  the  public  moneys,  shall  be  eligible  to  a  seat  in  either  house  of  the 
general  assembly,  nor  be  eligible  to  any  office  of  profit  or  trust  in  this  State,  until 
such  person  shall  have  accounted  for,  and  paid  into  the  treasury,  all  sums  for  which 
he  maybe  accountable. 

Sec.  27.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching; 
but  a  majority  of  all  the  members  elected  must  concur  in  an  impeachment  All 
impeachments  shall  be  tried  by  the  senate;  and  when  sitting  for  that  purpose  the 
senators  shall  be  upon  oath,  or  affirmation,  to  do  justice  according  to  law  and  evi- 
dence. No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
senators  elected. 

Sec.  28.  The  governor,  and  other  civil  officers  under  this  State,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not 
extend  further  than  to  removal  from  office,  and  disqualification  to  hold  any  office  of 
honor,  jjrofit,  or  trust  under  this  State.  The  party,  whether  convicted  or  acquitted, 
shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment,  and  punishment,  accord- 
ing to  law. 

Sec.  29.   No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney-gen- 
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cral,  attorney  for  the  State,  recorder,  clerk  ol"  any  court  of  record,  slieritf,  or  collector, 
lucniber  of  either  house  of  Coiii^ress,  or  person  holding  any  lucrative  office  under  the 
United  States  or  of  this  State — provided  that  appointments  in  the  militia,  or  justices 
of  the  [leace,  shall  not  be  considered  lucrative  offices — shall  have  a  seat  in  the  gen- 
eral assembly;  nor  shall  any  person  holding  any  office  of  honor  or  profit  under  the 
(Government  of  the  United  States  hold  any  office  of  honor  or  profit  under  the  author- 
ity of  this  State. 

Sec.  30.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or 
profit  shall,  before  entering  upon  the  duties  thereof,  take  an  oath  to  support  the  Con- 
stitution of  the  United  States,  and  of  this  State,  and  also  an  oath  of  office. 

Sec.  31.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege 
of  electing,  or  being  elected,  any  person  convicted  of  bribery,  perjury,  or  other  infamous 
crime. 

Sec.  32.  The  general  assembly  shall  have  no  power  to  grant  divorces,  but  may  au- 
thorize the  courts  of  justice  to  grant  them  for  such  cause  as  may  be  specified  by  law: 
Provided^  That  such  laws  be  general  and  uniform  in  their  operation. 

Sec.  2,2,.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation 
to  any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have  been 
rendered,  or  the  contract  entered  into. 

Sec.  34.  The  general  assembly  shall  direct  by  law  in  what  manner  suits  may  be 
brought  against  the  State. 

Sec.  35.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  for  any 
purpose,  nor  to  revive  or  extend  the  charter  of  the  State  bank,  or  the  charter  of  any 
other  bank  heretofore  existing  in  this  State,  and  shall  pass  laws  to  prohibit  the  sale  of 
lottery-tickets  in  this  State. 

Sec.  36.  The  general  assembly  shall  have  no  power  to  authorize,  by  private  or  special 
law,  the  sale  of  any  lands  or  other  real  estate  belonging  in  whole  or  in  part  to  any 
individual  or  individuals. 

Sec.  37.  Each  general  assembly  shall  provide  for  all  the  appropriations  necessary 
for  the  ordinary  and  contingent  expenses  of  the  government  until  the  adjournment  of 
the  next  regular  session,  the  aggregate  amount  of  which  shall  not  be  increased  with- 
out a  vote  of  two-thirds  of  each  house,  nor  exceed  the  amount  of  revenue  authorized 
by  law  to  be  raised  in  such  time  :  Provided,  The  State  may,  to  meet  casual  deficits  or 
failures  in  revenue,  contract  debts  never  to  exceed  in  the  aggregate  fifty  thousand 
dollars;  and  the  moneys  thus  borrowed  shall  be  applied  to  the  purpose  for  which 
they  were  obtained,  or  to  repay  the  debt  thus  made,  and  to  no  other  purpose ;  and 
no  other  debt,  except  for  the  purpose  of  repelling  invasion,  suppressing  insurrection,  or 
defending  the  State  in  war  (for  payment  of  which  the  faith  of  the  State  shall  be  pledged) 
shall  be  contracted;  unless  the  law  authorizing  the  same  shall,  at  a  general  election, 
have  been  submitted  to  the  people,  and  have  received  a  majority  of  all  the  votes  cast 
for  members  of  the  general  assembly  at  such  election.  The  general  assembly  shall 
provide  for  the  publication  of  said  law  for  three  months,  at  least,  before  the  vote  of 
the  people  shall  be  taken  upon  the  same;  and  provision  shall  be  made,  at  the  time, 
for  the  payment  of  the  interest  annually,  as  it  shall  accrue,  by  a  tax  levied  for  the  pur- 
])0se,  or  from  other  sources  of  revenue  ;  which  law,  providing  for  the  payment  of  such 
interest  by  such  tax,  shall  be  irrepealable  until  such  debt  be  jjaid :  And  provided  further. 
That  the  law  levying  the  tax  shall  be  submitted  to  the  people  with  the  law  authoriz- 
ing the  debt  to  be  contracted. 

Sec.  38.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  to,  or  in  aid  of, 
any  individual,  association,  or  corporation. 

Sec.  39.  The  general  assembly  shall  provide,  by  law,  that  the  fuel  and  stationery 
furnished  for  the  use  of  the  State,  the  copying,  printing,  binding,  and  distributing  the 
laws  and  journals,  and  all  other  printing  ordered  by  the  general  assembly,  shall  be 
let,  by  contract,  to  the  lowest  responsible  bidder;  and  that  no  member  of  the  general 
assembly,  or  other  officer  of  the  State,  shall  be  interested,  either  directly  or  indirectly, 
ill  any  such  contract :  Provided,  That  the  general  assembly  may  fix  a  maximum  price. 
Sec.  40.  Until  there  shall  be  a  new  apportionment  of  senators  and  representatives, 
the  State  shall  be  divided  into  senatorial  and  representative  districts;  antl  the  senators 
and  representatives  shall  be  apportioned  among  the  several  districts  as  follows,  viz: 
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Senatorial  Distriits.  * 

I.  The  coviiities  of  Alexander,  Union,  Pulaski,  Johnson,  Massac,  Pope,  and  Hardin 
shall  constitute  the  first  senatorial  district,  and  shall  be  entitled  to  one  senator. 

z.  The  counties  of  Gallatin,  Saline,  Williamson,  Franklin,  and  White  shall  lonsti- 
tute  the  second  senatorial  district,  and  be  entitled  to  one  senator. 

3.  The  counties  of  Jefferson,  Wayne,  Marion  and  Hamilton  shall  constitute  the 
third  senatorial  district,  and  be  entitled  to  one  senator. 

4.  The  counties  of  Washington,  Perry,  Randolph,  and  Jackson  shall  constitute  the 
fourth  senatorial  district,  and  be  entitled  to  one  senator. 

5.  The  counties  of  Saint  Clair  and  Monroe  shall  constitute  the  fifth  senatorial  dis- 
trict, and  be  entitled  to  one  senator. 

6.  The  counties  of  Madison  and  Clinton  shall  constitute  the  sixth   senatorial  dis- 
trict, and  be  entitled  to  one  senator. 

7.  The  counties  of  Christian,  Shelby,  Montgomery,  Bond,  and  Fayette  shall  con- 
stitute the  seventh  senatorial  district,  and  be  entitled  to  one  senator. 

8.  The  counties  of  Effingham,  Jasper,  Clay,  Richland,  Lawrence,  Edwards,  and 
Wabash  shall  constitute  the  eighth  senatorial  district,  and  be  entitled  to  one  senator. 

9.  The  counties  of  Edgar,  Clark,  and  Crawford   shall  constitute  the  ninth  senato- 
rial district,  and  be  entitled  to  one  senator. 

10.  The  counties  of  Vermillion,  Champaign,  Piatt,  Moultrie,  Coles,  and  Cumber- 
land shall  constitute  the  tenth  senatorial  district,  and  be  entitled  to  one  senator. 

II.  The  counties  of  Tazewell,  McLean,  Logan,  De  Witt,  and  Macon  shall  consti- 
tute the  eleventh  senatorial  district,  and  be  entitled  to  one  senator. 

12.  The  counties  of  Sangamon,  Menard,  and   Mason  shall  constitute  the  twelfth 
senatorial  district,  and  be  entitled  to  one  senator. 

13.  The  counties  of  Macoupin,  Jersey,  Greene,  and  Calhoun  shall  constitute  the 
thirteenth  senatorial  district,  and  be  entitled  to  one  senator. 

14.  The  counties  of  Morgan,  Scott,  and  Cass  shall  constitute  the  fourteenth  senato- 
rial district,  and  be  entitled  to  one  senator. 

15.  The  counties  of  Adams  and  Pike  shall  constitute  the  fifteenth  senatorial  district, 
and  be  entitled  to  one  senator. 

16.  The  counties  of  McDonough,  Schuyler,  Brown,  and  Highland  shall  constitute 
the  sixteenth  senatorial  district,  and  be  entitled  to  one  senator. 

17.  The  counties  of  Hancock  and  Henderson  shall  constitute  the  seventeenth  sena- 
torial district,  and  be  entitled  to  one  senator. 

18.  The  counties  of  Fulton  and  Peoria  shall  constitute  the  eighteenth  senatorial 
district,  and  be  entitled  to  one  senator. 

19.  The  counties  of  Rock  Island,  Henry,  Mercer,  Warren,  Knox,  and  Stark  shall 
constitute  the  nineteenth  senatorial  district,  and  be  entitled  to  one  senator. 

20.  The  counties  of  La  Salle,  Bureau,  Putnam,  Marshall,  Woodford,  Livingston, 
and  Grundy  shall  constitute  the  twentieth  senatorial  district,  and  be  entitled  to  one 
senator. 

21.  The  counties  of  Du  Page,  Kendall,  Will,  and  Iroquois  shall  constitute  the 
twenty-first  senatorial  district,  and  be  entitled  to  one  senator. 

22.  The  counties  of  Ogle,  Lee,  De  Kalb,  and  Kane  shall  constitute  the  twenty- 
second  senatorial  district,  and  be  entitled  to  one  senator. 

23.  The  counties  of  Jo  Daviess,  Stephenson,  Carroll,  and  Whitesides  shall  constitute 
the  twenty-third  senatorial  district,  and  be  entitled  to  one  senator. 

24.  The  counties  of  McHenry,  Boone,  and  Winnebago  shall  constitute  the  twenty- 
fourth  senatorial  district,  and  be  entitled  to  one  senator. 

25.  The  counties  of  Cook  and  Lake  shall  constitute  the  twenty-fifth  senatorial  dis- 
trict, and  be  entitled  to  one  senator. 

*  This  .ipportionment  was  changed  by  the  following  .icts:  Creating  25  senatorial  and  58  representa- 
tive districts,  February  27,  1854;  creating  25  seuatori.-il  and  61  representative  districts,  J.anuary  31. 
1S61. 
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Representative  districts. 

1.  The  counties  of  Union,  Alexander,  and  Pulaski  shall  constitute  the  first  repre- 
sentative district,  and  be  entitled  to  one  representative. 

2.  The  counties  of  Massac,  Pope,  and  Hardin  shall  constitute  the  second  repre- 
sentative district,  and  be  entitled  to  one  representative. 

3.  The  counties  of  Gallatin  and  Saline  shall  constitute  the  third  representative  dis- 
trict, and  be  entitled  to  one  representative. 

4.  The  counties  of  Johnson  and  Williamson  shall  constitute  the  fourth  representative 
district,  and  be  entitled  to  one  representative. 

5.  The  counties  of  Jackson  and  Franklin  shall  constitute  the  fifth  representative 
district,  and  be  entitled  to  one  representative. 

6.  The  counties  of  Marion,  Jefferson,  Wayne,  and  Hamilton  shall  constitute  the 
sixtli  representative  district,  and  be  entitled  to  three  representatives :  Provided.,  That 
no  county  in  said  district  shall  have  more  than  one  of  said  representatives,  and  the 
county  from  which  a  senator  shall  be  selected  shall  not  be  entitled  to  a  representative 
residing  in  said  county. 

7.  The  county  of  White  shall  constitute  the  seventh  representative  district,  and  be 
entitled  to  one  representative. 

8.  The  counties  of  Wabash  and  Edwards  shall  constitute  the  eighth  representative 
district,  and  be  entitled  to  one  representative. 

g.  The  counties  of  Lawrence  and  Richland  shall  constitute  the  ninth  representative 
district,  and  be  entitled  to  one  representative. 

10.  The  counties  of  Crawford  and  Jasper  shall  constitute  the  tenth  representative 
district,  and  be  entitled  to  one  representative. 

ir.  The  county  of  Coles  shall  constitute  the  eleventh  representative  district,  and  be 
entitled  to  one  representative. 

12.  The  coiinty  of  Clark  shall  constitute  the  twelfth  representative  district,  and  be 
entitled  to  one  representative. 

13.  The  counties  of  Cumberland,  Effingham,  and  Clay  shall  constitute  the  thir- 
teenth representative  district,  and  be  entitled  to  one  representative. 

14.  The  county  of  Fayette  shall  constitute  the  fourteenth  representative  district, 
and  be  entitled  to  one  representative. 

15.  The  counties  of  Montgomery,  Bond,  and  Clinton  shall  constitute  the  fifteenth 
representative  district,  and  be  entitled  to  two  representatives, 

16.  The  counties  of  Washington  and  Perry  shall  constitute  the  sixteenth  represent- 
ative district,  and  be  entitled  to  one  representative. 

17.  The  county  of  Randolph  shall  constitute  the  seventeenth  representative  district, 
and  be  entitled  to  one  representative. 

18.  The  county  of  Monroe' shall  constitute  the  eighteenth  representative  district, 
and  be  entitled  to  one  representative. 

19.  The  county  of  Saint  Clair  shall  constitute  the  nineteenth  representative  district, 
and  be  entitled  to  two  representatives. 

20.  The  county  of  Madison  shall  constitute  the  twentieth  representative  district, 
and  be  entitled  to  two  representatives. 

21.  The  county  of  Macoupin  shall  constitute  the  twenty-first  representative  district, 
and  be  entitled  to  one  representative. 

22.  The  counties  of  Jersey  and  Greene  shall  constitute  the  twenty-second  represent- 
ative district,  and  be  entitled  to  two  representatives. 

23.  The  county  of  Scott  shall  constitute  the  twenty-third  representative  district,  and 
be  entitled  to  one  representative. 

24.  The  county  of  Morgan  shall  constitute  the  twenty-fourth  representative  district, 
and  be  entitled  to  two  representatives. 

25.  The  counties  of  Cass  and  Menard  shall  constitute  the  twenty-fifth  representa- 
tive district,  and  be  entitled  to  one  representative. 

26.  The  county  of  Sangamon  shall  constitute  the  twenty-sixth  representative  dis- 
trict, and  be  entitled  to  two  representatives. 
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27.  The  counties  of  Mason  and  l.ogan  shall  constitute  the  twent) -seventh  reprc- 
seri^tative  district,  and  be  entitled  to  one  representative. 

28.  'Ihe  county  of  Tazewell  shall  constitute  the  twenty-eighth  representative  dis- 
trict   and  be  entitled  to  one  representative. 

29.  The  counties  of  McLean  and  De  Witt  shall  constitute  the  twenty-ninth  repre- 
sentative district,  and  be  entitled  to  one  representative. 

-o.  The  county  of  Vermillion  shall  constitute  the  thirtieth  representative  district, 
and  be  entitled  to  one  representative.  ... 

31.  The  county  of  Edgar  shall  constitute  the  thirty-first  representative  district,  and 
be  entitled  to  one  representative.  . 

32  The  counties  of  Champaign,  Piatt,  Moultrie,  and  Macon  shall  constitute  the 
thirty-second  representative  district,  and  be  entitled  to  one  representative. 

33.  The  counties  of  Shelby  and  Christian  shall  constitute  the  thirty-third  represent- 
ative district,  and  be  entitled  to  one  representative. 

34.  The  counties  of  Pike  and  Calhoun  shall  constitute  the  thirty-fourth  representa- 
tive district,  and  be  entitled  to  two  representatives. 

35.  The  counties  of  Adams,  Highland,  and  Brown  shall  constitute  the  thirty-hlth 
representative  district,  and  be  entitled  to  three  representatives. 

36.  The  county  of  Schuyler  shall  constitute  the  thirty-sixth  representative  district, 
and  be  entitled  to  one  representative. 

37.  The  county  of  Hancock  shall  constitute  the  thirty-seventh  representative  dis- 
trict, and  be  entitled  to  two  representatives. 

38.  The  county  of  McDonough  shall  constitute  the  thirty-eighth  representative  dis- 
trict, and  be  entitled  to  one  representative.  ,  . 

39.  The  county  of  Fulton  shall  constitute  the  thirty-ninth  representative  district, 
and  be  entitled  to  two  representatives.  ....  , 

40.  The  county  of  Peoria  shall  constitute  the  fortieth  representative  district,  and 
be  entitled  to  one  representative.  •       j-     • 

41.  The  county  of  Kno.x  shall  constitute  the  forty-first  representative  district,  and 
be  entitled  to  one  representative.  . 

42.  The  counties  of  Mercer,  Warren,  and  Henderson  shall  constitute  the  forty-sec- 
ond representative  district,  and  be  entitled  to  two  representatives. 

43.  The  counties  of  Rock  Island,  Henry,  and  Stark  shall  constitute  the  forty-third 
representative  district,  and  be  entitled  to  one  representative. 

44.  The  counties  of  Whitesides  and  Lee  shall  constitute  the  forty-fourth  representa- 
tive district,  and  be  entitled  to  one  representative. 

45.  The  counties  of  Carroll  and  Ogle  shall  constitute  the  forty-fifth  representative 
district,  and  be  entitled  to  one  representative.  . 

46.  The  counties  of  Jo  Daviess  and  Stephenson  shall  constitute  the  forty-sixth  rep- 
resentative district,  and  be  entitled  to  two  representatives. 

47.  The  county  of  Winnebago  shall  constitute  the  forty-seventh  representative  dis- 
trict, and  be  entidcd  to  one  representative. 

48.  The  counties  of  Putnam,  Marshall,  and  Woodford  shall  constitute  the  forty- 
eighth  representative  district,  and  be  entitled  to  one  representative. 

49.  The  counties  of  La  Salle,  Grundy,  Livingston,  and  Bureau  shall  constitute  the 
forty-ninth  representative  district, and  be  entitled  to  two  representatives. 

50.  The  counties  of  Du  Page,  Kendall,  Will,  and  Iroquois  shall  constitute  the  liftieth 
representative  district,  and  be  entitled  to  three  representatives. 

51.  The  counties  of  Kane  and  De  Kalb  shall  constitute  the  fifty-first  representative 
district,  and  be  entitled  to  two  representatives. 

52.  The  counties  of  Boone  and  McHenry  shall  constitute  the  fifty-second  repre- 
sentative district,  and  be  entitled  to  two  representatives. 

53.  The  county  of  Lake  shall  constitute  the  fifty-third  representative  district,  anil 
be  entitled  to  one  representative.  ,         ' 

54.  The  county  of  Cook  shall  constitute  the  fifty-fourth  representative  district,  and 
be  entitled  to  two  representatives. 

Sec.  41.  Until  the  general  assembly  shall  otherwise  provide,  thccleiks  of  the  county 
commissioners'  courts  in  each  of  the  aforesaid  senatorial  districts,  and  in  such  of  the 
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representative  districts  as  may  be  composed  of  more  tlian  one  county,  sliall  meet  at 
the  county-seat  of  the  oldest  county  in  said  district,  within  thirty  days  next  after  any 
election  for  senator  or  representative  therein,  for  the  puqiose  of  comparing  and  can- 
vassing the  votes  given  at  such  election;  and  the  said  clerks  shall  in  all  other  respects 
conform  to  the  laws  on  the  subject  in  force  at  the  time  of  the  adoption  of  this  con- 
stitution. 

ARTICLE  IV. 

OF    THE    EXECUTIVE    DEPARTMENT. 

Section  i.  The  executive  power  of  the  State  shall  be  vested  in  a  governor. 
Sec.^2.  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  the  first 
Monday  in  November,  A.  1).  1S48;  and  the  next  election  shall  be  held  on  Tuesday 
next  after  the  first  Monday  of  November,  A.  D.  1852;  and  thereafter  an  election  for 
governor  shall  be  held  once  in  four  years,  on  Tuesday  next  after  the  first  Monday  of 
November.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  the 
general  assembly,  at  the  same  places  and  m  the  same  manner  that  they  shall,  respec- 
tively, vote  for  members  thereof.  The  returns  for  every  election  of  governor  shall  be 
sealed  up,  and  transmitted  to  the  seat  of  government,  by  the  returning  officers,  directed 
to  the  speaker  of  the  house  of  representatives,  who  shall  open  and  publish  them  in 
the  presence  of  a  majority  of  the  members  of  each  house  of  the  general  assembly. 
The  person  having  the  highest  number  of  votes  shall  be  governor;  but  if  two  or  more 
be  equal  and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by  joint 
ballot  of  both  houses  of  the  general  assembly.  Contested  elections  shall  be  deter- 
mined by  both  houses  of  the  general  assembly,  in  such  manner  as  shall  be  prescribed 
by  law. 

Sec.  3.  The  first  governor  shall  enter  upon  the  duties  of  his  office  on  the  second 
Monday  of  January,  A.  D.  1849,  and  shall  hold  his  office  until  the  second  Monday 
of  January,  A.  D.  1853,  and  until  his  successor  shall  have  been  elected  and  qualified; 
and  thereafter  the  governor  shall  hold  his  office  for  the  term  of  four  years,  and  until 
his  successor  shall  have  been  elected  and  qualified  ;  but  he  shall  not  be  eligible  to 
such  office  more  than  four  years  in  any  term  of  eight  years,  nor  to  any  other  office 
until  after  the  expiration  of  the  term  for  which  he  was  elected. 

Sec.  4.  No  person,  except  a  citizen  of  the  United  States,  shall  be  eligible  to  the  office 
of  governor;  nor  shall  any  person  be  eligible  to  that  office,  who  shall  not  have  attained 
the  age  of  thirty-five  years,  and  been  ten  years  a  resident  of  this  State,  and  fourteen 
years  a  citizen  of  the  United  States. 

Sec.  5.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  salary  of 
fifteen  hundred  dollars  per  annum,  which  shall  not  be  increased  or  diminished ;  and 
he  shall  not,  during  the  time  for  which  he  shall  have  been  elected,  receive  any  emol- 
ument from  the  United  States,  or  either  of  them. 

Sec.  6.  Before  he  enters  upon  the  duties  of  his  office,  he  shall  take  the  following 
oath  or  affirmation,  to  wit:  "I  do  solemnly  swear  [or  affirm]  that  I  will  faithfully  exe- 
cute the  duties  appertaining  to  the  office  of  governor  of  the  State  of  Illinois;  and  will, 
to  the  best  of  my  ability,  preserve,  protect,  and  defend  the  constitution  of  this  State; 
and  will  also  support  the  Constitution  of  the  United  States." 

Sec.  7.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the 
state  of  the  government,  and  recommend  to  their  consideration  such  measures  as  he 
shall  deem  expedient. 

Sec.  8.  The  governor  shall  have  power  to  grant  reprieves,  commutations,  and  par- 
dons, after  conviction,  for  all  ofiences,  except  treason  and  cases  of  impeachment,  upon 
such  conditions  and  with  such  restrictions  and  limitations  as  he  may  think  proper, 
subject  to  such  regulations  as  maybe  provided  by  law,  relative  to  the  manner  of  apply- 
ing for  pardons.  Upon  conviction  for  treason,  he  shall  have  power  to  suspend  the 
execution  of  the  sentence,  until  the  case  shall  be  reported  to  the  general  assembly  at 
its  next  meeting,  when  the  general  assembly  shall  pardon  the  convict,  commute  the 
sentence,  direct  the  execution  thereof,  or  grant  a  further  reprieve.  He  shall,  biennially, 
communicate  to  the  general  assembly  each  case  of  reprieve,  commutation,  or  pardon 
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granted,  stating  the  name  of  tlie  convict,  the  crime  for  which  he  was  convicted,  the 
sentence  and  its  date,  and  the  date  of  commutation,  pardon,  or  reprieve. 

Six.  9.  He  may  require  information  in  writing  from  the  ofiicers  in  the  executive 
departments,  upon  any  subject  relating  to  the  duties  of  their  respective  oftices,  and 
shaU  take  care  that  the  laws  be  faithfully  executed. 

Sec.  10.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by 
proclamation,  and  shall  state,  in  said  proclamation,  the  purpose  for  which  they  are  to 
convene;  and  the  general  assembly  shall  enter  on  no  legislative  business  except  that 
for  which  they  were  specially  called  together. 

Sec.  II.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and 
of  the  militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  12.  The  governor  sliall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  senate  (a  majority  of  all  the  senators  concurring)  appoint,  all  officers  whose  offices 
are  established  by  this  constitution,  or  which  may  be  created  by  law,  and  whose 
appointments  are  not  otherwise  ])rovided  for;  and  no  such  officer  shall  be  appointed 
or  elected  by  the  general  assembly. 

Sec.  13.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to 
such  time  as  he  thinks  proper:  Provided,  It  be  not  to  a  period  beyond  the  next  con- 
stitutional meeting  of  the  same. 

Sec.  14.  A  lieutenant-governor  shall  be  chosen  at  every  election  of  governor  in 
the  same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifica- 
tions. In  voting  for  governor  and  lieutenant-governor,  the  electors  shall  distinguish 
whom  they  vote  for  as  governor,  and  whom  as  lieutenant-governor. 

Sec.  15.  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  speaker  of  the 
senate,  have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all  sub- 
jects, and,  whenever  the  senate  are  equally  divided,  to  give  the  casting  vote. 

Sec.  1 6.  Whenever  the  government  shall  be  administered  by  the  lieutenant-governor, 
or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one 
of  their  own  number  as  speaker  for  that  occasion;  and  if,  during  the  vacancy  of  the 
office  of  governor,  the  lieutenant-governor  shall  be  impeached,  removed  from  office, 
refuse  to  qualify,  or  resign,  or  die,  or  be  absent  from  the  State,  the  speaker  of  the  senate 
shall,  in  like  manner,  administer  the  government. 

Sec.  17.  The  lieutenant-governor,  while  he  acts  as  speaker  of  the  senate,  shall 
receive  for  his  services  the  same  compensation  which  shall,  for  the  same  period,  be 
allowed  to  the  speaker  of  the  house  of  representatives,  and  no  more. 

Sec.  18.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  State, 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  of  state, 
for  the  time  being,  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

Sec.  19.  In  case  of  impeachment  of  the  governor,  his  absence  from  the  State, 
or  inability  to  discharge  the  duties  of  his  office,  the  powers,  duties,  and  emoluments 
of  the  office  shall  devolve  upon  the  lieutenant-governor;  and  in  case  of  his  death, 
resignation,  or  removal,  then  upon  the  speaker  of  the  senate  for  the  time  being,  until 
the  governor,  absent  or  impeached,  shall  return  or  be  acquitted;  or  until  the  disqualifi- 
cation or  inability  shall  cease;  or  until  a  new  governor  shall  be  elected  and  qualified. 

Sec.  20.  In  case  of  a  vacancy  in  the  office  of  governor,  for  any  other  cause  than 
those  herein  enumerated,  or  in  case  of  the  death  of  the  governor-elect  before  he  is 
qualified,  the  powers,  duties,  and  emoluments  of  the  office  shall  devolve  upon  the 
lieutenant-governor,  or  speaker  of  the  senate,  as  above  provided,  until  a  new  governor 
be  elected  and  qualified. 

Sec.  21.  Every  bill  which  shall  have  passed  the  senate  and  house  of  representatives 
shall,  before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve,  he  shall 
sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall 
have  originated;  and  the  said  house  shall  enter  the  objections  at  large  on  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  a  majority  of  the  mem- 
bers elected  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered;  and  if  approved  by  a 
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majority  of  ihe  members  elected,  it  shall  become  a  law,  notwithstanding  the  objections 
of  the  governor;  but  in  all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  to  be  entered  on  the  journal  of  each  house  respectively.  If  any 
bill  shall  not  be  returned  by  the  governor  within  ten  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  general  assembly  shall,  by  their  adjournment,  prevent  its  return, 
in  which  case  the  said  bill  shall  be  returned  on  the  first  day  of  the  meeting  of  the 
general  assembly,  after  the  expiration  of  said  ten  days,  or  be  a  law. 

Sec.  22.  There  shall  be  elected  by  the  qualified  electors  of  this  State,  at  the  same 
time  of  the  election  for  governor,  a  secretary  of  state,  whose  term  of  office  shall  be 
the  same  as  that  of  the  governor,  who  shall  keep  a  fair  register  of  the  official  acts  of 
the  governor,  and,  when  required,  shall  lay  the  same,  and  all  papers,  minutes,  and 
vouchers,  relative  thereto,  before  either  branch  of  the  general  assembly,  and  shall  per- 
form such  other  duties  as  shall  be  assigned  him  by  law,  and  shall  receive  a  salary  of 
eight  hundred  dollars  per  annum,  and  no  more,  except  fees:  Provided,  That  if  the 
office  of  secretary  of  state  should  be  vacated  by  death,  resignation,  or  otherwise,  it 
shall  be  the  duty  of  the  governor  to  appoint  another,  who  shall  hold  his  office  until 
another  secretary  shall  be  elected  and  qualified. 

Sec.  23.  There  shall  be  chosen,  by  the  qualified  electors  throughout  the  State,  an 
auditor  of  public  accounts,  who  shall  hold  his  ofiice  for  the  term  of  four  years,  and 
until  his  successor  is  qualified,  and  whose  duties  shall  be  regulated  by  law,  and  who 
shall  receive  a  salary,  exclusive  of  clerk-hire,  of  one  thousand  dollars  per  annum  for 
his  services,  and  no  more. 

Sec.  24.  There  shall  be  elected,  by  the  qualified  electors  throughout  the  State,  a 
State  treasurer,  who  shall  hold  his  office  for  two  years,  and  until  his  successor  is  qiiali- 
fied;  whose  duties  may  be  regulated  by  law,  and  who  shall  receive  a  salary  of  eight 
hundred  dollars  per  annum,  and  no  more. 

Sec.  25.  All  grants  and  commissions  shall  be  sealed  with  the  great  seal  of  state, 
signed  by  the  governor  or  person  administering  the  government,  and  countersigned 
by  the  secretary  of  state. 

Sec.  26.  The  governor  and  all  other  civil  officers  shall  be  liable  to  impeachment 
for  misdemeanor  in  office,  during  their  continuance  in  office,  and  for  two  years  there- 
after. 

ARTICLE  V. 

OF   THE  JUDICIARY   DEPARTMENT. 

Section  i.  The  judicial  power  of  this  State  shall  be,  and  is  hereby,  vested  in  one 
supreme  court,  in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace:  /V^- 
vided.  That  inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be  established 
by  the  general  assembly  in  the  cities  of  this  State,  but  such  courts  shall  have  a  uni- 
form organization  and  jurisdiction  in  such  cities. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  form 
a  quorum;  and  the  concurrence  of  two  of  said  judges  shall  in  all  cases  be  necessary 
to  a  decision. 

Sec.  3.  The  State  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as 
may  be,  and  the  qualified  electors  of  each  division  shall  elect  one  of  the  said  judges 
for  the  term  of  nine  years:  Provided,  That  after  the  first  election  of  such  judges,  the 
general  assembly  may  have  the  power  to  provide  by  law  for  their  election  by  the 
whole  State,  or  by  divisions,  as  they  may  deem  most  expedient. 

Sec.  4.  The  office  of  one  of  said  judges  shall  be  vacated,  after  the  first  election 
held  under  this  article,  in  three  years;  of  one,  in  six  years;  and  of  one,  in  nine  years; 
to  be  decided  by  lot,  so  that  one  of  said  judges  shall  be  elected  once  in  every  three 
years.  The  judge  having  the  longest  term  to  serve  shall  be  the  first  chief-justice;  after 
which,  the  judge  having  the  oldest  commission  shall  be  chief-justice. 

Sec.  5.  The  supreme  court  may  have  original  jurisdiction  in  cases  relative  to  the 
revenue,  in  cases  of  inandavnis,  habeas  corpus,  and  in  such  cases  of  impeachment  as 
may  be  by  law  directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdiction  in 
all  other  cases. 
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Sec  6  The  supreme  court  shall  hold  one  term  annually  in  each  of  the  aforesaid 
grand  divisions,  at  such  time  and  place,  in  each  of  said  divisions,  as  may  be  provided 

'^  Sec  7^^  The  State  shall  be  divided  into  nine  judicial  districts,  in  each  of  which  one 
circuit  judge  shall  be  elected  by  the  qualified  electors  thereof,  who  shall  hold  his  office 
for  the  term  of  six  years,  and  until  his  successor  shall  be  commissioned  and  qualified: 
Provided,  That  the  general  assembly  may  increase  the  number  of  circuits  to  meet  the 
future  exigencies  of  the  State.  ,    ,       .       .  ,    ,,  „    .  , 

Sec  8  There  shall  be  two  or  more  terms  of  the  circuit  court  held  annually  m  eacii 
county  of  this  State,  at  such  times  as  shall  be  provided  by  law;  and  said  courts  shall 
have  jurisdiction  in  all  cases  at  law  and  equity,  and  in  all  cases  of  appeals  from  all 

inferior  courts.  .  ,    „  ,     c,i  j  i     .i       i     ^• 

Sec  q.  All  vacancies  in  the  supreme  and  circuit  courts  shall  be  filled  by  the  election 
as  aforesaid:  Prmided,  however.  That  if  the  unexpired  term  does  not  exceed  one 
year,  such  vacancy  may  be  filled  by  executive  appointment. 

Sec  io.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  twelve  hundred 
dollars  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  circuit  courts 
shall  receive  a  salary  of  one  thou.sand  dollars  per  annum,  payable  quarterly,  and  no 
more  The  judges  of  the  supreme  and  circuit  courts  shall  not  be  eligible  to  any  other 
office  or  public  trust,  of  profit,  in  this  State  or  the  United  States,  during  the  term  for 
which  they  are  elected,  nor  for  one  year  thereafter.  All  votes  for  either  of  them  for 
any  elective  office,  (except  that  of  judge  of  the  supreme  or  circuit  courts,)  given  by 
the  general  assembly,  or  the  people,  shall  be  void.  ^  ,  .    o 

Sec.  II.  No  person  shall  be  eligible  to  the  office  of  judge  of  any  court  of  this  State 
who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this  State 
five  years  next  preceding  his  election,  and  who  shall  not  for  two  years  next  preced- 
ing his  election  have  resided  in  the  division,  circuit,  or  county  m  which  he  shall  be 
elected ;  nor  shall  any  person  be  elected  judge  of  the  supreme  court  who  shall  be,  at 
.the  time  of  his  election,  under  the  age  of  thirty-five  years;  and  no  person  shall  be 
eligible  to  the  office  of  judge  of  the  circuit  court  until  he  shall  have  attained  the  age 

of  thirty  years.  ,      r        ,.   i 

Sec.  12.  For  any  reasonable  cause,  to  be  entered  on  the  journals  of  each  house, 
which  shall  not  be  a  sufficient  ground  for  impeachment,  both  justices  of  the  supreme 
court  and  judges  of  the  circuit  court  shall  be  removed  from  office,  on  the  vote  of 
two-thirds  of  the  members  elected  to  each  branch  of  the  general  assembly  :  Provided 
always,  That  no  member  of  either  house  of  the  general  assembly  shall  be  eligible  to 
fill  the  vacancy  occasioned  by  such  .removal :  Pivvided  also.  That  no  removal  shall 
be  made  unless  the  justice  or  judge  complained  of  shall  have  been  served  with  a  copy 
of  the  complaint  against  him,  and  shall  have  an  opportunity  of  being  heard  in  his 

defence. 

Sec.  13.  The  first  election  for  justices  of  the  supreme  court  and  judges  of  the  circuit 
courts  shall  be  held  on  the  first  Monday  of  September,  1848. 

Sec.  14.  Thesecondelectionforone  justice  of  the  supreme  court  shall  be  held  on  the 
first  Monday  of  June,  1852  ;  and  every  three  years  thereafter  an  election  shall  be  held 
for  one  justice  of  the  supreme  court. 

Sec.  15.  On  the  first  Monday  of  June,  1855,  and  every  sixth  year  thereafter,  an 
election  shall  be  held  for  judges  of  the  circuit  courts:  Provided,  Whenever  an  addi- 
tional circuit  is  created,  such  provision  may  be  made  as  to  hold  the  second  election 
of  such  additional  judge  at  the  regular  elections  herein  provided. 

Sec.  16.  There  shall  be  in  each  county  a  court  to  be  called  a  county  court. 

Sec.  17.  One  county  judge  shall  be  elected  by  the  qualified  voters  of  each  county, 
who  shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected  and  qualified. 

Sec.  18.  The  jurisdiction  of  said  court  shall  extend  to  all  probate  and  such  other 
jurisdiction  as  the  general  assembly  may  confer  in  civil  cases,  and  such  criminal  cases 
as  may  be  prescribed  by  law,  where  the  punishment  is  by  fine  only,  not  exceeding  one 
hundred  dollars. 

Sec.  19.  The  county  judge,  with  such  justices  of  the  peace  in  each  county  as  may 
be  designated  by  law,  shall  hold  terms  for  the  transaction  of  county  business,  and 
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sliall  pcrtbrm  such  other  tlutics  :is  the  general  assembly  shall  prescribe:  VKvidcd,  The 
general  assembly  may  require  that  two  justices,  to  be  chosen  by  the  qualified  electors 
of  each  county, shall  sit  with  the  county  judge  in  all  cases;  and  there  shall  be  elected, 
quadrennially,  in  each  county,  a  clerk  of  the  county  court,  who  shall  be  ex-ojficio 
recorder,  whose  compensation  shall  be  fees:  Fnnided,  The  general  assembly  may, 
by  law,  make  the  clerk  of  the  circuit  court  ex-officio  recorder,  in  lieu  of  the  county 
clerk. 

Sec.  20.  The  general  assembly  shall  provide  for  the  compensation  of  the  county 
judge. 

Skc.  21.  The  clerks  of  the  supreme  and  circuit  courts,  and  State's  attorneys,  shall 
be  elected  at  the  first  special  election  for  judges.  The  second  election  for  clerks  of 
the  supreme  court  shall  be  held  on  the  first  Monday  of  June,  1855,  and  every  sixth 
year  thereafter.  The  second  election  for  clerks  of  the  circuit  courts  and  State's 
attorneys  shall  be  held  on  Tuesday  next  after  the  first  Monday  of  November,  1852, 
and  every  fourth  year  thereafter. 

Sec.  22.  All  judges  and  State's  attorneys  shall  be  commissioned  by  the  governor. 
Sec.  23.  The  election  of  all  officers,  and  the  filling  of  all  vacancies  that  may  happen 
by  death,  resignation,  or  removal,  not  otherwise  directed  or  provided  for  by  this  con- 
stitution, shall  be  made  in  such  a  manner  as  the  general  assembly  shall  direct :  Pro- 
vided, That  no  such  officer  shall  be  elected  by  the  general  assembly. 

Sec.  24.  The  general  assembly  may  authorize  the  judgments,  decrees,  and  decisions 
of  any  local  inferior  court  of  record,  of  original,  civil,  or  criminal  jurisdiction,  estab- 
lished in  a  city,  to  be  removed,  for  revision,  directly  mto  the  supreme  court. 

Sec  25.  County  judges,  clerks,  sheriffs,  and  other  county  officers,  for  wilful  neglect 
of  duty,  or  misdemeanor  in  office,  shall  be  liable  to  presentment  or  indictment  by  a 
grand  jury,  and  trial  by  a  petit  jury,  and,  upon  conviction,  shall  be  removed  from 
oflSce. 

Sec.  26.  All  process,  writs,  and  other  proceedings  shall  run  in  the  name  of  "  The 
people  of  the  State  of  Illinois.",  All  prosecutions  shall  be  carried  on  "  In  the  name 
and  by  the  authority  of  the  people  of  the  State  of  Illinois,"  and  conclude,  "Against  the 
peace  and  dignity  of  the  same." 

Sec.  27.  There  shall  be  elected  in  each  county  in  this  State,  in  such  districts  as  the 
general  assembly  may  direct,  by  the  qualified  electors  thereof,  a  competent  number  of 
justices  of  the  peace,  who  shall  hold  their  offices  for  the  term  of  four  years,  and  until 
their  successors  shall  have  been  elected  and  qualified,  and  who  shall  perform  such 
duties,  receive  such  compensation,  and  exercise  such  jurisdiction  as  may  be  pre- 
scribed by  law. 

Sec.  28.  There  shall  be  elected  in  each  of  the  judicial  circuits  of  this  State,  by  the 
qualified  electors  thereof,  one  Static's  attorney,  who  shall  hold  his  office  for  the  term  of 
four  years,  and  until  his  successor  shall  be  commissioned  and  qualified,  who  shall 
perform  such  duties  and  receive  such  compensation  as  may  be  prescribed  by  law  : 
Prcnnded,  That  the  general  assembly  may  hereafter  provide  by  law  for  the  election, 
by  the  qualified  voters  of  each  county  in  this  State,  of  one  county  attorney  for  each 
county,  in  lieu  of  the  State's  attorneys  provided  for  in  this  section ;  the  term  of  office, 
duties,  and  compensation  of  which  county  attorneys  shall  be  regulated  by  law. 

Sec.  29.  The  qualified  electors  of  each  county  in  this  State  shall  elect  a  clerk  of  the 
circuit  court,  who  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  suc- 
cessor shall  have  been  elected  and  qualified,  who  shall  perform  such  duties  and 
receive  such  compensation  as  may  be  prescribed  by  law.  The  clerks  of  the  supreme 
court  shall  be  elected,  in  each  division,  by  the  qualified  electors  thereof,  for  the  term 
of  six  years,  and  until  their  successors  shall  have  been  elected  and  qualified,  whose 
duties  and  compensation  shall  be  provided  by  law. 

Sec.  30.  The  first  grand  division  for  the  election  of  judges  of  the  supreme  court  shall 
consist  of  the  counties  of  Alexander,  Pulaski,  Massac,  Pope,  Hardin,  Gallatin,  SaHne, 
Williamson,  Johnson,  Union,  Jackson,  Randolph,  Perry,  Franklin,  Hamilton,  White, 
Wabash,  Edwards,  \Vayne,  Jefferson,  Washington,  Monroe,  Saint  Clair,  Clinton,  Marion, 
Clay,  Richland,  Lawrence,  Crawford,  Jasper,  Effingham,  Fayette,  Bond,  Madison, 
Jersey,  and  Calhoun. 
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The  second  grand  division  shall  consist  of  the  counties  of  Kdgar,  Coles,  Moultrie, 
Shelbv  Montgomery,  Macoupin,  Greene,  Pike,  Adams,  Highland,  Hancock,  McDon- 
ou-h  Schuyler  Brown,  Fulton,  Mason,  Cass,  Morgan,  Scott,  Sangamon,  Christian, 
Macon,   Piatt,   Champaign,  Vermillion,  De  Witt,  Logan,  Menard,  Cumberland,  and 

Clark  * 

The  third  grand  division  shall  consist  of  the  counties  of  Henderson,  Warren,  Knox, 
Peoria  Tazewell,  Woodford,  McLean,  Livingston,  Iroquois,  Will,  Grundy,  Kendall, 
La  Salle  Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock  Island,  Whitesides, 
Lee,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De  Kalb,  Boone,  Kane, 
McHenry,  Lake,  Cook,  and  Du  Page.  ,    ,,  1     .    1.^    ^  m 

Sec  ^i  The  terms  of  the  supreme  court  for  the  first  division  shall  be  held  at  Mount 
Vernon  in  leflerson  County;  for  the  second  division,  at  Springfield,  in  Sangamon 
County;  for  the  third  division,  at  Ottawa,  in  La  Salle  County;  until  some  other  place 
in  either  division  is  fixed  by  law.  ,       ••  ,    r 

Sec  ^-'  Appeals  and  writs  of  error  may  be  taken  from  the  circuit  court  oi  any 
county  to  the  supreme  court  held  in  the  division  which  includes  such  county,  or,  with 
the  consent  of  all  the  parties  in  the  cause,  to  the  supreme  court  m  the  next  adjoining 

'  Sec  s^  The  foregoing  districts  may,  after  the  taking  of  each  census  by  the  State, 
be  altered  if  necessary,  to  equalize  the  said  districts  in  population  ;  but  such  alteration 
shall  be  made  by  adding  to  such  district  such  adjacent  county  or  counties  as  will 
make  said  district  nearest  equal  in  population :  Piovided,  No  such  alteration  shall 
affect  the  office  of  any  judge  then  in  office. 

ARTICLE  VL 

ON  ELECTIONS  AND  THE  RIGHT  OF  SUFFRAGE. 

Section  i  In  all  elections  every  white  male  citizen  above  the  age  of  twenty-one 
years  having  resided  in  the  State  one  year  next  preceding  any  election,  shall  be  enti- 
tled to  vote  at  such  election;  and  every  white  mal^  inhabitant  of  the  age  aforesaid 
who  may  be  a  resident  of  the  State  at  the  time  of  the  adoption  of  this  constitution 
shall  have  the  right  of  voting  as  aforesaid;  but  no  such  citizen  or  inhabitant  shall  be 
entided  to  vote  except  in  the  district  or  county  in  which  he  shall  actually  reside  at  the 
time  of  such  election. 

Sec.  2.  All  votes  shall  be  given  by  ballot.  ,     .  u  v. 

Sec  3  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and  return- 
ing from  the  same.  .  r   1      • 

Sec.  4.   No  elector  shall  be  obliged  to  do  mihtia  duty  on  the  days  of  election,  except 

in  time  of  war  or  public  danger.  .      ,  •   o        , 

Sec.  5.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  State  by  reason 
of  his  absence  on  the  business  of  the  United  States  or  of  this  State. 

Sec  6  No  soldier,  seaman,  or  marine,  in  the  Army  or  Navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State  in  consequence  of  being  stationed  at  any  mib- 
tary  or  naval  place  within  the  same.  .      •      ,  ■     o  ■   ■, 

Sec  7  No  person  shall  be  elected  or  appointed  to  any  office  in  this  State,  civil  or 
military,  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in 
this  State  one  year  ne.xt  before  the  election  or  appointment. 

Sec.  8.  The  general  assembly  shall  have  full  power  to  pass  laws  excluding  from  the 
right  of  suffrage  persons  convicted  of  infamous  crimes. 

Sec.  9.  The  general  elections  shall  be  held  on  the  Tuesday  next  after  the  first  Mon- 
day of  November,  biennially,  until  otherwise  provided  by  law. 

ARTICLE  VII. 

OF    COUNTIES. 

Section  i  No  new  county  shall  be  formed  or  established  by  the  general  assembly, 
which  will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be 

'  McLean  County  was  addeil  to  the  second  division  l)y  tlie  act  of  February  i6.  :S65 
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taken,  to  less  contents  than  lour  hundred  square  miles;  nor  shall  any  county  be  formed 
of  less  contents;  nor  shall  any  line  thereof  pass  within  less  than  ten  miles  of  any 
county-seat  of  the  county  or  counties  proposed  to  be  divided. 

Sec.  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without 
submitting  the  question  to  a  vote  of  the  jieople  of  the  county,  nor  unless  a  majority 
of  all  the  legal  voters  of  the  county  voting  on  the  question  shall  vote  for  the  same. 

Sec.  3.  All  territory  which  has  been  ormaybe  stricken  off,  by  legislative  enactment, 
from  any  organized  county  or  counties,  for  the  purjjose  of  forming  a  new  county,  and 
which  shall  remain  unorganized  after  the  period  provided  for  such  organization,  shall 
be  and  remain  a  part  of  the  county  or  counties  from  which  it  was  originally  taken,  for 
all  purposes  of  county  and  State  government,  until  otherwise  provided  by  law. 

Sec.  4.  There  shall  be  no  territory  stricken  from  any  county  unless  a  majority  of 
the  voters  living  in  such  territory  shall  petition  for  such  division  ;  and  no  territory  shall 
be  added  to  any  county  without  the  consent  of  a  majority  of  the  voters  of  the  county 
to  which  it  is  proposed  to  be  added. 

Sec.  5.  No  county-seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to 
be  removed  shall  be  fixed  by  law,  and  a  majority  of  the  voters  of  the  county  shall  have 
voted  in  favor  of  its  removal  to  such  point. 

Sec.  6.  The  general  assembly  shall  provide,  by  a  general  law,  for  a  township  organi- 
zation, under  which  any  county  may  organize  whenever  a  majority  of  the  voters  of 
such  county,  at  any  general  election,  shall  so  determine;  and  whenever  any  county 
shall  adopt  a  township  organization,  so  much  of  this  constitution  as  provides  for  the 
management  of  the  fiscal  concerns  of  the  said  county  by  the  county  court  may  be  dis- 
pensed with,  and  the  affairs  of  said  county  may  be  transacted  in  such  manner  as  the 
general  assembly  may  provide. 

Sec.  7.  There  shall  be  elected  in  each  county  in  this  State,  by  the  qualified  electors 
thereof,  a  sheriflf,  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his  suc- 
cessor shall  have  been  elected  and  qualified:  Provided,  No  person  shall  be  eligible  to 
the  said  office  more  than  once  in  four  years. 

ARTICLE  VIII. 

MILITIA. 

Section  i.  The  militia  of  the  State  of  Illinois  shall  consist  of  all  free  male  able- 
bodied  persons  (negroes,  mulattoes,  and  Indians  excepted)  resident  of  the  State,  be- 
tween the  ages  of  eighteen  and  forty-five  years,  except  such  persons  as  now  are  or 
hereafter  maybe  exempted  by  the  laws  of  the  United  States  or  of  this  State,  and  shall 
be  armed,  equipped,  and  trained  as  the  general  assembly  may  provide  by  law. 

Sec.  2.  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms  shall  be 
compelled  to  do  militia  duty  in  time  of  peace,  provided  such  person  or  persons  shall 
fiay  an  equivalent  for  such  exemption. 

Sec.  3.  Company,  battalion,  and  regimental  officers,  staff-officers  excepted,  shall  be 
elected  by  the  persons  composing  their  several  companies,  battalions,  and  regiments. 

Sec.  4.  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their  brigades 
and  divisions,  respectively. 

Sec.  5.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold 
their  commissions  for  such  time  as  the  legislature  may  provide. 

Sec.  6.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  musters  and  election  of  officers, 
and  in  going  to  and  returning  from  the  same. 

ARTICLE  IX. 

OF   THE    REVENUE. 

Section  i."  The  general  assembly  may,  whenever  they  shall  deem  it  necessary,  cause 
to  be  collected  from  all  able-bodied  free  white  male  inhabitants  of  this  State,  over  the 
age  of  twenty-one  years  and  under  the  age  of  sixty  years,  who   are  entitled    to  the 
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light  of  suffrage,  a  capitation-tax  of  not  less  than  fifty  cents  nor  more  than  one  tlolhu 
each. 

Siic.  2.  The  general  assembly  shall  provide  for  levying  a  ta.x  by  valuation,  so  that 
every  person  and  corporation  shall  pay  a  tax  in  proportion  to  the  \'alue  of  his  or  her 
property  ;  such  value  to  be  ascertained  by  some  person  or  persons  to  be  elected  or 
appointed  in  such  manner  as  tlie  general  assembly  shall  direct,  and  not  otherwise;  but 
the  general  assembly  shall  have  power  to  ta.x  pedlers,  auctioneers,  brokers,  hawkers, 
merchants,  commission-merchants,  show-men,  jugglers,  innkeepers,  grocery-keepers, 
toll  bridges  and  ferries,  and  persons  using  and  exercising  franchises  and  privileges  in 
such  manner  as  they  shall  from  time  to  time  direct. 

Sec.  3.  'Ihe  property  of  the  State  and  counties,  both  real  and  i)ersonal,  and  such 
other  property  as  the  general  assembly  may  deem  necessary  for  scliool,  religious,  and 
charitable  purposes,  may  be  exempted  from  taxation. 

Sec.  4.  Hereafter  no  purchaser  of  any  land  or  town-lot,  at  any  sale  of  lands  or 
town-lots,  for  taxes  due  either  to  this  State,  or  any  county,  or  incorporated  town  or 
city  within  the  same;  or  at  any  sale  for  taxes  or  levies  authorized  by  the  laws  of  this 
State,  shall  be  entitled  to  a  deed  for  the  lands  or  town-lots  so  purchased  until  he  or 
she  shall  have  complied  with  the  following  conditions,  to  wit :  Such  purchaser  shall 
serve,  or  cause  to  be  served,  a  written  notice  of  such  purchase  on  every  person  in 
possession  of  such  land  or  town-lot,  three  months  before  the  expiration  of  the  time  of 
redemption  on  such  sale;  in  which  notice  he  sliall  state  when  he  purchased  the  land 
or  town-lot,  the  description  of  the  land  or  lot  he  has  purchased,  and  when  the  time  of 
redemption  will  expire.  In  like  manner  he  shall  serve  on  the  person  or  persons  in 
whose  name  or  names  such  land  or  lot  is  taxed  a  similar  written  notice,  if  such  per- 
son or  persons  shall  reside  in  the  county  where  such  land  or  lot  shall  be  situated  ;  and 
in  the  event  that  the  person  or  persons  in  whose  name  or  names  the  land  or  lot  is 
taxed  do  not  reside  in  the  county,  such  purchaser  shall  publish  such  notice  in  some 
newspaper  printed  in  such  county ;  and  if  no  newspaper  is  printed  in  the  county, 
then  in  the  nearest  new^spaper  that  is  jjublished  in  this  State  to  the  county  in  which 
such  lot  or  land  is  situated;  which  notice  shall  be  inserted  three  times,  the  last  time 
not  less  than  three  months  before  the  time  of  redemption  shall  expire.  Every  such 
purchaser,  by  himself  or  agent,  shall,  before  he  shall  be  entitled  to  a  deed,  make  an 
affidavit  of  having  complied  with  tlie  conditions  of  this  section,  stating  particularly 
the  facts  relied  on  as  such  compliance ;  which  affidavit  shall  be  delivered  to  the  per- 
son authorized  by  law  to  execute  such  tax-deed,  and  which  shall  by  him  be  filed  with 
the  officer  having  custody  of  the  records  of  lands  and  lots  sold  for  taxes,  and  entries 
of  redemption  in  the  county  where  such  land  or  lot  shall  lie,  to  be  by  such  officer 
entered  on  the  records  of  his  office  and  carefully  preserved  among  the  files  of  his  office; 
and  which  record  or  affidavit  shall  be  priina-facie  evidence  that  such  notice  has  been 
given.  Any  person  swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  of  per- 
jury, and  punished  accordingly.  In  case  any  person  shall  be  compelled  under  this 
section  to  publish  a  notice  in  a  newspaper,  then,  before  any  person  who  may  have 
a  right  to  redeem  such  land  or' lot  from  tax-sale  shall  be  permitted  to  redeem,  he  or 
she  shall  pay  the  officer  or  person  who  by  law  is  authorized  to  receive  such  redemp- 
tion-money, the  printer's  fee  for  publishing  such  notice,  and  the  expenses  of  swearing 
or  affirming  to  tlie  affidavit,  and  filing  the  same. 

Sec.  5.  The  corporate  authorities  of  counties,  townships,  school  districts,  cities, 
towns,  and  villages  may  be  vested  with  power  to  assess  and  collect  taxes  for  corporate 
purposes ;  such  taxes  to  be  uniform  in  respect  to  persons  and  property  within  the 
jurisdiction  of  the  body  imposing  the  same.  And  the  general  assembly  shall  require 
that  all  the  property  within  the  limits  of  municipal  corporations  belonging  to  individ- 
uals shall  be  taxed  for  the  payment  of  debts  contracted  under  authority  of  law. 

Sec.  6.  The  specifications  of  the  objects  and  subjects  of  taxation  shall  not  deprive 
the  general  assembly  of  the  power  to  require  other  objects  or  subjects  to  be  taxed  in 
such  manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  consti 
tution. 
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ARTICLE  X. 

CORPORATIONS. 

Section  i.  Corporations,  not  possessing  banking  ]wvvers  or  privileges,  may  be 
formed  under  general  laws,  but  shall  not  be  created  by  special  acts,  exce])t  for  munici- 
pal purposes,  and  in  cases  where,  in  the  judgment  of  the  general  assembly,  the  objects 
of  the  corporation  cannot  be  attained  under  general  laws. 

Sec.  2.  Dues  from  corporations,  not  jjossessing  banking  powers  or  privileges,  shall 
be  secured  by  such  individual  liabilities  of  the  corporators,  or  other  means,  as  may 
be  prescribed  by  law, 

Sec.  3.  No  State  bank  shall  hereafter  be  created,  nor  shall  the  State  own  or  be 
liable  for  any  stock  in  any  corporation  or  joint-stock  association  for  banking  purposes, 
to  be  hereafter  created. 

Sec.  4.  The  stockholders  in  every  corporation,  or  joint-stock  association  for  bank- 
ing purposes,  issuing  bank-notes,  or  any  kind  of  paper  credits  to  circulate  as  money, 
shall  be  individually  responsible,  to  the  amount  of  their  respective  share  or  shares  of 
stock  in  any  such  corporation  or  association,  for  all  its  debts  and  liabilities  of  every 
kind. 

Sec.  5.  No  act  of  the  general  assembly,  authorizing  corporations  or  associations 
with  banking  powers,  shall  go  into  eflect,  or  in  any  manner  be  in  force,  unless  the 
same  shall  be  submitted  to  the  people  at  the  general  election  next  succeeding  the 
passage  of  the  same,  and  be  approved  by  a  majority  of  all  the  votes  cast  at  such  elec- 
tion for  and  against  such  law. 

Sec.  6.  The  general  assembly  shall  encourage  internal  improvements,  by  passing 
liberal  laws  of  incorporation  for  that  purpose. 

ARTICLE  XL 

commons. 

All  lands  which  have  been  granted,  as  a  "common,"  to  the  inhabitants  of  any  town, 
hamlet,  village,  or  corporation,  by  any  person,  body  politic  or  corporate,  or  by  any 
government  having  power  to  make  such  grant,  shall  forever  remain  common  to  the 
inhabitants  of  such  town,  hamlet,  village,  or  corporation;  but  the  said  commons,  or 
any  of  them,  or  any  part  thereof,  may  be  divided,  leased,  or  granted,  in  such  manner 
as  may  hereafter  be  provided  by  law,  on  petition  of  a  majority  of  the  qualified  voters 
interested  in  such  common,  or  any  of  them. 

ARTICLE  XIL 

AMENDMENTS    TO    THE    CONSTITUTION. 

Section  i.  Whenever  two-thirds  of  all  the  members  elected  to  each  branch  of  the 
general  assembly  shall  think  it  necessary  to  alter  or  amend  this  constitution,  they  shall 
recommend  to  the  electors  at  the  next  election  of  members  of  the  general  assembly, 
to  vote  for  or  against  a  convention;  and  if  it  shall  appear  that  a  majority  of  all  the 
electors  of  the  State  voting  for  representatives  have  voted  for  a  convention,  the  gen- 
eral assembly  shall,  at  their  next  session,  call  a  convention  to  consist  of  as  many 
members  as  the  house  of  representatives  at  the  time  of  making  said  call,  to  be  chosen 
in  the  same  manner,  at  the  same  place,  and  by  the  same  electors,  in  the  same  districts 
that  chose  the  members  of  the  house  of  representatives;  and  which  convention  shall 
meet  within  three  months  after  the  said  election,  for  the  purpose  of  revising,  altering, 
or  amending  this  constitution. 

Sec.  2.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed  in 
either  branch  of  the  general  assembly;  and  if  the  same  shall  be  agreed  to  by  two- 
thirds  of  all  the  members-elect  in  each  of  the  two  houses,  such  proposed  amendment 
or  amendments  shall  be  referred  to  the  next  regular  session  of  the  general  assembly, 
and  shall  be  published  at  least  three  months  previous  to  the  time  of  holding  the  next 
30   O   L 
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1  .  ^f  .!„>  hr,ii<;o  of  icDrcsentativcs ;  and  if,  at  the  next  regular  scs- 
'^'^"'T,  r^'nSr  ss  ,  Wy  af  si  1  elecuon,  a  n.^jorhy  of  all  the  n.embers-elect 
sion  o    the  S^  i'-;-;'  I  ^^^^    ':^'>  ^"  ^,  ,  ,,,^„  ^grce  to  said  amendment  or  amend- 

"  'r\l  en'k  in  1  e  the"  ^t>  to  u bmit  the  s.4c  to  the  people  at  the  next  general 
"I'' don  or  1  en  adopt  on  or  rejection,  in  sueh  manner  as  may  be  preser>bed  b.y  law ; 
election  lor  ''^^Yn-ofntle  electors  voting  at  such  election  for  members  of  the  house 
'r         ^"Xssln^  vote  for  ^ueh  amendment  or  amendments,  the  same  shall 

tion  at  the  same  session. 

ARTICLE  XIII. 

DECLARATION    OF    RIGHTS. 

That  the  general,  great,  and  essential  prmciples  of  liberty  and  free  government  may 
^^^^  St  an^:rK!i't5i.^^rS^  independent,  and  have  certa. 
inhc^rent  ^idinSasible  rights,  among  which  are  those  of  enjoying  and  defendmg  hfe 
illS  and  of  acquiring,  possessing,  and  protecting  property  and  reputation,  and 

°'s'r":''1-har;il7ow:ris"mherent  in  the  people,  and  all  free  governments  are 
founded' on  their  au  hority,  and  instituted  for  their  peace,  safety,  and  happme  s. 
founded  on    heir  auto     y  ^^^^^^^  ^^^  indefeasible  right  to  worship  Almighty 

rod  according  to  the  dictates  of  their  own  consciences;  that  no  man  can  of  right  be 
?olelkd  to  ft  tend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  min- 
istn  aSnst  h  consent;  that  no  human  authority  can,  in  any  case  whatever  control 
or^meXe  with  the  right's  of  conscience;  and  that  no  preference  shall  ever  be  given 
hv  law  to  any  religious  establishments  or  modes  oi  worship.       ,.^      .       ^  „_ 

^Sec  4  rha[  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  oftice 
of  public  trust  under  this  State. 

Sec    =;    That  all  elections  shall  be  free  and  equal. .     .  a    \,  ^^      f<>„H  t.. 

Sec  6'  That  the  right  of  trial  by  jury  shall  remain  inviolate;  and  shall  extend  to 
•,11  nses  at  law  without  regard  to  the  amount  in  controversy 
all  cases  at  a.  S     ^j  ^^  ^^^^^^  ;„  ^l^eir  persons,  houses,  papers,  and  pos- 

sessionJfron  unreasonable  searches  and  seizures;  and  that  general  warrants,  whereby 
an  officer  may  be  commanded  to  search  suspected  places  without  evidence  of  the  fact 
committed  or  to  seize  any  person  or  persons  not  named,  whose  off^ences  are  not  par- 
Srly  described  and  supported  by  evidence,  are  dangerous  to  liberty,  and  ought 

"Iec  's'  Ctt  freeman  shall  be  imprisoned,  or  disseized  of  his  freehold  libertie^ 
or  privileges,  or  outlawed,  or  exiled,  or  m  any  manner  depnyed  o    his  life,  liberty,  or 

-y^^SW^Sit^^^  r'l^r?i^:t.t  to  be  heard  by 

Ince  o  vi^ne  es  n  his  favor;  and,  in  prosecutions  by  indictment  or  information,  a 
sneedvoubc  trial  by  an  impartial  jury  of  the  county  or  district  wherem  the  offence 
s^a  1  L^comrn  t  ed,  ^^hich  county  or  district  shall  have  been  previously  ascertained  by 
law    andUmt  he  shall  not  be  compelled  to  give  evidence  against  himself. 

Skc  10  No  person  shall  be  held  to  answer  for  a  criminal  offence  unless  on  the 
nre^entment  or  indTctment  of  a  grand  jury,  except  in  cases  of  impeachment,  or  in 
cas^s  Sable  by  justices  of  the  peaie,  or  arising  in  the  army  or  navy,  or  in  the 
m '1 1  a  when  tn  actua  service  in  time  of  war  or  public  danger:  Provided  \.  hat  justices 
o  he  ace  shall  try  no  person,  except  as  a  court  of  -quiry,  for  any  offence  punish- 
able with  imprisonment  or  death,  or  fine  above  one  hundred  dollars. 

Sp  I  No  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  o  his  fe 
or  Hmb  nor  shallaTy  man's  property  be  taken  or  applied  to  public  use  without  the 
consent' of  his  represeLatives  in  the  general  assembly,  nor  without  just  compensation 

''S::"^'Eve;n;erson  within  this  State  ought  to  find  a  certain  remedy  in  the  laws 


CONSTITUTION  OI'   1S4S.  ^Qj 

for  all  injuries  or  wrongs  wliicli  he  may  receive  in  his  person,  jirojierty,  or  character; 
he  ought  to  obtain  riglit  and  justice  freely,  and  without  being  oliliged  to  purchase  it, 
complete!)'  and  without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

Sec.  13.  That  all  ])ersons  shall  be  bailable  liy  sufficient  sureties,  unless  for  capital 
offences  where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the 
writ  of  /lalh-as  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence;  the  true 
design  of  all  punishment  being  to  reform,  not  to  exterminate,  mankind. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law,  or  in  cases  where  there  is  strong  presumption  of  fraud. 

Sec.  16.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  State, 
except  as  a  punishment  for  crime  whereof  the  party  shah  have  been  duly  convicted. 

Sec.  17.  No  ex  post  facto  law,  nor  any  law  impairing  the  obligation  of  contracts, 
shall  ever  be  made;  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

Sec.  18.  That  no  person  .shall  be  liable  to  be  transported  out  of  this  State  for  any 
offence  committed  within  the  same. 

Sec.  19.  That  a  frequent  recurrence  to  the  fundamental  principles  of  civil  govern- 
ment is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

Sec.  20.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

Sec.  21.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner 
to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply  to  the 
general  assembly  for  redress  of  grievances. 

Sec.  22.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  except  in  manner  prescribed  by  law. 

Sec.  23.  The  printing-presses  shall  be  free  to  every  person  who  undertakes  to  exam- 
ine the  proceedings  of  the  general  assembly,  or  any  branch  of  government;  and 
no  law  shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man;  and  every  citizen  may 
freely  speak,  write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty. 

Sec.  24.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  officers,  or  of  men  acting  in  a  public  capacity,  or  when  the  matter  published 
is  proper  for  public  information,  the  truth  thereof  may  be  given  in  evidence;  and  in 
all  indictments  for  libels,  the  jury  shall  have  the  right  of  determining  both  the  law 
and  the  fact,-  under  the  direction  of  the  court,  as  in  other  cases. 

Sec.  25.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  fight  a  duel, 
or  send  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a 
duel,  shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit  in  this 
State,  and  shall  be  punished  otherwise  in  such  manner  as  is  or  may  be  prescribed  by  law. 

Sec.  26.  Th.at  from  and  after  the  adoption  of  this  constitution  every  person  who 
shall  be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  civil  or  mili- 
tary, legislative,  executive,  or  judicial,  under  the  government  of  this  State,  shall,  before 
he  enters  upon  the  duties  of  his  office,  in  addition  to  the  oath  prescribed  in  this  con- 
stitution, take  the  following  oath:  "  I  do  solemnly  swear  [or  affirm,  as  the  case  may  be] 
that  I  have  not  fought  a  duel,  nor  sent  or  accepted  a  challenge  to  fight  a  duel,  the 
probable  issue  of  which  might  have  been  the  death  of  either  party,  nor  been  a  second 
to  either  party,  nor  in  any  manner  aided  or  assisted  in  such  duel,  nor  been  knowingly 
the  bearer  of  such  challenge  or  acceptance,  since  the  adoption  of  the  constitution; 
and  that  I  will  not  be  so  engaged  or  concerned,  directly  or  indirectly,  in  or  about  any 
such  duel,  during  my  continuance  in  office;  so  help  me  God." 

ARTICLE  XIV, 

PERSONS   OF   COLOR 

The  general  assembly  shall,  at  its  first  session  under  tne  amended  constitution,  pass 
such  laws  as  will  effectually  prohibit  free  persons  of  color  from  immigrating  to  and 
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settling  in  this  Statu  ;   and   to   effectually  prevent  the  owners  of  slaves  from  bringing 
them  into  this  State,  for  the  purpose  of  setting  them  free. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in 
the  constitution  of  this  State,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
ordained  and  declared: 

Section  i.  That  all  laws  in  force  at  the  adoption  of  this  constitution,  not  incon- 
sistent therewith,  and  all  rights,  actions,  ])rosecutions,  claims,  and  contracts  of  this 
State,  individuals  or  bodies-corporate,  shall  continue,  and  be  as  valid  as  if  this  consti- 
tution had  not  been  adopted. 

Sec.  2.  That  all  fines,  penalties,  and  forfeitures  due  and  owing  to  the  State  of  Illi- 
nois under  the  present  constitution  and  laws  shall  inure  to  the  use  of  the  people  of 
the  State  of  Illinois  under  this  constitution. 

Sec.  3.  Recognizances,  bonds,  obligations,  and  all  other  instruments  entered  into 
or  executed,  before  the  adoption  of  this  constitution,  to  the  people  of  the  State  of  Illi- 
nois, to  any  State  or  county  officer  or  public  body,  shall  remain  binding  and  valid, 
and  rights  and  liabilities  upon  the  same  shall  continue,  and  all  crimes  and  misde- 
meanors shall  be  tried  and  punished  as  though  no  change  had  been  made  in  the  con- 
stitution of  the  State. 

Sec.  4.  That  "Article  XI,"  entitled  "Commons,"  is  hereby  adopted  as  apart  of 
the  constitution  of  this  State,  without  being  submitted  to  be  voted  upon  by  the  people. 

Sec.  5.  That  at  the  first  election  fi.xed  by  this  constitution  for  the  election  of  judges, 
there  shall  be  elected  one  circuit  judge  in  each  of  the  nine  judicial  circuits  now- 
established  in  this  State. 

Sec.  6.  The  county  commissioners'  courts  and  the  probate  justices  of  the  several 
counties  shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  the 
county  court,  provided  in  this  constitution,  is  organized  in  pursuance  of  an  act  of  the 
general  assembly  to  be  passed  at  its  first  session. 

Sec.  7.  That  the  clerk  of  the  circuit  court,  in  each  county  fixed  by  this  constitution 
as  the  place  for  holding  the  supreme  court,  except  in  the  county  of  Sangamon,  shall 
be  t'x-pfficio  clerk  of  the  supreme  court,  until  the  clerks  of  said  court  shall  be  elected 
and  qualified,  as  provided  in  this  constitution,  and  all  laws  now  in  force,  in  relation 
to  the  clerk  of  the  supreme  court,  shall  be  applicable  to  said  clerks  and  their  duties. 

Sec.  8.  That  the  sheriffs,  State  attorneys,  and  all  other  officers  elected  under  this 
constitution,  shall  perform  such  duties  as  shall  be  prescribed  by  law. 

Sec.  9.  That  the  oaths  of  office  herein  required  to  be  taken  may  be  administered 
by  a  justice  of  the  peace  until  otherwise  provided  by  law. 

Sec.  10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption 
or  rejection  at  an  election  to  be  held  on  the  first  Monday  in  March,  A.  D.  1848,  and 
there  shall  also  be  submitted  for  adoption  or  rejection,  at  the  same  time,  the  separate 
articles  in  relation  to  the  emigration  of  colored  persons  and  the  public  debt. 

Sec.  II.  That  every  person  entitled  to  vote  for  members  of  the  general  assembly, 
by  the  constitution  and  laws  now  in  force,  shall  on  the  first  Monday  in  March,  A.  D. 
1848,  be  entitled  to  vote  for  the  adoption  or  rejection  of  this  constitution,  and  for  and 
against  the  aforesaid  articles  separately  submitted,  and  the  said  qualified  electors  shall 
vote  in  the  counties  in  which  they  respectively  reside,  at  the  usual  places  of  voting, 
and  not  elsewhere;  and  the  said  election  shall  be  conducted  according  to  the  laws 
now  in  force  in  relation  to  the  election  of  governor,  so  far  as  applicable,  except  as 
herein  otherwise  provided. 

Sec.  12.  [As  this  section  merely  gave  the  form  of  poll-book  to  be  used  when  the 
constitution  was  submitted  to  the  people,  it  is  omitted,  the  event  having  passed.] 

Sec.  13.  That  the  returns  of  the  votes  for  the  adoption  or  rejection  of  this  consti- 
tution, and  for  and  against  the  separate  articles  submitted,  shall  be  made  to  the  secre- 
tary of  state  within  fifty  days  after  the  election,  and  the  returns  of  the  votes  shall, 
within  five  days  thereafter,  be  examined  and  canvassed  by  the  auditor,  treasurer,  and 
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secretary  of  state,  or  any  two  of  them,  in  the  jiresence  of  the  governor,  and  procla- 
mation shall  be  made  by  the  governor  forthwith  of  the  result  of  the  i)olls.  If  it  shall 
appear  that  a  majority  of  all  the  votes  [)ollctl  are  for  the  adoption  of  this  constitution, 
it  shall  be  the  sujjreme  law  of  the  land,  from  and  after  the  first  day  of  April,  A.  D. 
1848;  but  if  it  sliall  a[)pear  that  a  majority  of  the  votes  [lolled  were  given  against  the 
constitution,  the  same  sliall  be  null  and  void.  If  it  shall  further  ajipear  that  a  majority 
of  the  votes  polled  shall  have  been  given  for  the  separate  article  in  relation  to  colored 
persons,  or  the  article  for  the  two-mill  tax,  then  said  article  or  articles  shall  be  and 
form  a  part  of  this  constitution,  otherwise  said  article  or  articles  shall  be  null  and  void. 

Sec.  14.  That  if  this  constitution  shall  be  ratified  by  the  people,  the  governor  shall 
forthwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sheriffs  of  the 
several  counties  in  this  State,  or,  in  case  of  vacancy,  to  the  coroners,  for  the  election 
of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  constitution  or  schedule; 
and  it  shall  be  the  duty  of  said  sheriffs  or  coroners  to  give  at  least  twenty  days'  notice 
of  the  time  and  place  of  said  election,  in  the  manner  now  provided  by  law. 

Sec.  15.  The  general  assembly  shall,  at  its  first  session  after  the  adoption  of  this 
constitution,  provide  by  law  for  the  mode  of  voting  by  ballot,  and  also  for  the  manner 
of  returning,  canvassing,  and  certifying  the  number  of  votes  cast  at  any  election;  and 
until  said  law  shall  be  passed,  all  elections  shall  be  viva  vocc^  and  the  laws  now  in  force 
regulating  elections  shall  continue  in  force  until  the  general  assembly  shall  provide 
otherwise,  as  herein  directed. 

Sec.  16.  That  the  first  general  election  of  governor,  secretary  of  state,  auditor, 
treasurer,  and  members  of -the  general  assembly,  and  of  such  other  officers  as  are  to 
be  elected  at  the  same  time,  shall  be  held  on  the  first  Monday  of  August,  eighteen 
hundred  and  forty-eight,  anything  in  this  constitution  to  the  contrary  notwithstanding. 
County  officers  then  elected  shall  hold  their  respective  offices  until  their  successors 
are  elected  or  appointed,  in  conformity  with  laws  hereinafter  enacted. 

Sec.  17.  That  returns  of  the  election  of  justices  of  the  supreme  and  judges  of  the 
circuit  courts,  secretary  of  state,  auditor,  and  treasurer,  shall  be  made  and  canvassed 
as  is  now  provided  by  law  for  Representatives  in  Congress;  and  returns  for  members 
of  the  general  assembly  and  county  officers  shall  be  made  and  canvassed  as  is  now 
provided  by  law. 

Sec.  18.  That  all  laws  of  the  State  of  Illinois,  and  all  official  writings,  and  the 
executive,  legislative,  and  judicial  proceedings,  shall  be  conducted,  preserved,  and 
published  in  no  other  than  the  English  language. 

Sec.  19.  On  the  first  Monday  in  December,  one  thousand  eight  hundred  and  forty- 
eight,  the  term  of  office  of  judges  of  the  supreme  court.  State's  attorneys,  and  of  the 
clerks  of  the  supreme  and  circuit  courts,  shall  expire;  and  on  said  day  the  term 
of  office  of  the  judges.  State's  attorneys,  and  clerks  elected  under  the  provisions  of 
this  constitution  shall  commence.  The  judges  of  the  supreme  court,  elected  as  afore- 
said, shall  have  and  exercise  the  powers  and  jurisdiction  conferred  upon  the  present 
judges  of  that  court;  and  the  said  judges  of  the  circuit  courts  shall  have  and  exercise 
the  powers  and  jurisdiction  conferred  upon  the  judges  of  those  courts,  subject  to 
the  provisions  of  this  constitution. 

Sec.  20.  On  the  first  Monday  in  December,  one  thousand  eight  hundred  and  forty- 
eight,  jurisdiction  of  all  suits  and  proceedings  then  pending  in  the  present  supreme 
court  shall  become  vested  in  the  supreme  court  established  by  this  constitution,  and 
shall  be  finally  adjudicated  by  the  court  where  the  same  may  be  pending.  The  juris- 
diction of  all  suits  and  proceedings  then  pending  in  the  circuit  courts  of  the  several 
counties  shall  be  vested  in  the  circuit  courts  of  said  counties. 

Sec.  21.  The  Cook  and  Jo  Daviess  County  courts  shall  continue  to  exist,  and  the 
judge  and  other  officers  of  the  same  remain  in  office,  until  otherwise  provided  by  law. 

Sec.  22.  Until  otherwise  provided  by  law,  the  terms  of  the  supreme  court  shall  be 
held  as  follows:  In  the  first  division,  on  the  first  Monday  of  December,  A.  D.  1848, 
and  annually  thereafter;  in  the  second  division,  on  the  third  Monday  of  December, 
A.  D.  1848,  and  annually  thereafter;  in  the  third  division,  on  the  first  Monday  of 
February,  A.  D.   1849,  and  annually  thereafter.     The  sheriffs  of  Jefferson  and  La 
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be  contested.  ,     .  ^    ,     ^,,,,„rnp  rourt  shall  be  tried  by  the 

Wv  shall  prescribe  the  manner  of  proceeding  therem. 

„r:irar;-':;r/.«,,Tisiii£S^^^^^^^^^^^^^ 
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Henry  W.  Moore,  SccrcUvy- 

Harman  G.  Reynolds,  Assistant  Secretary. 


AMENDMENT  TO  THE  CONSTITUTION  OF   1848. 

RATIFIED   1851. 

A.T  XV  There  shall  be  annually  assessed  and  collected,  in  the  same  manner  as 
otlfer  Sn^e  r'eJenue  n  ay  be  assessed  and  collected,  a  tax  of  two  mills  upon  each  dollar  s 

iv^h  of  taxaWe  property,  in  addition  to  all  other  taxes,  to  be  applied  as  follows,  to 
worth  of  V^'^^^^^P'^Pf'^shall  be  kept  separate,  and  shall  annually,  on  the  first  day  of 
wit:  ^hef""dsocrea  ed  shal   be  kep^  ^^^^  g^^^^  indebtedness, 

^^""'H^^n  thfcS  ai  d  schi   ind^btedifess,  as  may',  for  that  purpose,  be  presented 
bfth     holders  "^^^^^^^^  to  be  entered  as  credits  upon,  and,  to  that  mtent,  in 

extinguishment  of  the  principal  of  said  mdebtedness. 

CONSTITUTION  OF  ILLINOIS— 1870.* 
PREAMBLE. 

lish  this  constitution  for  the  State  of  Illinois. 

ARTICLE  I. 

BOUNDARIES.  >. 

The  boundaries  and  jurisdiction  of  the  State  shall  be  as  follows,  to  wit:  Beginning 
atSmr,? rL  Wibash  River,  thence  up  the  same,  and  .^.  the  line  of  Indi- 
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the  Mississippi  River,  and  thence  down  along  tlie  middle  of  that  river  to  its  con- 
tinence with  the  Ohio  Ri\'er,  and  thence  up  the  latter  river,  along  its  northwestern 
shore,  to  the  place  of  lieginning  :  Pnn'idcd,  That  this  State  shall  exercise  sncli  juris- 
diction upon  the  Ohio  Ri\er  as  she  is  now  entitled  to,  or  such  as  may  hereafter  be 
agreed  upon  by  this  State  anil  the  State  of  Kentucky. 

ARTICLE  II. 

BILL   OF    RIGHTS. 

Section  i.  All  men  are  by  nature  free  and  independent,  ai^d  have  certain  inherent 
and  inalienable  rights;  among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  To 
secure  these  rights  and  the  protection  of  property,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed. 

Sec.  2,  No  person  shall  be  deprived  of  life,  liberty,  or  property  without  due  process 
of  law. 

Sec.  3.  The  free  e.xercise  and  enjoyment  of  religious  profession  and  worship,  with- 
out discrimination,  shall  forever  be  guaranteed;  and  no  person  shall  be  denied  any 
civil  or  political  right,  privilege,  or  capacity  on  account  of  his  religious  opinions; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  construed  to  dispense  with 
oaths  or  affirmations,  excuse  acts  of  licentiousness,  or  justify  [jractices  inconsistent 
with  the  peace  or  safety  of  the  State.  No  person  shall  be  required  to  attend  or  sup- 
port any  ministry  or  place  of  worship  against  his  consent,  nor  shall  any  preference  be 
given  by  law  to  any  religious  denomination  or  mode  of  worship. 

Sec.  4.  Every  person  may  freely  speak,  write,  and  publish  on  all  subjects,  being  re- 
sponsible for  the  abuse  of  that  liberty;  and  in  all  trials  for  libel,  both  civil  and  crim- 
inal, the  truth,  when  published  with  good  motives  and  for  justifiable  ends,  shall  be  a 
sufficient  defence. 

Sec.  5.  The  right  of  trial  by  jury,  as  heretofore  enjoyed,  shall  remain  inviolate; 
but  the  trial  of  civil  cases  before  justices  of  the  peace  by  a  jury  of  less  than  twelve 
men  may  be  authorized  by  law. 

Sec.  6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  searches  and  seizures  shall  not  be  violated;  and  no  war- 
rant shall  issue  without  probable  cause,  supported  by  affidavit,  particularly  describing 
the  place  to  be  searched  and  the  persons  or  things  to  be  seized. 

Sec.  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  except  for  capital  ofiTences, 
where  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  criminal  offence  unless  on  indict- 
ment of  a  grand  jury,  except  in  cases  in  which  the  punishment  is  by  fine,  or  imprison- 
ment otherwise  than  in  the  penitentiary,  in  cases  of  impeachment,  and  in  cases 
arising  in  the  army  or  navy,  or  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger  :  Provided,  That  the  grand  jury  may  be  abolished  by  law  in  all  cases. 

Sec.  9.  In  all  criminal  prosecutions  the  accused  .shall  have  the  right  to  appear 
and  defend  in  person  and  by  counsel;  to  demand  the  nature  and  cause  of  the  accu- 
sation, and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and  to  have 
process  to  compel  the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public 
trial  by  an  impartial  jury  of  the  county  or  district  in  which  the  offi^nce  is  alleged  to 
have  been  committed. 

Sec.  10.  No  person  shall  be  compelled  in  any  criminal  case  to  give  evidence 
against  himself,  or  be  twice  put  in  jeopardy  for  the  same  offence. 

Sec.  II.  All  penalties  shall  be  proportioned  to  the  nature  of  t^ie  offence;  and  no 
conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate ;  nor  shall  any  per- 
son be  transported  out  of  the  State  for  any  offence  committed  within  the  same. 

Sec.  12.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliver  up 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be  prescribed  by 
law ;  or  in  cases  where  there  is  strong  presumption  of  fraud. 
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St:c.  13.  Private  property  shall  not  betaken  or  damaged  for  public  use  without  just 
compensation.  Such  compensation,  when  not  made  by  the  State,  shall  be  ascertained 
by  a  jury,  as  shall  be  prescribed  by  law.  'l"he  fee  of  land  taken  for  railroad  tracks, 
without  consent  of  the  owners  thereof,  shall  remain  in  sucli  owners,  subject  to  the 
use  for  which  it  is  taken. 

Sec.  14.  No  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
making  any  irrevocable  grant  of  special  privileges  or  immunities,  shall  be  passed. 

Sec.  15.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

Sec.  16.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec.  17.  The  people  have  the  right  to  assemble  in  a  peaceable  manner  to  consult 
for  the  common  good,  to  make  known  their  opinions  to  their  representatives,  and  to 
apply  for  redress  of  grievances. 

Sec.  18.  All  elections  shall  be  free  and  equal. 

Sec.  19.  Every  person  ought  to  find  a  certain  remedy  in  the  laws  for  all  injuries 
and  wrongs  which  he  may  receive  in  his  person,  property,  or  reputation;  he  ought  to 
obtain,  by  law,  right  and  justice  freely  and  without  being  obliged  to  purchase  it, 
completely  and  without  denial,  promptly  and  without  delay. 

Sec.  20.  A  frequent  recurrence  to  the  fundamental  principles  of  civil  government 
is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 

ARTICLE  III. 

DISTRIBUTION    OF    POWERS. 

The  powers  of  the  government  of  this  State  are  divided  into  three  distinct  depart- 
ments, the  legislative,  executive,  and  judicial;  and  no  person,  or  collection  of  persons, 
being  one  of  tiiese  departments,  shall  exercise  any  power  properly  belonging  to  either 
of  the  others,  except  as  hereinafter  expressly  directed  or  permitted. 

ARTICLE  IV. 
legislative  department. 

Section  i.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  shall 
consist  of  a  senate  and  house  of  representatives,  both  to  be  elected  by  the  people. 

Sec.  2.  An  election  for  members  of  the  general  assembly  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  November,  in  the  year  of  our  Lord  1870,  and 
every  two  years  thereafter,  in  each  county,  at  such  places  therein  as  may  be  provided 
by  law.  When  vacancies  occur  in  either  house,  the  governor,  or  person  exercising 
the  powers  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  3.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of 
twenty-five  years,  or  a  representative  who  shall  not  have  attained  the  age  of  twenty- 
one  years.  No  person  shall  be  a  senator  or  representative  who  shall  not  be  a 
citizen  of  the  United  States,  and  who  shall  not  have  been  for  five  years  a  resident  of 
this  State,  and  for  two  years  next  preceding  his  election  a  resident  within  the  territory 
forming  the  district  from  which  he  is  elected.  No  judge  or  clerk  of  any  court,  secre- 
tary of  state,  attorney-general.  State's  attorney,  recorder,  sheriflT,  or  collector  of  pub- 
lic revenue,  member  of  either  House  of  Congress,  or  person  holding  any  lucrative 
office  under  the  United  States  or  this  State,  or  any  foreign  government,  shall  have  a 
seat  in  the  general  assembly:  Ptovided,  That  appointments  in  the  militia,  and  the 
offices  of  notary  public  and  justice  of  the  peace,  shall  not  be  considered  lucrative. 
Nor  shall  any  person  holding  any  office  of  honor  or  profit  under  any  foreign  gov- 
ernment, or  under  the  Government  of  the  United  States,  (except  postmasters  whose 
annual  compensation  does  not  exceed  the  sum  of  $300,)  hold  any  oflSce  of  honor  or 
profit  under  the  authority  of  this  State. 

Sec.  4.  No  person  who  has  been,  or  hereafter  shall  be,  convicted  of  bribery,  per- 
jury, or  other  infamous  crime,  nor  any  person  who  has  been  or  may  be  a  collector 
or  holder  of  public  moneys,  who  shall  not  have  accounted  for  and  paid  over,  accord- 
ing to  law,  all  such  moneys  due  from  him,  shall  be  eligible  to  the  general  assembly, 
or  to  any  office  of  profit  or  trust  in  this  State. 

Sec.  5.  Members  of  the  general  assembly,  before  they  enter  upon  their  official 
duties,  shall  take  and  subscribe  the  following  oath  or  affirmation: 


CONSTITUTION  OI-    1S70.  473 

"  I  do  solemnly  swear  (or  aftirni)  that  I  will  support  the  Constitution  of  the  United 
States  and  the  constitution  of  tiie  State  of  Illinois,  and  will  faithfully  discharge  the 
duties  of  senator  (or  representative)  according  to  the  best  of  my  ability;  and  that 
I  have  not,  knowingly  or  intentionally,  paid  or  contributed  anything,  or  made  any 
promise  in  the  nature  of  a  bribe,  to  directly  or  indirectly  inlluence  any  vote  at  tiie 
election  at  which  I  was  chosen  to  fill  the  said  office,  and  have  not  accepted,  nor  will 
1  accept  or  receive,  directly  or  indirectly,  any  money  or  other  valuable  thing,  from 
any  corporation,  company,  or  person,  for  any  vote  or  influence  I  may  give  or  with- 
hold on  any  bill,  resolution,  or  appropriation,  or  for  any  other  official  act." 

This  oath  shall  be  administered  by  a  judge  of  the  supreme  or  circuit  court  in  the 
hall  of  the  house  to  which  the  member  is  elected,  and  the  secretary  of  state  shall 
record  and  file  the  oath  subscribed  by  each  member.  Any  member  who  shall  refuse 
to  take  the  oath  herein  prescribed  shall  forfeit  his  office,  and  every  member  who 
shall  be  convicted  of  having  sworn  falsely  to  or  of  violating  his  said  oath  shall 
forfeit  his  office  and  be  disqualified  thereafter  from  holding  any  office  of  profit  or 
trust  in  this  State. 

Sec.  6.  The  general  assembly  shall  apportion  the  State  every  ten  years,  beginning 
with  the  year  1871,  by  dividing  the  population  of  the  State,  as  ascertained  by  the 
Federal  census,  by  the  number  51,  and  the  quotient  shall  be  the  ratio  of  representa- 
tion in  the  senate.  The  State  shall  be  divided  into  fifty-one  senatorial  districts,  each 
of  which  shall  elect  one  senator,  whose  term  of  office  shall  be  four  years.  The  sena- 
tors elected  in  the  year  of  our  Lord  1872,  in  districts  bearing  odd  numbers,  shall 
vacate  their  offices  at  the  end  of  two  years,  and  those  elected  in  districts  bearing 
even  numbers,  at  the  end  of  four  years;  and  vacancies  occurring  by  the  expiration  of 
term  shall  be  filled  by  the  election  of  senators  for  the  full  term.  Senatorial  districts  . 
shall  be  formed  of  contiguous  and  compact  territory,  bounded  by  county  lines,  and 
contain  as  nearly  as  practicable  an  equal  number  of  inhabitants;  but  no  district  shall 
contain  less  than  four-fifths  of  the  senatorial  ratio.  Counties  containing  not  less  than 
the  ratio  and  three-fourths  may  be  divided  into  separate  districts,  and  shall  be  en- 
titled to  two  senators,  and  to  one  additional  senator  for  each  number  of  inhabitants 
equal  to  the  ratio  contained  by  such  counties  in  excess  of  twice  the  number  of  said 
ratio. 

Note. — By  the  adoption  of  minority  representation,  sections  seven  and  eight  of 
this  article  cease  to  be  a  part  of  the  constitution;  but  since  the  apportionment  of  rep- 
resentatives for  1870  is  governed  by  their  provisions,  the  reader  will  find  them  in  a 
note  at  the  end.  Under  section  twelve  of  the  schedule,  and  the  vote  of  adoption, 
the  following  section  relating  to  minority  representation  is  substituted  for  said  sections : 

Secs.  7  and  8.  The  house  of  representatives  shall  consist  of  three  times  the  num- 
ber of  the  members  of  the  senate,  and  the  term  of  office  shall  be  two  years.  Three 
representatives  shall  be  elected  in  each  senatorial  district  at  the  general  election  in  the 
year  A.  U.1872,  and  every  two  years  thereafter.  In  all  elections  of  representatives 
aforesaid  each  qualified  voter  may  cast  as  many  votes  for  one  candidate  as  there  are 
representatives  to  be  elected,  or  may  distribute  the  same,  or  equal  parts  thereof, 
among  the  candidates,  as  he  shall  see  fit;  and  the  candidates  highest  in  votes  shall 
be  declared  elected. 

Sec.  9.  The  sessions  of  the  general  assembly  shall  commence  at  twelve  o'clock  noon 
on  the  Wednesday  next  after  the  first  Monday  in  January  in  the  year  next  ensuing  the 
election  of  members  thereof,  and  at  no  other  time,  unless  as  provided  by  this  consti- 
tution. A  majority  of  the  members  elected  to  each  house  shall  constitute  a  quorum. 
Each  house  shall  determine  the  rules  of  its  proceedings,  and  be  the  judge  of  the  elec- 
tion, returns,  and  qualifications  of  its  members ;  shall  choose  its  own  officers ;  and  the 
senate  shall  choose  a  temporary  president  to  preside  when  the  lieutenant-governor 
shall  not  attend  as  president  or  shall  act  as  governor.  The  secretary  of  state  shall 
call  the  house  of  representatives  to  order  at  the  opening  of  each  new  assembly,  and 
preside  over  it  until  a  temporary  presiding  officer  thereof  shall  have  been  chosen  and 
shall  have  taken  his  seat.  No  member  shall  be  expelled  by  either  house  except  by  a 
vote  of  two-thirds  of  all  the  members  elected  to  that  house,  and  no  member  shall  be 
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twice  cxpclkd  lor  th.  sa.nc  offc.KX-.      K^u  h   house  may  puiush  by  imp.u.onn.eU   .  ,i> 
c  son  not  a  member  wl>o  shall  be  guilty  of  disrespect  to  the   house  by  d.son  e.ly    . 
contem   nous  behavior  in  its  presence;  but  no  such  unpnsonmentshalextcn.l  beyond 
twenty'ourhoursatonetimel  unless  the   person  shall  persist  ,n  such  disorderly  or 
cont^nptuous^behav^r.^  each   house  and  of  committees  of  the  whole  shall  be  kept 
onen   except  in  such  cases  as,  in  the  opinion  of  the  house,  require  secrecy.     Neither 
hou";  shall   without  the  consent  of  the  other,  adjourn  for  more  than  two  days,  or  to 
anv  other    lace  than  that  m  which  the  two  houses  shall  be  sitting.     Kach  house  shall 
S^°aou£l  of  its  proceedings,  which   shall  be  Published      In  the  senate  at    1^ 
reciuest  of  two  members,  and  in  the  house,  at  the  request  of  five  members,  the  yeas 
a^Xmys  sha'be  taken  on  any  question  and  entered  upon  the  journal.     Any  two  mern- 
bes  of  either  house  shall  hJe  liberty  to  dissent  from  and  protest  m  respectful  lan- 
guage  against  any  act  or  resolution  which  they  think  injurious  to  the  public  or  to  any 
mdi?idual   and  have  the  reasons  of  their  dissent  entered  upon  the  journals 

SecTi  The  style  of  the  laws  of  this  State  shall  be  :  "  i?.  ;/  <v,«./.rf  fy  'he  people  oj 
the  State  of  Illinois,  represented  in  the  general  assembly."  ,         ,         ,  j   j    „, 

Sec  I  '  Bills  may  originate  in  either  house,  but  may  be  altered,  arnended,  or 
rejected  by  the  other"^;  and  on  the  f^nal  passage  of  all  bills  the  vote  shall  be  by  yeas 
"]d  nays, 'upon  each 'bill  separately,  and  shall  be  entered  "{-"  '^e  ^rnd  /nd  no 
bill  shall  become  a  law  without  the  concurrence  of  a  majority  of  the  members  elected 
to  each  house^  ^^^^  ^^  ^^  ^^^^.^^  ^.^^^^^^  ^^^^  j^  ^^^^  ^  ^,  d 

the  bUl,  and  an  Amendments  thereto,  shall  be  printed  before  the  vote  •«.  taken  on  Us 
finil   passac^e-   and  every  bill,  having  passed  both   houses,  shall  be  signed  by  the 
sneakers  thereof      No  act  hereafter  passed  shall  embrace  more  than  one  subject,  and 
at  shall  be  expressed  in  the  title  ;  but  if  any  subject  shall  be  embraced  in  an  act 
Sh  si  all  not  be  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much 
h  reof  is  Shan  not  be^o  expressed  ;  and  no  law  shall  be  --ved  or  anrended  by  refer- 
ence to  its  title  only,  but  the  law  revived,  or  the  section  amended,  shall  be  insertedat 
fen.ti  in  tl  e  new  Jet.     And  no  act  of  the  general  assembly  shall  take  eiTect  until  the 
flrst'da    of  July  next  after  its  passage,  unless, in  case  of  emergency,  (which  emergency 
sha  1  bl  expressed  in  the  preamble  or  body  of  the  act,    the  general  assembly  shall,  by 
a  vote  of  two-thirds  of  al   the  members  elected  to  each  house,  otherwise  direct. 

Sec  14  Senators  and  representatives  shall,  in  all  cases,  except  treason,  fe  ony  oi 
breach  of 'the  peace,  be  priv  leged  from  arrest  during  the  session  of  the  general  assem- 
Sy  and  in  going  to  and^eturning  from  the  same;  and  for  any  speech  or  debate  m 
either  house  they  shall  not  be  questioned  in  any  other  place.  _ 

Sec  iT  No  person  elected  to  the  general  assembly  shall  receive  any  cml  appoint 
ment  w  th  n  th.  State  from  the  governor,  the  governor  and  senate,  or  from  the  general 
TsslS  during  the  term  for  which  he  shall  have  been  elected;  and  all  such  appoint- 
mrn  and  al  votes  given  for  any  such  members  for  any  such  office  or  appointment, 
sS  be  vo'd;  nor  shall  any  members  of  the  general  assembly  be  'nterested  eUhe, 
d  ectlv  or^d  rectly,  in  any  contract  with  the  State,  or  any  county  thereof,  authonzed 
by  any  law  passed  during  the  term  for  which  he  shall  have  been  elected,  or  within  one 

'"S^c'i"  'Thr^g^nerd  'aS.y  shall  make  no  appropriation  of  money  out  of  the 
treasuV  in  any  private  law.  Bills  making  appropriations  for  the  pay  of  menrbers 
and  officers  ofd.e  general  assembly,  and  for  the  salaries  of  the  officers  of  the  govern- 
ment  shall  contain  no  provision  on  any  other  subject. 

Sec  17  No  money  shall  be  drawn  from  the  treasury  except  in  pursuance  of  an 
annroDriliion  m^de  by  law,  and  on  the  presentation  of  a  warrant  issued  by  the  auditor 
So'  and  no  money  shall  be  diverted  from  any  appropriation  made  for  any  pur- 
nose  or  taken  from  any  fund  whatever,  either  by  pint  or  separate  resolu  ion.  I  he 
SorsS'Sn  si Jty  days  after  the  adjournment  of  each  --- ^/^J^  6-^-' 
assembly,  prepare  and  publish  a  full  statement  of  all  money  expended  at  such  session, 
soecifvine  the  amount  of  each  item,  and  to  wh.mi  and  for  what  paid. 
'sec   if.   Each  general  assembly  shall  provide  for  all  the  appropriations  necessary 


CONSTITUTION  OK  1870.  475 

for  tlie  ordinary  and  contingcnl  expenses  of  the  government  until  tlic  e.\])iratiun  of 
t!ie  first  fiscal  quarter  after  the  adjom'nnient  of  tlie  next  reguhir  session,  the  aggregate 
amount  of  which  shaU  not  be  increased  without  a  vote  of  two-tliirds  of  the  members 
elected  to  each  house,  nor  exceed  the  amount  of  revenue  authorized  by  Law  to  be 
raised  in  sucli  time;  and  all  apijrojjriations,  general  or  special,  requiring  money  to  bo 
])aid  out  of  the  State  treasury  from  funds  belonging  to  tlie  State  shall  end  with  such 
fiscal  quarter :  PivTuiai,  The  State  may,  to  meet  casual  deficits  or  failures  in  revenues, 
contract  debts,  never  to  exceed  in  the  aggregate  $250,000;  and  moneys  thus  bor- 
rowed shall  be  apjjlied  to  the  purpose  for  which  they  were  obtained,  or  to  pay  the 
debt  thus  created,  and  to  no  other  purpose ;  and  no  other  debt,  except  for  the  pur- 
pose of  repelling  in\'asion,  sujspressing  insurrection,  or  defending  tlie  State  in  war,  (for 
payment  of  wliich  the  faith  of  the  State  sljall  be  pledged,)  shall  be  contracted,  unless 
the  law  authorizing  the  same  shall,  at  a  general  election,  have  been  submitted  to  the 
people,  and  have  received  a  majority  of  the  votes  cast  for  members  of  the  general  assem- 
bly at  such  election.  The  general  assembly  shall  provide  for  the  publication  of  said  law 
for  three  months  at  least  before  the  vote  of  the  people  shall  be  taken  upon  the  same; 
and  provision  shall  be  made  at  the  time  for  the  payment  of  the  interest  annually,  as 
it  shall  accrue,  by  a  tax  levied  for  the  purpose,  or  from  other  sources  of  revenue ; 
which  law,  providing  for  the  payment  of  such  interest  by  such  tax,  shall  be  irrepeal- 
able  until  such  debt  be  paid:  And  pfovidcd  further.  That  the  law  levying  the  tax 
shall  be  submitted  to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 

Sec.  19.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation, 
fee,  or  allowance  to  any  public  officer,  agent,  servant,  or  contractor,  after  service  has 
been  rendered  or  a  contract  made,  nor  authorize  the  payment  of  any  claim,  or  part 
thereof,  hereafter  created  against  the  State  under  any  agreement  or  contract  made 
without  express  authority  of  law ;  and  all  such  unauthorized  agreements  or  contracts 
shall  be  null  and  void:  Prcnnded,  The  general  assembly  rr^y  make  appropriations  for 
expenditures  incurred  in  suppressing  insurrection  or  repelling  invasion. 

Sec.  20.  The  State  shall  never  pay,  assume,  or  become  responsible  for  the  debts  or 
liabilities  of,  or  in  any  manner  give,  loan,  or  extend  its  credit  to  or  in  aid  of,  any  public 
or  other  corporation,  association,  or  individual. 

Sec.  21.  The  members  of  the  general  assembly  shall  receive  for  their  services  the 
sum  of  five  dollars  per  day  during  the  first  session  held  under  this  constitution,  and  ten 
cents  for  each  mile  necessarily  traveled  in  going  to  and  returning  from  the  seat  of  gov- 
ernment, to  be  computed  by  the  auditor  of  public  accounts  ;  and  thereafter  such  com- 
]3ensation  as  shall  be  prescribed  by  law,  and  no  other  allowance  or  emolument,  directly 
or  indirectly,  for  any  purpose  whatever,  except  the  suih  of  fifty  dollars  per  session  to 
each  member,  which  shall  be  in  full  for  postage,  stationery,  newspapers,  and  all  other 
incidental  expenses  and  perquisites  ;  but  no  change  shall  be  made  in  the  compensation 
of  members  of  the  general  assembly  during  the  term  for  which  they  may  have  been 
elected.  The  pay  and  mileage  allowed  to  each  member  of  the  general  assembly  shall 
be  certified  by  the  speakers  of  their  respective  houses  and  entered  on  the  journals,  and 
published  at  the  close  of  each  session. 

Sec.  22.  The  general  assembly  shall  not  pass  local  or  special  laws  in  any  of  the 
following-enumerated  cases  ;  that  is  to  say,  for — 

Granting  divorces; 

Changing  the  names  of  persons  or  places; 

Laying  out,  opening,  altering,  and  working  roads  or  highways; 

Vacating  roads,  town-plats,  streets,  alleys,  and  public  grounds; 

Locating  or  changing  county-seats; 

Regulating  county  and  township  affairs ; 

Regulating  the  practice  in  courts  of  justice  ; 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace,  police-magistrates, 
and  constables ; 

Providing  for  changes  of  venr.e  in  civil  and  criminal  cases; 

Incorporating  cities,  towns,  or  villages,  or  changing  or  amending  the  charter  of  any 
town,  city,  or  village; 
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Pro\iding  for  the  election  of  members  of  tlie  board  of  supervisors  in  to\vnshii)S, 
incorporated  towns  or  cities  ; 

Summoning  and  impanelling  grand  or  petit  juries  ; 

rnividing  tor  the  management  of  common  schools; 

Kei;ulating  the  rate  of  interest  on  money; 

The  opening  and  conducting  of  any  election,  or  designating  the  place  of  votmg; 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others  under  disability  ; 

The  protection  of  game  or  fish  ; 

Chartering  or  licensing  ferries  or  toll-bridges  ; 

Remitting  fines,  penalties,  or  forfeitures ; 

Creating,  increasing,  or  decreasing  fees,  percentage,  or  allowances  of  public  officers, 
during  the  term  for  which  said  officers  are  elected  or  appointed; 

Changing  the  law  of  descent; 

Granting  to  any  corporation,  association,  or  individual  the  right  to  lay  down  rail- 
road-tracks, or  am'ending  existing  charters  for  such  purpose; 

Granting  to  any  corporation,  association,  or  individual  any  special  or  exclusive 
privilege,  immunity,  or  franchise  whatever. 

In  all  other  cases,  where  a  general  law  can  be  made  applicable,  no  special  law  shall 
be  enacted. 

Sec.  23.  The  general  assembly  shall  have  no  power  to  release  or  e.xtinguish,  in 
whole  or  in  part,  the  indebtedness,  liability,  or  obligation  of  any  corporation  or  indi- 
vidual to  this  State,  or  to  any  municipal  corporation  therein. 

Sec.  24.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment ; 
but  a  majority  of  all  the  members  elected  must  concur  therein.  All  impeachments 
shall  be  tried  by  the  senate ;  and,  when  sitting  for  that  purpose,  the  senators  shall  be 
upon  oath,  or  affirmation,  to  do  justice  according  to  law  and  evidence.  When  the 
governor  of  the  State  is  tried  the  chief-justice  shall  preside.  No  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  senators  elected.  But  judgment, 
in  such  cases,  shall  not  e.xtend  further  than  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  profit,  or  trust  under  the  government  of  this  State.  The 
party,  whether  convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  prosecution, 
trial,  judgment,  and  punishment  according  to  law. 

Sec.  25.  The  general  assembly  shall  provide,  by  law,  that  the  fuel,  stationery,  and 
printing-paper  furnished  for  the  use  of  the  State;  the  copying,  printing,  binding,  and 
distributing  the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assem- 
bly, shall  be  let  by  contract  to  the  lowest  responsible  bidder;  but  the  general  assembly 
shall  fix  a  maximum  price;  anS  no  member  thereof, or  other  officer  of  the  State,  shall 
be  interested,  directly  or  indirectly,  in  such  contract.  But  all  such  contracts  shall  be 
subject  to  the  approval  of  the  governor,  and  if  he  disapproves  the  same  there  shall  be 
a  reletting  of  the  contract,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  26.  The  State  of  Illinois  shall  never  be  made  defendant  in  any  court  of  law  or 
equity. 

Sec.  27.  The  general  assembly  shall  have  no  power  to  authorize  lotteries  or  gift- 
enterprises,  for  any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  or  gift- 
enterprise  tickets  in  this  State. 

Sec.  28.  No  law  shall  be  passed  which  shall  operate  to  extend  the  term  of  any 
public  officer  after  his  election  or  appointment. 

Sec.  29.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
necessary  for  the  protection  of  operative  miners,  by  providing  for  ventilation,  when 
the  same  may  be  required,  and  the  construction  of  escapement-shafts,  or  such  other 
appliances  as  may  secure  safety  in  all  coal-mines,  and  to  provide  for  the  enforcement 
of  said  laws  by  such  penalties  and  punishments  as  may  be  deemed  proper. 

Sec.  30.  The  general  assembly  may  provide  for  establishing  and  opening  roads  and 
cartways,  connected  with  a  public  road,  for  ])rivate  and  public  use. 

Sec.  31.  The  general  assembly  may  pass  laws  permitting  the  owners  or  occupants 
of  lands  to  construct  drains  and  ditches,  for  agricultural  and  sanitary  purposes,  across 
the  lands  of  others. 

Sec.  32.  The  general  assembly  shall  pass  liberal  homestead  and  exemption  laws. 
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Sec.  ;};i.  Tlie  general  assembly  sliall  nut  appropriate  out  of  the  State  treasury,  or 
expend  on  account  of  the  new  capitol  grounds,  and  construction,  completion,  and 
furnishing  of  tlie  state-house,  a  sum  exceeding,  in  the  aggregate,  $3,500,000,  inclusive 
of  all  appropriations  lieretofore  made,  without  first  submitting  the  proposition  for  an 
additional  expenditure  to  the  legal  voters  of  the  State,  at  a  general  election  ;  nor 
unless  a  majority  of  all  the  votes  cast  at  such  election  shall  be  for  the  proposed 
additional  expenditure. 

ARTICLE  V. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  executive  department  shall  consist  of  a  governor,  lieutenant-gov- 
ernor, secretary  of  state,  auditor  of  public  accounts,  treasurer,  superintendent  of  public 
instruction,  and  attorney-general,  who  shall  each,  with  the  exception  of  the  treasurer, 
hold  liis  office  for  the  term  of  four  years  from  the  second  Monday  of  January  next 
after  his  election,  and  until  his  successor  is  elected  and  qualified.  They  shall,  except 
the  lieutenant-governor,  reside  at  the  seat  of  government  during  their  term  of  office, 
and  keep  the  public  records,  books,  and  papers  there,  and  shall  perform  such  duties 
as  may  be  prescribed  by  law. 

Sec.  2.  The  treasurer  shall  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  is  elected  and  qualified;  and  shall  be-ineligible  to  said  office  for  two  years 
next  after  the  end  of  the  term  for  which  he  was  elected.  He  may  be  required  by  the 
governor  to  give  reasonable  additional  security,  and  in  default  of  so  doing  his  office 
shall  be  deemed  vacant. 

Sec.  3.  An  election  for  governor,  lieutenant-governor,  secretary  of  state,  auditor  of 
public  accounts,  and  attorney-general  shall  be  held  on  the  Tuesday  next  after  the  first 
Monday  of  November,  in  the  year  of  our  Lord  1872,  and  every  four  years  thereafter; 
for  superintendent  of  public  instruction,  on  the  Tuesday  next  after  the  first  Monday 
of  November,  in  the  year  1870,  and  every  four  years  thereafter;  and  for  treasurer  on 
the  day  last  above  mentioned,  and  every  two  years  thereafter,  at  such  places  and  in 
such  manner  as  may  be  prescribed  by  law. 

Sec.  4.  The  returns  of^  every  election  for  the  above-named  officers  shall  be  sealed 
up  and  transmitted,  by  the  returning-ofiicers,  to  the  secretary  of  state,  directed  to  the 
"  Speaker  of  the  House  of  Representatives,"  who  shall,  immediately  after  the  organ- 
ization of  the  house,  and  before  proceeding  to  other  business,  open  and  publish  the 
same  in  the  presence  of  a  majority  of  each  house  of  the  general  assembly,  who  shall, 
for  that  purpose,  assemble  in  the  hall  of  the  house  of  representatives.  The  person 
having  the  highest  number  of  votes  for  either  of  said  offices  shall  be  declared  duly 
elected ;  but  if  two  or  more  have  an  equal,  and  the  highest,  number  of  votes,  the 
general  assembly  shall,  by  joint  ballot,  choose  one  of  such  persons  for  said  office. 
Contested  elections  for  all  of  said  offices  shall  be  determined  by  both  houses  of  the 
general  assembly,  by  joint  ballot,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  5.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor 
who  shall  not  have  attained  the  age  of  thirty  years,  and  been  for  five  years  next  pre- 
ceding his  election  a  citizen  of  the  United  States  and  of  this  State.  Neither  the  gov- 
ernor or  lieutenant-governor,  auditor  of  public  accounts,  secretary  of  state,  superin- 
tendent of  public  instruction,  nor  attorney-general  shall  be  eligible  to  any  other  office 
during  the  period  for  which  he  shall  have  been  elected. 

Sec.  6.  The  supreme  executive  power  shall  be  vested  in  the  governor,  who  shall 
take  care  that  the  laws  be  faithfully  executed. 

Sec.  7.  The  governor  shall,  at  the  commencement  of  each  session,  and  at  the  close 
of  his  term  of  office,  give  to  the  general  assembly  information,  by  tpessage,  of  the  con- 
dition of  the  State,  and  shall  recommend  such  measures  as  he  shall  deem  e.xpedient. 
He  shall  account  to  the  general  assembly,  and  accompany  his  message  with  a  state- 
ment of  all  moneys  received  and  paid  out  by  him  from  any  funds  subject  to  his  order, 
widi  vouchers,  and  at  the  commencement  of  each  regular  session  present  estimates 
of  the  amount  of  money  required  to  be  raised  by  taxation  for  all  purposes. 

Sec.  8.  The  governor  may,  on  extraordinary  occasions,  convene  the  general 
assembly,  by  proclamation,  stating  therein  the  purpose  for  which  they  are  convened  ; 
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and  the  general  assembly  shall  enter  upon  no  business  excejit  that  for  which  they 
were  called  together. 

Sec.  9.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  tlie  time 
of  adjournment,  the  governor  may,  on  the  same  being  certified  to  him  by  the  house 
first  moving  tlie  adjournment,  adjourn  the  general  assembly  to  such  time  as  he  thinks 
proper,  not  beyond  the  first  day  of  the  ne.xt  regular  session. 

Sec.  10.  The  governor  shall  nominate  and,  by  and  with  theadvice  and  consent  of 
the  senate,  (a  majority  of  all  the  senators  elected  concurring,  by  yeas  and  nays,) 
appoint  all  officers  whose  offices  are  established  by  this  constitution,  or  which  may  be 
created  by  law,  and  whose  appointment  or  election  is  not  otherwise  provided  for; 
and  no  such  ofticer  shall  be  apjjointed  or  elected  by  the  general  assembly. 

Sec.  II.  In  case  of  a  vacancy,  during  the  recess  of  the  senate,  in  any  office  which 
is  not  elective,  the  governor  shall  make  a  temporary  appointment  until  the  next  meet- 
ing of  the  senate,  when  he  shall  nominate  some  person  to  fill  such  office;  and  any 
person  so  nominated,  who  is  confirmed  by  the  senate,  (a  majority  of  all  the  senators 
elected  concurring  by  yeas  and  nays,)  shall  liold  his  office  during  the  remainder  of 
the  term,  and  until  his  successor  shall  be  appointed  and  qualified.  No  person,  after 
being  rejected  by  the  senate,  shall  be  again  nominated  for  the  same  office  at  the  same 
session,  unless  at  the  request  of  the  senate,  or  be  appointed  to  the  same  office  during 
the  recess  of  the  general  assembly.     ■ 

Sec.  12.  The  governor  shall  have  power  to  remove  any  officer  whom  he  may 
appoint,  in  case  of  incompetency,  neglect  of  duty,  or  malfeasance  in  office ;  and  he 
may  declare  his  office  vacant,  and  fill  the  same  as  is  herein  provided  in  other  cases  of 
vacancy. 

Sec.  13.  The  governor  shall  have  power  to  grant  reprieves,  commutations,  and  par- 
dons, after  conviction,  for  all  offences,  subject  to  such  regulations  as  may  be  provided 
by  law  relative  to  the  manner  of  applying  therefor. 

Sec.  14.  The  governor  shall  be  commander-in-chief  of  the  military  and  naval  forces 
of  the  State,  (except  when  they  shall  be  called  into  the  service  of  the  United  States,) 
and  may  call  out  the  same  to  execute  the  laws,  suppress  insurrection,  and  repel  inva- 
sion. 

Sec.  15.  The  governor,  and  all  civil  officers  of  this  State, shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office. 

Sec.  16.  Every  bill  passed  by  the  general  assembly  shall,  before  it  becomes  a  law, 
be  presented  to  the  governor.  If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall 
become  a  law;  but  if  he  do  not  approve,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  shall  have  originated,  which  house  shall  enter  the  objections  at  large 
upon  its  journal,  and  proceed  to  reconsider  the  bill.  If  then  two-thirds  of  the  mem- 
bers elected  agree  to  pass  the  same,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered  ;  and  if  approved  by  two- 
thirds  of  the  members  elected  to  that  house,  it  shall  become  a  law,  notwithstanding 
the  objections  of  the  governor.  But  in  all  such  cases,  the  vote  of  each  house  shall  be 
determined  by  yeas  and  nays,  to  be  entered  on  the  journal.  Any  bill  which  shall  not 
be  returned  by  the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  general  assembly  shall,  by  their  adjournment,  prevent  its  return ;  in  which  case  it 
shall  be  filed,  with  his  objections,  in  the  office  of  the  secretary  of  state,  within  ten  days 
after  such  adjournment,  or  become  a  law. 

Sec.  17.  In  case  of  the  death,  conviction  on  impeachment,  failure  to  qualify,  resig- 
nation, absence  from  the  State,  or  other  disability  of  the  governor,  the  powers,  duties, 
and  emoluments  of  the  office  for  the  residue  of  the  term,  or  until  the  disability  shall 
be  removed,  shall  devolve  upon  the  lieutenant-governor. 

Sec.  18.  The  lieutenant-governor  shall  be  president  of  the  senate,  and  shall  vote 
only  when  the  senate  is  equally  divided.  The  senate  shall  choose  a  president /w 
tempore,  to  preside  in  case  of  the  absence  or  impeachment  of  the  lieutenant-governor, 
or  when  he  shall  hold  the  office  of  governor. 

Sec.  1 9.  If  there  be  no  lieutenant-governor,  or  if  the  lieutenant-governor  shall,  for  any 
of  the  causes  specified  in  section  seventeen  of  this  article,  become  incapable  of  perform- 
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ing  tlic  duties  of  the  ofticc,  tlio  president  of  tlic  senate  sliall  act  as  governor  until  the 
vacancy  is  filled  or  the  disability  removed  ;  and  if  the  president  of  the  senate,  for  any 
of  the  above-named  causes,  shall  become  incapable  of  performing  the  duties  of  gov- 
ernor, the  same  shall  devolve  upon  the  speaker  of  the  house  of  representatives. 

SiiC.  20.  If  the  office  of  auditor  of  public  accounts,  treasurer,  secretary  of  state, 
attorney-general,  or  superintendent  of  public  instruction  shall  be  vacated  by  death, 
resignation,  or  otherwise,  it  shall  be  tlie  duty  of  the  governor  to  fill  the  same  by  ap|)oint- 
ment,  and  the  appointee  sliall  hold  his  oftice  until  his  successor  shall  be  elected  and 
qualified  in  such  manner  as  may  be  provided  by  law.  An  account  shall  be  kept  by 
the  officers  of  the  executive  department,  and  of  all  the  public  institutions  of  the  State, 
of  all  moneys  received  or  disbursed  by  them,  severally,  from  all  sources,  and  for  every 
service  performed,  and  a  semi-annual  report  thereof  be  made  to  the  governor,  under 
oath;  and  any  officer  who  makes  a  false  report  shall  be  guilty  of  perjury,  and  jjun- 
ished  accordingly. 

Sec.  21.  The  officers  of  the  executive  department,  and  of  all  the  public  institutions 
of  the  State,  shall,  at  least  ten  days  preceding  each  regular  session  of  the  general  as- 
sembly, severally  report  to  the  governor,  who  shall  transmit  such  report  to  the  gen- 
eral assembly,  together  with  the  reports  of  the  judges  of  the  supreme  court,  of  defects 
in  the  constitution  and  laws;  and  the  governor  may  at  any  time  require  information, 
in  writing,  under  oath,  from  the  officers  of  the  executive  department,  and  all  officers 
and  managers  of  State  institutions,  upon  any  subject  relating  to  the  condition,  man- 
agement, and  expenses  of  their  respective  offices. 

Sec.  22.  There  shall  be  a  seal  of  the  State,  which  shall  be  called  the  "Great  Seal 
of  the  State  of  Illinois,"  which  shall  be  kept  by  the  secretary  of  state,  and  used  by 
him,  officially,  as  directed  by  law. 

Sec.  23.  The  officers  named  in  this  article  shall  receive  for  their  services  a  salary, 
to  be  established  by  law,  which  shall  not  be  increased  or  diminished  during  their  offi- 
cial terms,  and  they  shall  not,  after  the  expiration  of  the  terms  of  those  in  office  at  the 
adoption  of  this  constitution,  receive  to  their  own  use  any  fees,  costs,  perquisites  of 
office,  or  other  compensation.  And  all  fees  that  may  hereafter  be  payable  by  law  for 
any  services  performed  by  any  officer  provided  for  in  this  article  of  the  constitution 
shall  be  paid  in  advance  into  the  State  treasury. 

Sec.  24.  An  office  is  a  public  position  created  by  the  constitution  or  law,  continu- 
ing during  the  pleasure  of  the  appointing  power,  or  for  a  fixed  time,  with  a  successor 
elected  or  appointed.  An  employment  is  an  agency,  for  a  temporary  purpose,  which 
ceases  when  that  purpose  is  accomplished. 

Sec.  25.  All  civil  officers,  except  members  of  the  general  assembly  and  such  inferior 
officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the  duties  of  their 
respective  offices,  take  and  subscribe  the  following  oath  or  affirmation : 

"  1  do  solemnly  swear  [or  affirm,  as  the  case  may  be]  that  I  will  support  the  Con- 
stitution of  the  United  State,  and  the  constitution  of  the  State  of  Illinois,  and  that  I 

will  faithfully  discharge  the  duties  of  the  office  of according  to  the  best  of  my 

ability." 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  qualification. 

ARTICLE  VI. 
judicial  department. 

Section  i.  The  judicial  powers,  except  as  in  this  article  is  otherwise  provided,  shall 
be  vested  in  one  supreme  court,  circuit  courts,  county  courts,  justices  of  the  peace, 
police-magistrates,  and  in  such  courts  as  may  be  created  by  law  in  and  for  cities  and 
incorporated  towns. 

Sec.  2.  The  supreme  court  shall  consist  of  seven  judges,  and  shall  have  original 
jurisdiction  in  cases  relating  to  the  revenue,  in  mandamus,  and  habeas  corpus,  and  ap- 
pellate jurisdiction  in  all  other  cases.  One  of  said  judges  shall  be  chief-justice;  foui 
shall  constitute  a  quorum,  and  the  concurrence  of  four  shall  be  necessary  to  every 
decision. 
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Sfc  ■?  No  person  shall  be  eligible  to  the  office  of  judge  of  the  supreme  court  unless 
he  shall  be  at  least  thirty  years  of  age,  and  a  citizen  of  the  United  States,  nor  unless 
he  shall  have  resided  in  this  State  five  years  next  preccduig  h.s  election,  and  be  a  resi- 
dent of  the  district  in  which  he  shall  be  elected.  ,,,,.,  ,  , 

Sec  4  Terms  of  the  supreme  court  shall  continue  to  be  held  m  the  present  gran(i 
divisions"at  the  several  places  now  provided  for  holding  the  same;  and  until  other- 
wise provided  by  law,  one  or  more  terms  of  said  court  shall  be  held,  for  the  northern 
division,  in  the  city  of  Chicago,  each  year,  at  such  times  as  said  court  may  appoint, 
whenever  said  city  or  the  county  of  Cook  shall  provide  appropriate  rooms  therefor, 
and  the  use  of  a  suitable  library,  without  expense  to  the  State.  The  judicial  divisions 
may  be  altered,  increased,  or  diminished  in  number,  and  the  times  and  places  of  hold- 
ing said  court  may  be  changed  by  law. 

Sec  ^  The  present  grand  divisions  shall  be  preserved,  and  be  denominated  south- 
ern central,  and  northern,  until  otherwise  provided  by  law.  The  State  shall  be  divuled 
into  seven  districts  for  the  election  of  judges,  and,  until  otherwise  provided  by  law, 
they  shall  be  as  follows:  ,,.    ,  •  r  a-  Mr 

First  Disfria— The  counties  of  Saint  Clair,  Clinton,  Washington,  Jefferson,  Wayne, 
Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph,  Monroe,  Jackson 
Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Union,  Johnson,  Alexander,  Pulaski,  and 

Sfcond  Dis/Ha —The  counties  of  Madison,  Bond,  Marion,  Clay,  Richland,  Law- 
rence Crawford,  Jasper,  Effingham,  Fayette,  Montgomery,  Macoupin,  Shelby,  Cum- 
berland, Clark,  Greene,  Jersey,  Calhoun,  and  Christian 

Third  District —The  counties  of  Sangamon,  Macon,  Logan,  De  Witt,  Piatt,  Doug- 
las, Champaign,  Vermillion,  McLean,  Livingston,  Ford,  Iroquois,  Coles,  Edgar,  Moul- 
trie, and  Tazewell.  ^  ,    ^^  ,    r,  i      ,       i5 

Fourth  Distnct.—The  counties  of  Fulton,  McDonough,  Hancock,  Schuyler,  Brown, 
Adams,  Pike,  Mason,  Menard,  Morgan,  Cass,  and  Scott. 

Fifth  District.— The  counties  of  Knox,  Warren,  Henderson,  Mercer,  Henry,  Stark, 
Peoria,  Marshall,  Putnam,  Bureau,  La  Salle,  Grundy,  and  Woodford. 

Sixth  District  — Xhe  counties  of  Whitesides,  Carroll,  Jo  Daviess,  Stephenson,  Win- 
nebago, Boone,  McHenry,  Kane,  Kendall,  De  Kalb,  Lee,  Ogle,  and  Rock  Island. 

S^enth  District— The  counties  of  Lake,  Cook,  Will,  Kankakee,  and  Du  Page. 

The  boundanes  of  the  districts  may  be  changed  at  the  session  of  the  general  assem- 
bly next  preceding  the  election  for  judges  therein,  and  at  no  other  time ;  but  when- 
ever such  alterations  shall  be  made,  the  same  shall  be  upon  the  rule  of  equality  of 
population,  as  nearly  as  county  boundaries  will  allow,  and  the  districts  shall  be  com- 
posed of  contiguous  counties,  in  as  nearly  compact  form  as  circumstances  will  permit. 
The  alteration  of  the  districts  shall  not  aflfect  the  tenure  of  office  of  any  judge. 

Sec  6  At  the  time  of  voting  on  the  adoption  of  this  constitution,  one  judge  of  the 
supreme  court  shall  be  elected  by  the  electors  thereof,  in  each  of  said  districts  num- 
bered two  three,  six,  and  seven,  who  shall  hold  his  office  for  the  term  of  nine  years 
from  the  first  Monday  of  June,  in  the  year  of  our  Lord  1870.  The  term  of  office  of 
iud'^es  of  the  supreme  court,  elected  after  the  adoption  of  this  constitution,  shall  be 
nine  years;  and  on  the  first  Monday  of  June  of  the  year  in  which  the  term  of  any  of 
the  judges  in  office  at  the  adoption  of  this  constitution,  or  of  the  judges  then  elected, 
shall  ex^pire  and  every  nine  years  thereafter,  there  shall  be  an  election  for  the  successor 
or  successors  of  such  judges,  in  the  respective  districts  wherein  the  term  of  such  office 
shall  expire  The  chief-justice  shall  continue  to  act  as  such  until  the  expiration  of 
the  term  for  which  he  was  elected,  after  which  the  judges  shall  choose  one  of  their 
number  chief-justice.  .      .  ,      .    ,  r  ,, 

Sec  7  From  and  after  adoption  of  this  constitution,  the  judges  of  the  supreme 
court  shall  each  receive  a  salary  of  $4,000  per  annum,  payable  quarterly  until  other- 
wise provided  by  law.  And  after  said  salaries  shall  be  fixed  by  law,  the  salanes  of 
the  judges  in  office  shall  not  be  increased  or  diminished  during  the  terms  for  which 
said  judges  shall  have  been  elected.  v   ,  .  •     .- 

Sec.  8.  Appeals  and  writs  of  error  may  be  taken  to  the  supreme  court,  held  in  the 
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grand  division  in  which  the  ca:  c  is  decided,  or,  by  consent  of  tlie  parties,  to  an)'  other 
granil  division. 

Si:c.  9.  'I"he  supreme  court  .sliall  appoint  one  reporter  of  its  decisions,  who  shall 
hold  his  office  for  sLx  years,  subject  to  removal  by  the  court. 

Sec.  10.  At  the  time  of  the  election  for  representatives  in  the  geneial  assembly, 
happening  ne.xt  preceding  the  expiration  of  the  terms  of  office  of  the  present  clerks  of 
said  court,  one  clerk  of  said  court  for  each  division  shall  be  elected  whose  term  of  office 
shall  be  six  years  from  said  election,  but  who  shall  not  enter  upon  the  duties  of  his 
office  until  the  expiration  of  the  term  of  his  predecessor,  and  every  six  years  thereafter 
one  clerk  of  said  court  for  each  division  shall  be  elected. 

Sec.  1 1.  After  the  year  of  our  Lord  1874  inferior  appellate  courts,  of  uniform  organi- 
zation and  jurisdiction,  may  be  created  in  districts  formed  for  that  purpose,  to  which 
such  appeals  and  writs  of  error  as  the  general  assembly  may  provide  may  be  prose- 
cuted from  circuit  and  other  courts,  and  from  which  appeals  and  writs  of  error  shall 
lie  to  the  supreme  court,  in  all  criminal  cases,  and  cases  in  which  a  franchise,  or  free- 
hold, or  the  validity  of  a  statute  is  involved,  and  in  such  other  cases  as  may  be  pro- 
vided by  law.  Such  ajjpellate  courts  shall  be  held  by  such  number  of  judges  of  the 
circuit  courts,  and  at  such  times  and  places,  and  in  such  manner,  as  may  be  provided 
by  law;  but  no  judge  shall  sit  in  review  upon  cases  decided  by  him;  nor  shall  said 
judges  receive  any  additional  compensation  for  such  services. 

Sec.  12.  The  circuit  courts  shall  have  original  jurisdiction  of  all  causes  in  law  and 
equity,  and  such  appellate  jurisdiction  as  is  or  may  be  provided  by  law,  and  shall  hold 
two  or  more  terms  each  year  in  every  county.  The  terms  of  office  of  judges  of  circuit 
courts  shall  be  six  years. 

Sec.  13.  The  State,  exclusive  of  the  county  of  Cook  and  other  counties  having  a 
population  of  one  hundred  thousand,  shall  be  divided  into  judicial  circuits,  prior  to 
the  expiration  of  the  terms  of  office  of  the  present  judges  of  the  circuit  courts.  Such 
circuits  shall  be  formed  of  contiguous  counties,  in  as  nearly  compact  form  and  as 
nearly  equal  as  circumstances  will  permit,  having  due  regard  to  business,  territory, 
and  population,  and  shall  not  exceed  in  number  one  circuit  for  every  one  hundred 
thousand  of  population  in  the  State.  One  judge  shall  be  elected  for  each  of  said  cir- 
cuits by  the  electors  thereof.  New  circuits  may  be  formed  and  the  boundaries  of 
circuits  changed  by  the  general  assembly,  at  its  session  next  preceding  the  election  for 
circuit  judges,  but  at  no  other  time:  Provided,  That  the  circuits  may  be  equalized  or 
changed  at  the  first  session  of  the  general  assembly  after  the  adoption  of  this  consti- 
tution. The  creation,  alteration,  or  change  of  any  circuit  shall  not  affect  the  tenure  of 
office  of  any  judge.  Whenever  the  business  of  the  circuit  court  of  any  one,  orof  two 
or  more  contiguous  counties  containing  a  population  exceeding  fifty  thousand,  shall 
occupy  nine  months  of  the  year,  the  general  assembly  may  make  of  such  county  or 
counties,  a  separate  circuit.  Whenever  additional  circuits  are  created,  the  foregoing 
limitations  shall  be  observed. 

Sec.  14.  The  general  assembly  shall  provide  for  the  times  of  holding  court  in  each 
county ;  which  shall  not  be  changed,  except  by  the  general  assembly  ne.xt  preceding 
the  general  election  forjudges  of  said  courts;  but  additional  terms  may  be  provided 
for  in  any  county.  The  election  for  judges  of  the  circuit  court  shall  be  held  on  the 
first  Monday  in  June,  in  the  year  of  our  Lord  1873,  and  every  six  years  thereafter. 

Sec.  15.  The  general  assembly  may  divide  the  State  into  judicial  circuits  of  greater 
population  and  territory,  in  lieu  of  the  circuits  provided  for  in  section  thirteen  of  this 
article,  and  provide  for  the  election  therein,  severally,  by  the  electors  thereof,  by  gen- 
eral ticket,  of  not  exceeding  four  judges,  who  shall  hold  the  circuit  courts  in  the  circuit 
for  which  they  shall  be  elected,  in  such  manner  as  may  be  provided  by  law. 

Sec.  16.  From  and  after  the  adoption  of  this  constitution,  judges  of  the  circuit 
courts  shall  receive  a  salary  of  $3,000  per  annum,  payable  quarterly,  until  otherwise 
provided  by  law.  And  af"ter  their  salaries  shall  be  fixed  by  law,  they  shall  not  be  in- 
creased or  diminished  during  the  terms  for  which  said  judges  shall  be,  respectively, 
elected;  andfrom  and  after  the  adoption  of  this  constitution,  no  judge  of  the  supreme 
or  circuit  court  shall  receive  any  other  compensation,  perquisite,  or  benefit,  in  any  form 
31   o   L 
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whatsoever,  nor  perform  any  other  than  judicial  duties  to  which  may  lielong  any  emol- 
uments. 

Sec.  17.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  circuit  or  any  in- 
ferior court,  or  to  membership  in  the  "  board  of  county  commissioners,"  unless  he  shalj 
beat  least  twenty-five  years  of  age,  and  a  citizen  of  tlie  United  States,  nor  unless  he  shall 
have  resided  in  this  State  five  years  ne.\t  preceding  his  election,  and  be  a  resident  of 
the  circuit,  county,  city,  cities,  or  incorporated  town  in  which  he  shall  be  elected. 

Sec.  18.  There  shall  be  elected  in  and  for  each  county,  one  county  judge  and  one 
clerk  of  the  county  court,  whose  terms  of  office  shall  be  four  years.  But  the  general 
assembly  may  create  districts  of  two  or  more  contiguous  counties,  in  each  of  which 
shall  be  elected  one  judge,  who  shall  take  the  place  of  and  e.xercise  the  powers  and 
jurisdiction  of  county  judges  in  such  districts.  County  courts  shall  be  courts  of  record, 
and  shall  have  original  jurisdiction  in  all  matters  of  probate ;  settlement  of  estates  of 
deceased  persons;  appointment  of  guardians  and  conservators,  and  settlements  of  their 
accounts ;  in  all  matters  relating  to  apprentices ;  and  in  proceeding  for  the  collection 
of  taxes  and  assessments,  and  such  other  jurisdiction  as  may  be  provided  for  by  gen- 
eral law. 

Sec.  19.  Appeals  and  writs  of  error  shall  be  allowed  from  final  determinations  of 
county  courts,  as  may  be  provided  by  law. 

Sec.  20.  The  general  assembly  may  provide  for  the  establishment  of  a  probate  court 
in  each  county  having  a  population  of  over  fifty  thousand,  and  for  the  election  of  a 
judge  thereof,  whose  term  of  ofiice  shall  be  the  same  as  that  of  the  county  judge,  and 
who  shall  be  elected  at  the  same  time  and  in  the  same  manner.  Said  courts,  when 
established,  shall  have  original  jurisdiction  of  all  probate  matters,  the  settlement  of 
estates  of  deceased  persons,  the  appointment  of  guardians  and  conservators,  and  set- 
tlements of  their  accounts;  in  all  matters  relating  to  apprentices,  and  in  all  cases  of 
the  sales  of  real  estate  of  deceased  persons  for  the  payment  of  debts. 

Sec.  21.  Justices  of  the  peace,  police-magistrates,  and  constables  shall  be  elected 
in  and  for  such  districts  as  are  or  may  be  provided  by  law,  and  the  jurisdiction  of  such 
justices  of  the  peace  and  police-magistrates  shall  be  uniform. 

Sec.  22.  At  the  election  for  members  of  the  general  assembly  in  the  year  of  our 
Lord  1872,  and  every  four  years  thereafter,  there  shall  be  elected  a  State's  attorney  in 
and  for  each  county, in  lieu  of  the  State's  attorneys  now  provided  bylaw,  whose  term 
of  office  shall  be  four  years. 

Sec.  23.  The  county  of  Cook  shall  be  one  judicial  circuit.  The  circuit  court  of 
Cook  County  shall  consist  of  five  judges,  until  their  number  shall  be  increased,  as 
herein  provided.  The  present  judge  of  the  recorder's  court  of  the  city  of  Chicago, 
and  the  present  judge  of  the  circuit  court  of  Cook  County,  shall  be  two  of  said  judges, 
and  shall  remain  in  office  for  the  terms  for  which  they  were  respectively  elected,  and 
until  their  successors  shall  be  elected  and  qualified.  The  superior  court  of  Chicago 
shall  be  continued,  and  called  the  superior  court  of  Cook  County.  The  general 
assembly  may  increase  the  number  of  said  judges,  by  adding  one  to  either  of  said 
courts  for  every  additional  fifty  thousand  inhabitants  ot  said  county,  over  and  above  a 
population  of  four  hundred  thousand.  The  terms  of  officeof  the  judgesof  said  courts 
hereafter  shall  be  elected  six  years. 

Sec.  24.  The  judge  having  the  shortest  unexpired  term  shall  be  chief-justice  of  the 
court  of  which  he  is  a  judge.  In  case  there  are  two  or  more  whose  terms  expire  at 
the  same  time,  it  may  be  determined  by  lot  which  shall  be  chief-justice.  Any  judge 
of  either  of -said  courts  shall  have  all  the  powers  of  a  circuit  judge,  and  may  hold  the 
court  of  which  he  is  a  member.  Each  of  them  may  hold  a  different  branch  thereof  at 
the  same  time. 

Sec.  25.  The  judges  of  the  superior  and  circuit  courts,  and  the  State's  attorney,  in 
said  county,  shall  receive  the  same  salaries,  payable  out  of  the  State  treasury,  as  is  or 
may  be  paid  from  said  treasury  to  the  circuit  judges  and  State's  attorneys  of  the  State, 
and  such  further  compensation  to  be  paid  by  the  county  of  Cook  as  is  or  may  be  pro- 
vided by  law;  such  compensation  shall  not  be  changed  during  their  continuance  in 
office. 

Sec.  26.  The  recorder's  court  of  the  city  of  Chicago  shall  be  continued,  and  shall 
be  called  the  "criminal  court  of  Cook  County."     It  shall  have  the  jurisdiction  of  a 
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circuit  court,  in  all  cases  of  criminal  and  <pias!  criminal  nature,  arising  in  the  county 
of  Cook,  or  tliat  may  be  brought  before  said  court  pursuant  to  law;  and  all  recogni- 
zances and  appeals  taken  in  said  county  in  criminal  and  quasi  criminal  cases  shall  be 
returnable  and  taken  to  said  court.  It  shall  have  no  jurisdiction  in  civil  cases,  except 
in  those  on  behalf  of  the  people,  and  incident  to  sucli  criminal  or  iptasi  cruumal  mat- 
ters and  to  disjjose  of  unfinished  business.  The  terms  of  said  criminal  court  of  Cook 
County  shall  be  held  by  one  or  more  of  the  judges  of  the  circuit  or  superior  court  of 
Cook  County,  as  nearly  as  may  be  in  alternation,  as  may  be  determined  by  said 
judges  or  provided  by  law.     Said  judges  shall  be  f.v-(#Vw  judges  of  said  court. 

Sec  "7  The  present  clerk  of  the  recorder's  court  of  the  city  of  Chicago  shall  be  the 
clerk  of  the  criminal  court  of  Cook  County  during  the  term  for  which  he  was  elected. 
The  present  clerks  of  the  superior  court  of  Chicago,  and  the  present  clerk  of  the 
circuit  court  of  Cook  County,  shall  continue  in  office  during  the  terms  for  which  they 
were  respectively  elected;  and  thereafter  there  shall  be  but  one  clerk  of  the  superior 
court,  to  be  elected  by  the  qualified  electors  of  said  county,  who  shall  hold  his  ofhce 
for  the  term  of  four  years,  and  until  his  successor  is  elected  and  qualified. 

Sec  "8  All  justices  of  the  peace  in  the  city  of  Chicago  shall  be  appointed  by  the 
governor  by  and  with  the  advice  and  consent  of  the  senate,  (but  only  upon  the  recom- 
mendation of  a  majority  of  the  judges  of  the  circuit,  supenor,and  county  courts  )  and 
for  such  districts  as  are  now  or  shall  hereafter  be  provided  by  law.  They  shall  hold 
their  offices  for  four  years,  and  until  their  successors  have  been  commissioned  and 
qualified  but  they  may  be  removed  by  summary  proceedmg  in  the  circuit  or  superior 
court  for  extortion  or  other  malfeasance.  Existing  justices  of  the  peace  and  police- 
magistrates  may  hold  their  offices  until  the  expiration  of  their  respective  terms. 

Sec  -q  All  judicial  officers  shall  be  commissioned  by  the  governor.  AH  laws 
relating  to  courts  shall  be  general,  and  of  uniform  operation ;  and  the  organization, 
jurisdiction,  powers,  proceedings,  and  practice  of  all  courts,  of  the  same  class  or  grade 
so  far  as  regulated  by  law,  and  the  force  and  effect  of  the  process,  judgments,  and 
decrees  of  such  courts,  severally,  shall  be  uniform.  ,      .  ,  j 

Sec  ^o  The  general  assembly  may,  for  cause  entered  on  the  journals,  upon  due 
notice' and  opportunity  of  defence,  remove  from  office  any  judge,  upon  concurrence 
of  three-fourths  of  all  the  members  elected  of  each  house.  All  other  officers  in  this 
article  mentioned  shall  be  removed  from  office  on  prosecution  and  final  conviction, 
for  misdemeanor  in  office.  .    t,  n 

Sec  -^i  All  judges  of  courts  of  record,  inferior  to  the  supreme  court,  shaU,  on  or 
before  the  first  day  of  June,  of  each  year,  report  in  writing  to  the  judges  of  the  supreme 
court  such  defects  and  omissions  in  the  laws  as  their  experience  may  suggest;  and  the 
judges  of  the  supreme  court  shall,  on  or  before  the  first  day  of  January,  of  each  year 
report  in  writing  to  the  governor  such  defects  and  omissions  m  the  constitution  and 
laws  as  they  may  find  to  exist,  together  with  appropriate  forms  of  bills  to  cure  such 
defects  and  omissions  in  the  laws.  And  the  judges  of  the  several  circuit  courts  shall 
report  to  the  next  general  assembly  the  number  of  days  they  have  held  court,  in  the 
several  counties  composing  their  respective  circuits,  the  preceding  two  years. 

Sec  %2  All  officers  provided  for  in  this  article  shall  hold  their  offices  until  their 
successors  shall  be  qualified,  and  they  shall,  respectively,  reside  m  the  division,  circuit, 
county,  or  district  for  which  they  may  be  elected  or  appointed  ^  he  terms  of  ottice 
of  all  such  officers,  where  not  otherwise  prescribed  in  this  article,  shall  be  four  years. 
All  officers  where  not  otherwise  provided  for  in  this  article,  shall  perform  such  duties 
and  receive  such  compensation  as  is,  or  may  be,  provided  by  law.  Vacancies  m  such 
elective  offices  shall  be  filled  by  election;  but  where  the  unexpired  term  does  not 
exceed  one  year,  the  vacancy  shall  be  filled  by  appointment,  as  follows:  Of  judges, 
bv  the  governor;  of  clerks  of  courts,  by  the  court  to  which  the  office  appertains,  or 
bv  the  judge  or  judges  thereof;  and  of  all  such  other  offices,  by  the  board  of  super- 
visors, or  board  of  county  commissioners,  in  the  county  where  the  vacancy  occurs.   __ 

Sec  ^^    All  process  shall  run  "  In  the  name  of  the  people  of  the  State  ol  Illinois; 
and  all  prosecutions  shall  be  carried  on  "In  the  name  and  by  the  authonty  of  the 
neonle  of  the  State  of  Illinois;"  and  conclude,  "Against  the  peace  and  dignity  of  the 
same."     "  Population,"  wherever  used  in  this  article,  shall  be  determined  by  the  next 
preceding  census  of  this  State,  or  of  the  United  States. 
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AUTICLI',  VII. 

SUFFRAGE. 

Sf.ction  I.  Every  person  having  resitled  in  this  State  one  year,  in  the  county  ninety 
ilays,  and  in  the  election-district  thirty  days  next  i)receding  any  election  therein,  who 
was  an  elector  in  this  State  on  the  ist  day  of  April,  in  the  year  of  our  Lord  1848,  or 
obtained  a  certificate  of  naturalization,  before  any  court  of  record  in  this  State,  ijrior 
to  the  1st  day  of  January,  in  the  year  of  our  Lord  1870,  or  who  shall  be  a  male  citizen 
of  the  United  States  above  the  age  of  twcnly-one  years,  shall  be  entitled  to  vote  at 
such  election. 

Sec.  2.  All  votes  shall  be  by  ballot. 

Sec.  3.  Electors  shall,  in  all  cases  e.xcept  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  the  same.  And  no  elector  shall  be  obliged  to  do  military  duty  on  the 
days  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  4.  No  elector  shall  be  deemed  to  have  lost  his  residence  in  this  State  by  reason 
of  his  absence  on  the  business  of  the  United  States,  or  of  this  State,  or  in  the  military 
or  naval  service  of  the  United  States. 

Sec.  5.  No  soldier,  seaman,  or  marine  in  the  Army  or  Navy  of  the  United  States 
shall  be  deemed  a  resident  of  this  State  in  consequence  of  being  stationed  therein. 

Sec.  6.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  State,  civil  or 
military,  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in 
this  State  one  year  next  preceding  the  election  or  appointment. 

Sec.  7.  The  general  assembly  shall  pass  laws  excluding  from  the  right  of  suffrage 
persons  convicted  of  infamous  crimes. 

ARTICLE  VIIL 

EDUCATION. 

Section  1.  The  general  assembly  shall  provide  a  thorough  and  efficient  system  of 
free  schools,  whereby  all  the  children  of  this  State  may  receive  a  good  common-school 
education. 

Sec  2.  All  lands,  moneys,  or  other  property  donated,  granted,  or  received  for  school, 
college,  seminary,  or  university  purposes,  and  the  proceeds  thereof,  shall  be  faithfully 
applied  to  the  objects  for  which  such  gifts  or  grants  were  made. 

Sec  3.  Neither  the  general  assembly  nor  any  county,  city,  town,  township,  school- 
district,  or  other  public  corporation,  shall  ever  make  any  appropriation,  or  pay  from 
any  public  fund  whatever,  anything  in  aid  of  any  church  or  sectarian  purpose,  or  to 
help  support  or  sustain  any  school,  academy,  seminary,  college,  university,  or  other 
literary  or  scientific  institution,  controlled  by  any  church  or  sectarian  denomination 
whatever;  nor  shall  any  grant  or  donation  of  land,  money,  or  other  personal  property 
ever  be  made  by  the  State,  or  any  such  corporation,  to  any  church,  or  for  any  sectarian 
purpose. 

Sec  4.  No  teacher,  i'.ate,  county,  township,  or  district-school  officer  shall  be  inter- 
ested in  the  sale,  proceeds,  or  profits  of  any  book,  apparatus,  or  furniture  used,  or  to 
be  used,  in  any  school  in  this  State,  with  which  such  officer  or  teacher  may  be  con- 
nected, under  such  penalties  as  may  be  provided  by  the  general  assembly. 

Sec  5.  There  may  be  a  county  superintendent  of  schools  in  each  county,  whose 
qualifications,  powers,  duties,  compensation,  and  time  and  manner  of  election,  and 
term  of  office  shall  be  prescribed  by  law. 

ARTICLE  IX. 

revenue. 

Section  i.  The  general  assembly  shall  provide  such  revenue  as  may  be  needful, 
by  levying  a  tax,  by  valuation,  so  that  every  person  and  corporation  shall  pay  a  tax 
in  proportion  to  the  value  of  his,  her,  or  its  property;  such  value  to  be  ascertained  by 
some  person  or  persons,  to  be  elected  or  appointed  in  such  manner  as  the  general 
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asscuibly  .shall  direct,  and  not  otherwise;  but  the  general  assembly  shall  have  power 
to  tax  pedlers,  auctioneers,  brokers,  hawkers,  merchants,  commission-merchants, 
show-men,  jugglers,  innkeepers,  grocery-keepers,  liquor-dealers,  toll-bridges,  ferries^ 
insurance,  telegraph,  and  express  interests  or  business,  venders  of  patents,  and  per- 
sons or  corjiorations  owning  or  using  franchises  and  privileges,  in  such  manner  as  it 
shall,  from  time  to  time,  direct  by  general  law,  uniform  as  to  the  class  upon  which  it 
operates. 

Sec.  2.  The  specification  of  the  objects  and  subjects  of  taxation  shall  not  deprive 
the  general  assembly  of  the  power  to  require  other  subjects  or  objects  to  be  taxed,  in 
such  manner  as  may  be  consistent  with  the  principles  of  taxation  fixed  in  this  con- 
stitution. 

Sec.  3.  The  iiroperty  of  the  State,  counties,  and  other  municipal  corporations,  both 
real  and  personal,  and  such  other  property  as  may  be  used  exclusively  for  agricultural 
and  horticultural  societies,  for  school,  religious,  cemetery,  and  charitable  purposes, 
may  be  exempted  from  taxation;  but  such  exemption  shall  be  only  by  general  law.' 
In  the  assessment  of  real  estate  encumbered  by  public  easement,  any  depreciation 
occasioned  by  such  easement  may  be  deducted  in  the  valuation  of  such  property. 

Sec.  4.  The  general  assembly  shall  provide,  in  all  cases  where  it  may  be  necessary 
to  sell  real  estate  for  the  non-payment  of  taxes  or  special  assessments  for  State,  county, 
municipal,  or  other  purposes,  that  a  return  of  such  unpaid  taxes  or  assessments  shall 
be  made  to  some  general  officer  of  the  county  having  authority  to  receive  State  and 
county  taxes;  and  there  shall  be  no  sale  of  the  said  projierty  for  any  of  said  taxes  or 
assessments  but  by  said  officer,  upon  the  order  or  judgment  of  some  court  of  record. 
Sec.  5.  The  right  of  redemption  from  all  sales  of  real  estate  for  the  non-payment 
of  taxes  or  special  assessments  of  any  character  whatever,  shall  exist  in  favor  of  owners 
and  persons  interested  in  such  real  estate,  for  a  period  of  not  less  than  two  years  from 
such  sales  thereof  And  the  general  assembly  shall  provide  by  law  for  reasonable 
notice  to  be  given  to  the  owners  and  parties  interested,  by  publication  or  otherwise,  of 
the  fact  of  the  sale  of  property  for  such  taxes  or  assessments,  and  when  the  time  of 
redemption  shall  expire:  Provided,  That  occupants  shall  in  all  cases  be  served  with 
personal  notice  before  the  time  of  redemption  expires. 

Sec.  6.  The  general  assembly  shall  have  no  power  to  release  or  discharge  any 
county,  city,  township,  town,  or  district  whatever,  or  the  inhabitants  thereof,  or  the 
property  therein,  from  their  or  its  proportionate  share  of  taxes  to  be  levied  for  State 
purposes,  nor  shall  commutation  for  such  taxes  be  authorized  in  any  form  whatsoever. 
Sec.  7.  All  taxes  levied  for  State  purposes  shall  be  paid  into  the  State  treasury. 
Sec.  S.  County  authorities  shall  never  assess  taxes,  the  aggregates  of  which  shall 
exceed  seventy-five  cents  per  one  hundred  dollars  valuation,  except  for  the  payment 
of  indebtedne.ss  existing  at  the  adoption  of  this  constitution,  unless  authorized  by  a 
vote  of  the  people  of  the  county. 

Sec.  9.  The  general  assembly  may  vest  the  corporate  authorities  of  cities,  towns, 
and  villages  with  power  to  make  local  improvement  by  special  assessment,  or  by 
special  taxation  of  contiguous  property,  or  otherwise.  For  all  other  corporate  pur- 
poses, all  municipal  corporations  may  be  vested  with  authority  to  assess  and  collect 
taxes;  but  such  taxes  shall  be  uniform,  in  respect  to  persons  and  property,  within  the 
jursdiction  of  the  body  imposing  the  same. 

Sec.  10.  The  general  assembly  shall  not  impose  taxes  upon  municipal  corporations, 
or  the  inhabitants  or  property  thereof,  for  corporate  purposes,  but  shall  require  that 
all  the  taxable  property  within  the  limits  of  municipal  corporations  shall  be  taxed  for 
the  payment  of  debts  contracted  under  authority  of  law,  such  taxes  to  be  uniform  in 
respect  to  persons  and  property  within  the  jurisdiction  of  the  body  imposing  the  same. 
Private  property  shall  not  be  liable  to  be  taken  or  sold  for  the  payment  of  the  cor- 
porate debts  of  a  municipal  corporation. 

Sec.  1 1.  No  person  who  is  in  default,  as  collector  or  custodian  of  money  or  property 
belonging  to  a  municipal  corporation,  shall  be  eligible  to  any  office  in  or  under  such 
corporation.  The  fees,  salary,  or  compensation  of  no  municipal  officer  who  is  elected 
or  appointed  for  a  definite  term  of  office,  shall  be  increased  or  diminished  during  such 
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Sec.  12.  No  county,  city,  township,  school-district,  or  other  municipal  corpor;ition 
shall  be  allowed  to  become  indebted  in  any  manner  or  for  any  purpose,  to  an  amount, 
including  existing  indebtedness,  in  the  aggregate  exceeding  five  per  centum  on  the 
value  of  the  taxable  property  therein,  to  be  ascertained  by  the  last  assessment  for  the 
State  and  county  taxes,  previous  to  the  incurring  of  such  indebtedness.  Any  county, 
city,  school-district,  or  other  municipal  corporation,  incurring  any  indebtedness  as 
aforesaid,  shall,  before  or  at  the  time  of  doing  so,  provide  for  the  collection  of  a  direct 
annual  tax  sufticient  to  pay  the  interest  on  such  debt,  as  it  falls  due,  and  also  to  pay 
and  discharge  the  principal  thereof  within  twenty  years  from  the  time  of  contracting 
the  same.  This  section  shall  not  be  construed  to  prevent  any  county,  city,  township, 
school-district,  or  other  municipal  corporation,  from  issuing  their  bonds  in  compliance 
with  any  vote  of  the  people  which  may  have  been  had  prior  to  the  adoption  of  this 
constitution  in  pursuance  of  any  law  providing  therefor. 

ARTICLE  X. 

COUNTIES. 

Section  i.  No  new  county  shall  be  formed  or  established  by  the  general  assembly 
which  will  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  shall  be 
taken,  to  less  contents  than  four  hundred  square  miles;  nor  shall  any  county  be  formed 
of  less  contents;  nor  shall  any  line  thereof  pass  within  less  than  ten  miles  of  any 
county-seat  of  the  county  or  counties  proposed  to  be  divided. 

Sec.  2.  No  county  shall  be  divided,  or  have  any  part  stricken  therefrom,  without 
submitting  the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority 
of  all  the  legal  voters  of  the  county,  voting  on  the  question,  shall  vote  for  the  same. 

Sec.  3.  There  shall  be  no  territory  stricken  from  any  county,  unless  a  majority  ot 
the  voters  living  in  such  territory  shall  petition  for  such  division ;  and  no  territory 
shall  be  added  to  any  county  without  the  consent  of  the  majority  of  the  voters  of  the 
county  to  which  it  is  proposed  to  be  added.  But  the  portion  so  stricken  off  and 
added  to  another  county,  or  formed  in  whole  or  in  part  into  a  new  county,  shall  be 
holden  for,  and  obhged  to  pay,  its  proportion  of  the  indebtedness  of  the  county  from 
which  it  has  been  taken. 

Sec.  4.  No  county-seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to 
be  removed  shall  be  fixed  in  pursuance  of  law,  and  three-fifths  of  the  voters  of  the 
county,  to  be  ascertained  in  such  manner  as  shall  be  provided  by  general  law,  shall 
have  voted  in  favor  of  its  removal  to  such  point;  and  no  person  shall  vote  on  such 
question  who  has  not  resided  in  the  county  six  months,  and  in  the  election  precinct 
ninety  days  next  preceding  such  election.  The  question  of  the  removal  of  a  county 
seat  shall  not  be  oftener  submitted  than  once  in  ten  years,  to  a  vote  of  the  people; 
but  when  an  attempt  is  made  to  remove  a  county-seat  to  a  point  nearer  to  the  centre 
of  a  county,  then  a  majority  vote  only  shall  be  necessary. 

Sec.  5.  The  general  assembly  shall  provide,  by  general  law,  for  township  organiza- 
tion, under  which  any  county  may  organize  whenever  a  majority  of  the  legal  voters 
of  such  county,  voting  at  any  general  election,  shall  so  determine;  and  whenever 
any  county  shall  adopt  township  organization,  so  much  of  this  constitution  as  pro- 
vides for  the  management  of  the  fiscal  concerns  of  the  said  county  by  the  board  of 
county  commissioners  may  be  dispensed  with,  and  the  affairs  of  said  county  may  be 
transacted  in  such  manner  as  the  general  assembly  may  provide.  And  in  any  county 
that  shall  have  adopted  a  township  organization,  the  question  of  continuing  the  same 
may  be  submitted  to  a  vote  of  the  electors  of  such  county,  at  a  general  election,  in 
the  manner  that  now  is  or  may  be  provided  by  law;  and  if  a  majority  of  all  the  votes 
cast  upon  that  question  shall  be  against  township  organization,  then  such  organization 
shall  cease  in  said  county ;  and  all  laws  in  force  in  relation  to  counties  not  having 
township  organization  shall  immediately  take  effect  and  be  in  force  in  such  county. 
No  two  townships  shall  have  the  same  name,  and  the  day  of  holding  the  annual 
township  meeting  shall  be  uniform  throughout  the  State. 

Sec.  6.  At  the  first  election  of  county  judges  under  this  constitution  there  shall  be 
elected  in  each  of  the  counties  of  this  State,  not  under  township  organization,  three 
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officers  who  shall  be  styled  "the  board  of  county  commissioners  "  who  shall  hold 
sessions  for  the  transaction  of  county  business  as  shall  be  provided  by  law.  One  ot 
said  commissioners  shall  hold  his  othce  for  one  year,  one  for  two  years  and  one  for 
ihree  years,  to  be  determined  by  lot;  and  every  year  thereafter  one  such  officer  shall 
be  elected  in  each  of  said  counties  for  the  term  of  three  years. 

Sec  7  The  county  affairs  of  Cook  County  shall  be  managed  by  a  board  of  com- 
missioners of  fifteen  persons,  ten  of  whom  shall  be  elected  from  the  city  of  Chicago, 
and  five  from  towns  outside  of  said  city,  in  such  manner  as  may  be  provided  by  law. 

Sec  8  In  each  county  there  shall  be  elected  the  following  county  officers:  County 
iud^e  'sheriff,  county  clerk,  clerk  of  the  circuit  court,  (who  may  be  «--^#«^  recorder  ot 
deeds',  except  in  counties  having  sixty  thousand  and  more  inhabitants, in  which  counties 
a  recorder  of  deeds  shall  be  elected  at  the  general  election  in  the  yearof  our  Lord  1872,) 
treasurer  surveyor,  and  coroner,  each  of  whom  shall  enter  upon  the  duties  of  his 
office  reWively,  on  the  first  Monday  of  December  after  their  election;  and  they 
shall  hold  their  respective  offices  for  the  term  of  four  years,  except  the  treasurer,  sheriff 
and  coroner,  who  shall  hold  their  offices  for  two  years,  and  until  their  successors  shall 

be  elected  and  qualified.  ,  ,      ■„-  j 

Sec  o  The  clerks  of  all  the  courts  of  record,  the  treasurer,  shenff,  coroner,  and 
recorder  of  deeds  of  Cook  County  shall  receive,  as  their  only  compensation  for  their 
services,  salaries  to  be  fixed  by  law,  which  shall  in  no  case  be  as  "-<^h  =^^^/he  law  ul 
compensation  of  a  judge  of  the  circuit  court  of  said  county,  and  shall  be  paid, 
resl^ct  ve  y,  only  out  of  the  fees  of  the  office  actually  collected.  A  1  fees,  perquisites, 
and  emoluments  (above  the  amount  of  said  salaries)  shall  be  paid  into  the  county 
treasury.  The  number  of  the  deputies  and  assistants  of  such  officers  shall  be  deter- 
mined by  rule  of  the  circuit  court,  to  be  entered  of  record,  and  their  compensation  shall 
be  determined  by  the  county  board.  .  .         ,    „  c 

Sec  10  The  county  board,  except  as  provided  in  section  nine  of  this  article  shall  fix 
the  compensation  of  all  county  officers,  with  the  amount  of  their  necessary  clerk-h.re 
tationery,  fuel,  and  other  expenses;  and  in  all  cases  where  fees  are  provided  for  said 
compensation  ^hall  be  paid  only  out  of,  and  shall  in  no  instance  exceed  the  fees  act- 
ually collected.  They  shall  not  allow  either  of  them  more  per  annum  than  *  1,500, 
in  counties  not  exceeding  20,000  inhabitants;  $2,000  in  counties  containmg  20,000 
and  not  exceeding  30,000  inhabitants;  $2,500  in  counties  contammg  30,000  and  not 
exceeding  50,000  inhabitants;  $3,000  in  counties  contammg  50,000  and  not  exceed- 
ing 70,000  inhabitants;  $3,5°°  m  counties  contammg  70,000  and  not  exceeding 
100,000  inhabitants;  and  $4,000  in  counties  contammg  over  100,000  and  not  exceed- 
ing 250,000  inhabitants;  and  not  more  than  $1,000  additional  compensation  for  each 
additional  100,000  inhabitants:  Prcnnded,  That  the  compensation  of  no  officer  shall 
be  increased  o  diminished  during  his  term  of  office.  All  fees  or  allowances  by  them 
recS,  in  excess  of  their  said  compensation,  shall  be  paid  into  the  county  treasury 
Sec  II  The  fees  of  township  officers,  and  of  each  class  of  county  officers  shall  be 
uniform  in  the  class  of  counties  to  which  they  respectively  belong  The  com- 
pensation herein  provided  for  shall  apply  only  to  officers  hereafter  elected  but  all  fees 
established  by  special  laws  shall  cease  at  the  adoption  of  this  constitution,  and  such 
officers  shall  receive  only  such  fees  as  are  provided  by  funeral  law 

Sec.  12.  All  laws  fixing  the  fees  of  State,  county,  and  township  officers  shall  termi 
nate  with  the  terms,  respectively,  of  those  who  may  be  in  office  at  the  ^'eeting  of  the 
first  general  assembly  after  the  adoption  of  this  constitution;  and  the  gef  ral  assern- 
bly  shall  by  general  law,  uniform  in  its  operation,  provide  for  and  regulate  the  lees  ot 
Sid  officel'a'nd  their  successors,  so  as  to\educe  the  same  to  a  -a-nable  compensa. 
tion  for  services  actually  rendered.  But  the  general  assembly  may,  by  genera  law 
classify  the  counties  by  populadon  into  not  more  than  three  classes,  .^nd  regulate  the 
fees  according  to  class.  This  article  shall  not  be  construed  as  depriving  the  general 
assembly  of  the  power  to  reduce  the  fees  of  existing  officers. 

Sec  \x  Every  person  who  is  elected  or  appointed  to  any  office  in  this  State,  who 
shall  be  paid  in  vvhole  or  in  part  by  fees,  shall  be  required  by  ^-^'^,^ll^^^^^^^ 
annual  report,  under  oath,  to  some  officer  to  be  designated  by  law,  of  all  his  fees  and 
emoluments. 
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ARTICLE  XI. 

CORPORATIONS. 


Section  i.  No  corporation  shall  be  created  by  special  laws,  or  its  charter  extended, 
changed,  or  amended,  except  those  for  charitable,  educational,  penal,  or  reformatory 
pur|)oses,  which  are  to  be  and  remain  under  the  patronage  and  control  of  the  State, 
but  the  general  assembly  shall  provide,  by  general  laws,  for  the  organization  of  all 
corporations  hereafter  to  be  created. 

Sec.  2.  All  existing  charters  or  grants  of  special  or  exclusive  privileges,  under 
which  organization  shall  not  have  taken  place,  or  which  shall  not  have  been  in  opera- 
tion within  ten  days  from  the  time  this  constitution  takes  effect,  shall  thereafter  have 
no  validity  or  effect  whatever. 

Sec.  3.  The  general  assembly  shall  provide  by  law  that  in  all  elections  for  direct- 
ors or  managers  of  incorporated  companies  every  stockholder  shall  have  the  right  to 
vote,  in  person  or  by  proxy,  for  the  number  of  shares  of  stock  owned  by  him,  for  as 
many  persons  as  there  are  directors  or  managers  to  be  elected,  or  to  cumulate  said 
shares,  and  give  one  candidate  as  many  votes  as  the  number  of  directors  multiplied 
by  the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same 
principle  among  as  many  candidates  as  he  shall  think  fit;  and  such  directors  or  man- 
agers shall  not  be  elected  in  any  other  manner. 

Sec.  4.  No  law  shall  be  passed  by  the  general  assembly  granting  the  right  to  con- 
struct and  operate  a  street-railroad  within  any  city,  town,  or  incorporated  village, 
without  requiring  the  consent  of  the  local  authorities  having  the  control  of  the  street 
or  highway  proposed  to  be  occupied  by  such  street-railroad. 

Sec.  5.  No  State  bank  shall  hereafter  be  created,  nor  shall  the  State  own  or  be  liable 
for  any  stock  in  any  corporation  or  joint-stock  company  or  association  for  banking 
purposes,  now  created,  or  to  be  hereafter  created.  No  act  of  the  general  assembly 
authorizing  or  creating  corporations  or  associations,  with  banking  powers,  whether  of 
issue,  deposit,  or  discount,  nor  amendments  thereto,  shall  go  into  effect,  or  in  any 
manner  be  in  force,  unless  the  same  shall  be  submitted  to  a  vote  of  the  people  at  the 
general  election  next  succeeding  the  passage  of  the  same,  and  be  approved  by  a  ma- 
jority of  all  the  votes  cast  at  such  election  for  or  against  such  law. 

Sec.  6.  Every  stockholder  in  a  banking  corporation  or  institution  shall  be  individu- 
ally responsible  and  liable  to  its  creditors,  over  and  above  the  amount  of  stock  by 
him  or  her  held,  to  an  amount  equal  to  his  or  her  respective  shares  so  held,  for  all 
its  liabilities  accruing  while  he  or  she  remains  such  stockholder. 

Sec.  7.  The  suspension  of  specie  payments  by  banking  institutions,  on  their  circu- 
lation, created  by  the  laws  of  this  State,  shall  never  be  permitted  or  sanctioned. 
Every  banking  association  now,  or  which  may  hereafter  be,  organized  under  the  laws 
of  this  State,  shall  make  and  publish  a  full  and  accurate  quarterly  statement  of  its 
affairs,  (which  shall  be  certified  to,  under  oath,  by  one  or  more  of  its  officers,)  as  may 
be  provided  by  law. 

Sec.  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for  the  registry 
and  countersigning,  by  an  officer  of  State,  of  all  bills  or  paper  credit  designed  to  cir- 
culate as  money,  and  require  security  to  the  full  amount  thereof,  to  be  deposited  with 
the  State  treasurer,  in  United  States  or  Illinois  State  stocks,  to  be  rated  at  10  per 
cent,  below  their  par  value;  and  in  case  of  a  depreciation  of  said  stocks  to  the  amount 
of  10  per  cent,  below  par,  the  bank  or  banks  owning  said  stocks  shall  be  required  to 
make  up  said  deficiency  by  depositing  additional  stocks.  And  said  law  shall  also 
provide  for  the  recording  of  the  names  of  all  stockholders  in  such  corporations,  the 
amount  of  stock  held  by  each,  the  time  of  any  transfer  thereof,  and  to  whom  such 
transfer  is  made. 

Sec  9.  Every  railroad  corporation  organized,  or  doing  business  in  this  State,  under 
the  laws  or  authority  thereof,  shall  have  and  maintain  a  public  office  or  place  in  this 
State  for  the  transaction  of  its  business,  where  transfers  of  stock  shall  be  made,  and 
in  which  shall  be  kept,  for  public  inspection,  books,  in  which  shall  be  recorded  the 
amount  of  capital  stock  subscribed,  and  by  whom  ;  the  names  of  the  owners  of  its 
stock,  and  the  amounts  owned  by  them  respectively ;  the  amount  of  stock  paid  in, 
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;i]iil  by  wlium  ;  the  lraii!>lcrs  of  said  stock;  tlic  ainoimt  fil  its  assets  and  liabilities, 
and  the  names  ami  place  of  resilience  of  its  olliccrs.  The  directors  of  every  railroad 
corijoration  shall,  annually,  make  a  report,  under  oath,  to  the  auditor  of  public 
accounts,  or  some  officer  to  be  designated  by  law,  of  all  tlieir  acts  and  doings,  which 
report  shall  include  such  matters  relating  to  railroads  as  may  be  jircscribed  by  law. 
And  the  general  assembly  shall  pass  laws  enforcing  by  suitable  penalties  the  provisions 
of  this  section. 

Sec.  10.  The  rolling-stock  and  all  other  movable  property  belonging  to  any  rail- 
road company  or  corporation  in  this  State,  shall  be  considered  personal  property,  and 
shall  be  liable  to  execution  and  sale  in  the  same  manner  as  the  personal  property  of 
individuals,  and  the  general  asseinbly  shall  pass  no  law  exempting  any  such  property 
from  execution  and  sale. 

Sec.  II.  No  railroad  corporation  sliajl  consolidate  its  stock,  property,  or  franchises 
with  any  other  railroad  corporation  owning  a  parallel  or  competing  line;  and  in  no 
case  shall  any  consolidation  take  place  except  upon  public  notice  given,  of  at  least 
sixty  days,  to  all  stockholders,  in  such  manner  as  may  be  provided  by  law.  A  ma- 
jority of  the  directors  of  any  railroad  corporation,  now  incorporated,  or  hereafter  to 
be  incorporated,  by  the  laws  of  this  State,  shall  be  citizens  and  residents  of  this  State. 

Sec  12.  Railways  heretofore  constructed,  or  that  may  hereafter  be  constructed  in 
this  State,  are  hereby  declared  public  highways,  and  shall  be  free  to  all  persons  for 
the  transportation  of  their  persons  and  property  thereon,  under  such  regulations  as 
may  be  prescribed  by  law.  And  the  general  assembly  shall,  from  time  to  time,  pass 
laws  establishing  reasonable  maximum  rates  of  charges  for  the  transportation  of  pas- 
sengers and  freight  on  the  different  railroads  in  this  Sta'te. 

Sec.  13.  No  railroad  corporation  shall  issue  any  stock  of  bonds,  except  for  money, 
labor,  or  property,  actually  received,  and  applied  to  the  purposes  for  which  such  cor- 
poration was  created;  and  all  stock  dividends,  and  other  fictitious  increase  of  the 
capital  stock  or  indebtedness  of  any  such  corporation,  shall  be  void.  The  capital 
stock  of  no  railroad  corporation  shall  be  increased  for  any  purpose,  except  upon  giv- 
ing sixty  days'  public  notice,  in  such  manner  as  may  be  provided  by  law. 

Sec.  14.  The  exercise  of  the  power  and  the  right  of  eminent  domain  shall  never 
be  so  construed  or  abridged  as  to  prevent  the  taking,  by  the  general  assembly,  of  the 
property  and  franchises  of  incorporated  companies  already  organized,  and  subjecting 
them  to  the  public  necessity  the  same  as  of  individuals.  The  right  of  trial  by  jury 
shall  be  held  inviolate  in  all  trials  of  claims  for  compensation,  when,  in  the  exer- 
cise of  the  said  right  of  eminent  domain,  any  incorporated  company  shall  be  inter- 
ested either  for  or  against  the  exercise  of  said  right. 

Sec.  15.  The  general  assembly  shall  pass  laws  to  correct  abuses,  and  prevent  unjust 
discrimination  and  extortion  in  the  rates  of  freight  and  passenger  tariffs  on  the  differ- 
ent railroads  in  this  State,  and  enforce  such  laws,  by  adequate  penalties,  to  the  extent, 
if  necessary  for  that  purpose,  of  forfeiture  of  their  property  and  franchises. 

ARTICLE  XII. 


Section  i.  The  militia  of  the  State  of  Illinois  shall  consist  of  all  able-bodied  male 
persons,  resident  in  the  State,  between  the  ages  of  eighteen  and  forty-five,  except  such 
persons  as  now  are,  or  hereafter  may  be,  exemjited  by  the  laws  of  the  United  States, 
or  of  this  State. 

Sec.  2.  The  general  assembly,  in  providing  for  the  organization,  equipment,  and 
discipline  of  the  militia,  shall  conform  as  nearly  ;rs  practicable  to  the  regulations  for  the 
government  of  the  armies  of  the  United  States. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  may  hold 
their  commissions  for  such  time  as  the  general  assembly  may  provide. 

Sec.  4.  The  militia  shall,  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  muster  and  elections,  and  in  going 
to  and  returning  from  the  same. 

Sec.  5.  The  military  records,  banners,  and  relics  of  the  State  shall  be  preserved  as 
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an  cndurinn  memorial  of  the  patriotism  and  valor  of  IllinoLs,  and  it  shall  be  the  duty 
of  the  general  assembly  to  provide  by  law  for  the  safe-keeping  of  the  same. 

Sfc  6.  No  person  having  conscientious  scruples  against  bearing  arms  shall  be  com- 
pelled to  do  militia  duty  in  time  of  peace  :  J^ovidcd,  Such  person  shall  pay  an  equiva- 
lent for  such  exemption. 

ARTICLE    XIII. 


WAREHOUSES. 


Section  i  All  elevators  or  store-houses,  where  grain  or  other  property  is  stored  for 
a  compensation,  whether  the  property  stored  be  kept  separated  or  not,  are  declared  to 
be  public  warehouses.  •      .  j 

Sec  •>  The  owner,  lessee,  or  manager  of  each  and  every  public  warehouse,  situated 
in  any  town  or  citv  of  not  less  than  one  hundred  thousand  inhabitants,  shall  make 
weekly  statements  under  oath,  before  some  officer  to  be  designated  by  law,  and  keep  the 
same  posted  in  some  conspicuous  place  in  the  office  of  such  warehouse,  and  shall  also 
file  a  copy  for  public  examination  in  such  place  as  shall  be  designated  by  law,  which 
statement  shall  correctly  set  forth  the  amount  and  grade  of  each  and  every  kind  of 
grain  in  such  warehouse,  together  with  such  other  property  as  may  be  stored  therein 
and  what  warehouse  receipts  have  been  issued,  and  are,  at  the  time  of  making  such 
statement,  outstanding  therefor;  and  shall,  on  the  copy  posted  in  the  warehouse,  note 
daily  such  changes  as  may  be  made  in  the  quantity  and  grade  of  grain  in  such  ware- 
house •  and  the  different  grades  of  grain  shipped  in  separate  lots  shall  not  be  mixed 
with  inferior  or  superior  grades  without  the  consent  of  the  owner  or  consignee  thereof. 

Sec  X  The  owners  of  property  stored  in  any  warehouse,  or  holder  of  a  receipt  for 
the  same,  shall  always  be  at  liberty  to  examine  such  property  stored,  and  all  the  books 
and  records  of  the  warehouse  in  regard  to  such  property.  ■,       .     ,    n       •  t 

Sec  4  All  railroad  companies  and  other  common  earners  on  railroads  shall  weigh 
and  measure  grain  at  points  where  it  is  shipped,  and  receipt  for  the  full  amount,  and 
shall  be  responsible  for  the  delivery  of  such  amount  to  the  owner  or  consignee  thereof 
at  the  place  of  destination.  .  .      .     ,    ,,  . 

Sec  =;  All  railroad  companies  receiving  and  transportmg  grain,  m  bulk  or  other- 
wise shall  deliver  the  same  to  any  consignee  thereof,  or  any  elevator  or  public  ware- 
house to  which  it  may  be  consigned,  provided  such  consignee,  or  the  elevator,  or  public 
warehouse  can  be  reached  by  any  track  owned,  leased,  or  used,  or  which  can  be  used 
bv  such  railroad  companies;  and  all  railroad  companies  shall  permit  connections  to 
be  made  with  their  track,  so  that  any  such  consignee,  and  any  public  warehouse,  coal- 
bank,  or  coal-yard  may  be  reached  by  the  cars  on  said  railroad. 

Sec  6  It  shall  be  the  duty  of  the  general  assembly  to  pass  all  necessaiy  laws  to 
prevent  the  issue  of  false  and  fraudulent  warehouse  receipts,  and  to  give  full  effect  to 
this  article  of  the  constitution,  which  shall  be  liberally  construed  so  as  to  protect  pro- 
ducers and  shippers.  And  the  enumeration  of  the  remedies  herein  named  shall  not 
be  construed  to  deny  to  the  general  assembly  the  power  to  prescribe  by  law  such 
other  and  further  remedies  as  may  be  found  expedient,  or  to  deprive  any  persons 
of  existing  common-law  remedies.  .         ,       •     r     .i,        „ 

Sec.  7  The  general  assembly  shall  pass  laws  for  the  mspection  of  gram,  for  the  pro- 
tection of  producers,  shippers,  and  receivers  of  grain  and  produce. 

ARTICLE  XIV. 
amendments-  to  the  constitution. 
Sfction  I    Whenever  two-thirds  of  the  members  of  each  house  of  the  general  assem- 
bly shall,  by 'a  vote  entered  upon  the  journals  thereof,  concur  that  a  convention  ,s 
necessary  to  revise,  alter,  or  amend  the  constitution,  the  question  shall  be  submitted 
"o  the  electors  at  the  next  general  election.     If  a  majonty  voting  at  the  election  vote 
or  a  convention,  the  genera!  assembly  shall  at  the  next  session  provide   or  a  conven- 
ion   to  consist  of  double  the  number  of  members  of  the  senate   to  be  elec  ed  in    he 
amemanne    at  the  same  places,  and  in   the  same  districts.     The  general  assembly 
sHf  m  the  act  calling  the  convention,  designate  the  day,  hour,  and  place  of  ,ts  meet- 
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iiig,  fix  the  pay  ol  its  members  and  officers,  and  jirovide  for  tlie  payment  of  the  same, 
toyetlier  witli  the  exi)enses  necessarily  incurrcil  by  the  convention  in  tlie  performance 
of  its  duties.  ]Jcfore  proceeding  the  members  shall  lake  an  oath  to  support  the  Con- 
stitution of  the  United  States  and  of  the  State  of  Illinois,  and  to  faithfully  discharge 
their  duties  as  members  of  the  convention.  The  qualification  of  members  shall  be 
the  same  as  that  of  members  of  the  senate,  and  vacancies  occurring  shall  be  filled  in 
the  manner  provided  for  filling  vacancies  in  the  general  assembly.  Said  convention 
shall  meet  within  three  months  after  such  election,  and  prepare  such  revision,  altera- 
tion, or  amendments  of  the  constitution  as  shall  be  deemed  necessary,  which  sliall  be 
submitted  to  the  electors  for  their  ratification  or  rejection,  at  an  election  appointed  by 
the  convention  for  that  purpose,  not  less  than  two  nor  more  than  six  months  after  the 
adjournment  thereof;  and  unless  so  submitted  and  approved  by  a  majority  of  the 
electors  voting  at  the  election,  no  such  revision,  alterations,  or  amendments  shall  take 
effect. 

Sec.  2.  Amendments  to  the  constitution  may  be  proposed  in  either  house  of  the 
general  assembly,  and  if  the  same  shall  be  voted  for  by  two-thirds  of  all  the  members 
elected  to  each  of  the  two  houses,  such  proposed  amendments,  together  with  the  yeas 
and  nays  of  each  house  thereon,  shall  be  entered  in  full  on  their  respective  journals; 
and  said  amendments  shall  be  submitted  to  the  electors  of  this  State  for  adoption  or 
rejection  at  the  next  election  of  members  of  the  general  assembly,  in  such  manner  as 
may  be  prescribed  by  law.  The  proposed  amendments  shall  be  published  in  full  at 
least  three  months  preceding  the  election,  and  if  a  majority  of  the  electors  voting  at 
said  election  shall  vote  for  the  proposed  amendments,  they  shall  become  a  part  of  this 
constitution.  But  the  general  assembly  shall  have  no  power  to  propose  amendments 
to  more  than  one  article  of  this  constitution  at  the  same  session,  nor  to  the  same 
article  oftener  than  once  in  four  years. 

ADDITIONAL  SECTIONS. 

ILLINOIS    CENTRAL    RAILROAD. 

No  contract,  obligation,  or  liability  whatever,  of  the  Illinois  Centi-al  Railroad  Com- 
pany, to  pay  any  money  into  the  State  treasury,  nor  any  lien  of  the  State  upon,  or 
right  to  tax  property  of  said  company,  in  accordance  with  the  provisions  of  the 
charter  of  said  company,  approved  February  10,  A.  D.  1851,  shall  ever  be  released, 
suspended,  modified,  altered,  remitted,  or  in  any  manner  diminished  or  impaired  by 
legislative  or  other  authority;  and  all  moneys  derived  from  said  company,  after  the 
payment  of  the  State  debt,  shall  be  appropriated  and  set  apart  for  the  payment  of 
the  ordinary  expenses  of  the  State  government,  and  for  no  other  purposes  whatever. 

MUNICIPAL  SUBSCRIPTIONS  TO  RAILROADS  OR  PRIVATE  CORPORATIONS. 

No  county,  city,  town,  township,  or  other  municipality,  shall  ever  become  subscriber 
to  the  capital  stock  of  any  railroad  or  private  corporation,  or  make  donation  to  or  loan 
its  credit  in  aid  of  such  corporation :  Pmnded,  howcrer.  That  the  adoption  of  this 
article  shall  not  be  construed  as  affecting  the  right  of  any  such  municipality  to  make 
such  subscriptions  where  the  same  have  been  authorized,  under  existing  laws,  by  a 
vote  of  the  people  of  such  municipalities  prior  to  such  adoption. 

CANAL. 

The  Illinois  and  Michigan  Canal  shall  never  be  sold  or  leased  until  the  specific 
proposition  for  the  sale  or  lease  thereof  shall  first  have  been  submitted  to  a  vote  of 
the  people  of  the  State  at  a  general  election,  and  have  been  approved  by  a  majority 
of  ail  the  votes  polled  at  such  election.  The  general  assembly  shall  never  loan  the 
credit  of  the  State,  or  make  appropriations  from  the  treasury  thereof,  in  aid  of  rail- 
roads or  canals  :  Pnnnded,  That  any  surplus  earnings  of  any  canal  may  be  appropri- 
ated for  its  enlargement  or  extension. 
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Tliat  no  inconvenience  may  arise  from  the  alterations  and  amendments  matie  in  the 
constitution  of  this  State,  and  to  carry  the  same  into  complete  effect,  it  is  hereby 
ordained  and  declared  : 

Section  i.  That  all  laws  in  force  at  the  ado])tion  of  this  constitution  not  incon- 
sistent therewith,  and  all  rights,  actions,  jirosecutions,  claims,  and  contracts  of  this 
State,  indivitluals,  or  bodies-corporate,  shall  continue  to  be  as  valid  as  if  this  constitu- 
tion had  not  been  adopted. 

Six.  2.  That  all  fines,  taxes,  penalties,  and  forfeitures  due  and  owing  to  the  State 
of  Illinois  under  the  present  constitution  and  laws  shall  inure  to  the  use  of  the  people 
of  the  State  of  Illinois  under  this  constitution. 

Sec.  3.  Recognizances,  bonds,  obligations,  and  all  other  instruments  entered  into  or 
executed  before  the  adoption  of  this  constitution,  to  the  people  of  the  State  of  Illinois, 
to  any  State  or  county  officer  or  public  body,  shall  remain  binding  and  valid,  and 
rights  and  liabilities  upon  the  same  shall  continue;  and  all  crimes  and  misdemeanors 
shall  be  tried  and  punished  as  though  no  change  had  been  made  in  the  constitution 
of  this  State. 

Sec.  4.  County  courts  for  the  transaction  of  county  business  in  counties  not  having 
adopted  township  organization,  shall  continue  in  existence,  and  exercise  their  present 
jurisdiction  until  the  board  of  county  commissioners  provided  in  this  constitution  is 
organized  in  pursuance  of  an  act  of  the  general  assembly;  and  the  county  courts  in 
all  other  counties  shall  have  the  same  power  and  jurisdiction  they  now  possess  until 
otherwise  provided  by  general  law. 

Sec.  5.  All  existing  courts  which  are  not  in  this  constitution  specifically  enumerated 
shall  continue  in  existence  and  exercise  their  present  jurisdiction  until  otherwise  pro- 
vided by  law. 

Sec.  6.  All  persons  now  filling  any  office  or  appointment  shall  continue  in  the  exer- 
cise of  the  duties  thereof,  according  to  their  respective  commissions  or  appointments, 
unless  by  this  constitution  it  is  otherwise  directed. 

Sec.  7.  On  the  day  this  constitution  is  submitted  to  the  people  for  ratification  an 
election  shall  be  held  for  judges  of  the  supreme  court  in  the  second,  third,  sixth,  and 
seventh  judicial  election  districts  designated  in  this  constitution,  and  for  the  election 
of  three  judges  of  the  circuit  court  in  die  comity  of  Cook,  as  provided  for  in  the  article 
of  this  constitution  relating  to  the  judiciary,  at  which  election  every  person  entitled  to 
vote,  according  to  the  terms  of  this  constitution,  shall  be  allowed  to  vote ;  and  the 
election  shall  be  otherwise  conducted,  returns  made,  and  certificates  issued  in  accord- 
ance with  existing  laws,  except  that  no  registry  shall  be  required  at  said  election  : 
Provided,  That  at  said  election  in  the  count;-  of  Cook  no  elector  shall  vote  for  more 
than  two  candidates  for  circuit  judge.  If,  upon  canvassing  the  votes  for  and  against 
the  adoption  of  this  constitution,  it  shall  appear  that  there  has  been  polled  a  greater 
number  of  votes  against  than  for  it,  then  no  certificates  of  election  shall  be  issued  for 
any  of  said  supreme  or  circuit  judges. 

Sec.  8.  This  constitution  shall  be  submitted  to  the  people  of  the  State  of  Illinois  for 
adoption  or  rejection  at  an  election  to  be  held  on  the  first  Saturday  in  July,  A.  D. 
1870;  and  there  shall  be  se])arately  submitted  at  the  same  time,  for  adoption  or  rejec- 
tion, sections  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  and  fifteen,  relating  to  rail- 
roads, in  the  article  entitled  corporations;  the  article  entitled  counties ;  the  article 
entitled  warehouses;  the  question  of  requiring  three-fifths  vote  to  remove  a  county- 
seat ;  the  section  relating  to  the  Illinois  Central  Railroad;  the  section  in  relation  to 
minority  representation;  the  section  relating  to  municipal  subscriptions  to  railroads  or 
private  corporations;  and  the  section  relating  to  the  canal. 

Every  person  entitled  to  vote  under  the  provisions  of  this  constitution,  as  defined  in 
the  article  in  relation  to  "  suffrage,"  shall  be  entitled  to  vote  for  the  adoption  or  rejec- 
tion of  this  constitution,  and  for  or  against  the  articles,  sections,  and  questions  aforesaid, 
separately  submitted;  and  the  said  qualified  electors  shall  vote  at  liie  usual  places  of 
voting,  unless  otherwise  provided  ;  and  the  said  election  shall  be  conducted  and  returns 
thereof  made  according  to  the  laws  now  in  force  regulating  general  elections,  except 
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iIkU  in)  rcgisT)'  shall  lie  rctjuired  at  said  election:  lYovidcd,  /ipwfver,  That  the  polls 
shall  lie  kept  open  for  the  reception  of  ballots  until  sunset  of  said  day  of  election. 

St:c.  9.  The  secretary  of  state  shall,  at  least  twenty  days  before  said  election,  cause 
to  be  delivered  to  the  county  clerk  of  each  county  blank  poll-books,  tally-lists,  and 
forms  of  return,  and  twice  the  number  of  i)roperly-]jrcpared  printed  ballots  for  the  said 
election  that  there  are  voters  in  sue!-,  county,  the  expense  whereof  shall  be  audited 
and  paid  as  other  public  printing  ordered  by  the  secretary  of  state  is  by  law  required 
to  be  audited  and  jiaid  ;  and  the  several  county  clerks  shall,  at  least  five  days  before 
said  election,  cause  to  be  distributed  to  the  board  of  election  in  each  election  district 
in  their  respective  counties  said  blank  poll-books,  tally-lists,  forms  of  return,  and 
tickets. 

Sec.  10    At  the  said  election  the  ballots  shall  be  in  the  following  form: 

NEW    CONSTITUTION   TICKET. 

For  all  the  propositions  on  this  ticket  which  are  not  cancelled  with  ink  or  pencil; 
and  against  all  propositions  which  are  so  cancelled.  For  the  new  constitution.  For 
the  sections  relating  to  railroads  in  the  article  entitled  corporations.  For  the  article 
entitled  counties.  For  the  article  entitled  warehouses.  For  a  three-fifths  vote  to  re- 
move county-seats.  For  the  section  relating  to  the  Illinois  Central  Railroad.  For 
the  section  relating  to  minority  representation.  For  the  section  relating  to  municipal 
subscriptions  to  railroads  or  private  corporations.  For  the  section  relating  to  the 
canal. 

Each  of  said  tickets  shall  be  counted  as  a  vote  cast  for  each  proposition  thereon 
not  cancelled  with  ink  or  pencil,  and  against  each  proposition  so  cancelled,  and  re- 
turns thereof  shall  be  made  accordingly  by  the  judges  of  election. 

Sec.  II.  The  returns  of  the  whole  vote  cast,  and  of  the  votes  for  the  adoption  or 
rejection  of  this  constitution,  and  for  or  against  the  articles  and  sections  respectively 
submitted,  shall  be  made  by  the  several  county  clerks,  as  is  now  provided  by  law, 
to  the  secretary  of  state,  within  twenty  days  after  the  election;  and  the  returns  of 
the  said  votes  shall,  within  five  'days  thereafter,  be  examined  and  canvassed  by  the 
auditor,  treasurer,  and  secretary  of  state,  or  any  two  of  them,  in  the  presence  of  the 
governor,  and  proclamation  shall  be  made  by  the  governor,  forthwith,  of  the  result 
of  the  canvass. 

Sec.  12.  If  it  shall  appear  that  a  majority  of  the  votes  polled  are  "for  the  new 
constitution,"  then  so  much  of  this  constitution  as  was  not  separately  submitted  to  be 
voted  on  by  articles  and  sections  shall  be  the  supreme  law  of  the  State  of  Illinois, 
on  and  after  Monday,  the  8th  day  of  August,  A.  D.  1870;  but  if  it  shall  appear  that 
a  majority  of  the  votes  polled  were  "  against  the  new  constitution,"  then  so  much 
thereof  as  was  not  separately  submitted  to  be  voted  on  by  articles  and  sections  shall 
be  null  and  void.  If  it  shall  appear  that  a  majority  of  the  votes  polled  are  "for  the 
sections  relating  to  railroads  in  the  article  entitled  'corporations;'"  sections  nine, 
ten,  eleven,  twelve,  thirteen,  fourteen,  and  fifteen,  relating  to  railroads  in  the  said 
article,  shall  be  a  part  of  the  constitution  of  this  State;  but  if  a  majority  of  said 
votes  are  against  such  sections,  they  shall  be  null  and  void.  If  a  majority  of  the 
votes  polled  are  "for  the  article  entitled  'counties,'"  such  article  shall  be  a  part  of 
the  constitution  of  this  State,  and  shall  be  substituted  for  article  seven  in  the  present 
constitution,  entitled  "counties;"  but  if  a  majority  of  said  votes  are  against  such  ar- 
ticle, the  same  shall  be  null  and  void.  If  a  majority  of  the  votes  polled  are  lor  the 
article  entitled  "warehouses,"  such  article  shall  be  a  part  of  the  constitution  of  this 
State,  but  if  a  majority  of  the  votes  are  against  said  article,  the  same  shall  be  null 
and  void.  If  a  majority  of  the  votes  polled  are  for  either  of  the  sections  separately 
submitted,  relating  respectively  to  the  "Illinois  Central  Railroad,"  "minority  repre- 
sentation," "municipal  subscriptions  to  railroads  or  private  corporations,"  and  the 
"canal,"  then  such  of  said  sections  as  shall  receive  such  majority  shall  be  a  part  of 
the  constitution  of  this  State;  but  each  of  said  sections  so  separately  submitted 
against  which,  respectively,  there  shall  be  a  majority  of  the  votes  polled,  shall  be 
null   and   void  :  Provided,  That   the   section    relating  to   "  minority  representation" 
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shall  not  be  declared  adopted  unless  the  j)ortion  of  the  constitution  not  separately 
submitted  to  be  voted  on  by  articles  and  sections  shall  be  adopted,  and  in  case  said 
section  relating  to  "minority  representation"  shall  become  a  portion  of  the  constitu- 
tion, it  shall  be  substituted  for  sections  seven  and  eiglit  of  the  legislative  article.  If 
a  majority  of  the  votes  cast  at  such  election  sliall  be  for  a  three-fifths  vote  to  remove 
a  county-seat,  then  the  words  "a  majority"  shall  be  stricken  out  of  section  four  of 
the  article  on  counties,  and  the  words  "three-fifths"  shall  be  inserted  in  lieu  thereof- 
and  the  following  words  shall  be  added  to  said  section,  to  wit:  "But  when  an 
attempt  is  made  to  remove  a  county-seat  to  a  jjoint  nearer  to  the  centre  of  a  county, 
then  a  majority  vote  only  shall  be  necessary."  If  the  foregoing  proposition  shall 
not  receive  a  majority  of  the  votes  as  aforesaid,  then  the  same  shall  have  no  effect 
whatever. 

Sec.  13.  Immediately  after  the  ado[)tion  of  this  constitution,  the  governor  and 
secretary  of  state  shall  proceed  to  ascertain  and  fi.\  the  apportionment  of  the  State 
for  members  of  the  first  house  of  representatives  imder  this  constitution.  The  appor- 
tionment shall  be  based  upon  the  Federal  census  of  the  year  A.  D.  1870  of  the  State 
of  Illinois,  and  shall  be  made  strictly  in  accordance  with  the  rules  and  principles 
announced  in  the  article  on  the  legislative  department  of  this  constitution :  Provided, 
That  in  case  the  Federal  census  aforesaid  cannot  be  ascertained  prior  to  Friday,  the 
23d  day  of  September,  A.  D.  1870,  then  the  said  apportionment  shall  be  based  upon 
the  State  census  of  the  year  A.  D.  1865,  in  accordance  with  the  rules  and  principles 
aforesaid.  The  governor  shall,  on  or  before  Wednesday,  the  28th  day  of  September, 
A.  D.  1870,  make  oflicial  announcement  of  the  said  apportionment,  under  the  great 
seal  of  the  State;  and  one  hundred  copies  thereof,  duly  certified,  shall  be  forthwith 
transmitted  by  the  secretary  of  state  to  each  county  clerk  for  distribution. 

Sec.  14.  The  districts  shall  be  regularly  numbered  by  the  secretary  of  state,  com- 
mencing with  Alexander  County  as  number  one,  and  proceeding  thence  northwardly 
through  the  State,  and  terminating  with  the  county  of  Cook ;  but  no  county  shall  be 
numbered  as  more  than  one  district,  except  the  county  of  Cook,  which  shall  consti- 
tute three  districts,  each  embracing  the  territory  contained  in  the  now  existing  repre- 
sentative districts  of  said  county.  And  on  the  Tuesday  after  the  first  Monday  in 
November,  A.  D.  1870,  the  members  of  the  first  house  of  representatives  under  this 
constitution  shall  be  elected  according  to  the  apportionment  fi.xed  and  announced  as 
aforesaid,  and  shall  hold  their  offices  for  two  years,  and  until  their  successors  shall  be 
elected  and  qualified. 

Sec.  15.  The  senate,  at  its  first  session  under  this  constitution,  shall  consist  of  fifty 
members,  to  be  chosen  as  follows:  At  the  general  election  held  on  the  first  Tuesday 
after  the  first  Monday  of  November,  A.  D.  1870,  two  senators  shall  be  elected  in 
districts  where  term  of^  senators  expire  on  the  first  Monday  of  January,  A.  D.  1871, 
or  where  there  shall  be  a  vacancy,  and  in  the  remaining  districts  one  senator  shall  be 
elected.     Senators  so  elected  shall  hold  their  office  two  years. 

Sec.  16.  The  general  assembly,  at  its  first  session  held  after  the  adoption  of  this 
constitution,  shall  proceed  to  apportion  the  State  for  members  of  the  senate  and 
house  of  representatives,  in  accordance  with  the  provisions  of  the  article  on  the  legis- 
lative department. 

Sec.  17.  When  this  constitution  shall  be  ratified  by  the  people,  the  governor  shall 
forthwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sherifTs  of 
the  several  counties  of  this  State,  or  in  case  of  vacancies,  to  the  coroners,  for  the 
election  of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  constitution  or 
schedule,  and  it  shall  be  the  duty  of  said  sheriffs  or  coroners  to  give  such  notice  of 
the  time  and  place  of  said  election  as  is  now  prescribed  by  law. 

Sec.  18.  All  laws  of  the  State  of  Illinois,  and  all  official  writings,  and  the  execu- 
tive, legislative,  and  judicial  proceedings,  shall  be  conducted,  preserved,  and  published 
in  no  other  than  the  English  language. 

Sec.  19.  The  general  assembly  shall  pass  all  laws  necessary  to  carry  into  effect  the 
provisions  of  this  constitution. 

Sec.  20.  The  circuit  clerks  of  the  diflferent  counties  having  a  population  over  sixty 
thousand  shall  continue  to  be  recorders  {ex  officio)  for  their  respective  counties,  under 
this  constitution,  until  the  expiration  of  their  respective  terms. 
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Sec.  21.  The  judges  of  all  courts  of  record  in  Cook  County  shall,  in  lieu  of  any 
salary  provided  for  in  this  constitution,  receive  the  compensation  now  provided  by 
law  until  the  adjournment  of  tlie  first  session  of  the  general  assembly  after  the  adop- 
tion of  this  constitution. 

Sec.  22.  The  present  judge  of  the  circuit  court  of  Cook  County  shall  continue  to 
hold  the  circuit  court  of  Lake  County  until  otherwise  provided  by  law. 

Sec.  23.  When  this  constitution  shall  be  adopted,  and  take  effect  as  the  supreme 
law  of  tlie  State  of  Illinois,  the  two-mill  tax  provided  to  be  annually  assessed  and 
collected  upon  each  dollar's  worth  of  taxable  property,  in  addition  to  all  other  taxes, 
as  set  forth  in  article  fifteen  of  the  now  existing  constitution,  shall  cease  to  be  assessed 
after  the  year  A.  D.  1S70. 

Sec.  24.  Nothing  contained  in  this  constitution  shall  be  so  construed  as  to  deprive 
the  general  assembly  of  the  power  to  authorize  the  city  of  Quincy  to  create  any  indebt- 
edness for  railroad  or  municipal  purposes  for  which  the  people  of  said  city  shall  have 
voted,  and  to  which  they  shall  have  given,  by  such  vote,  their  assent,  prior  to  the  13th 
day  of  December,  A.  D.  1869:  Provided,  That  no  such  indebtedness,  so  created, 
shall,  in  any  part  thereof,  be  paid  by  the  State,  or  from  any  State  revenue  tax  or 
fund,  but  the  same  shall  be  paid,  if  at  all,  by  the  said  city  of  Quincy  alone,  and 
by  taxes  to  be  levied  upon  the  taxable  property  thereof:  And  proinded  further, 
That  the  general  assembly  shall  have  no  power  in  the  premises  that  it  could  not 
exercise  under  the  present  constitution  of  this  State. 

Sec.  25.  In  case  this  constitution,  and  the  articles  and  sections  submitted  sepa- 
rately, be  adopted,  the  existing  constitution  shall  cease  in  all  its  provisions,  and  in 
case  this  constitution  be  adopted,  and  any  one  or  more  of  the  articles  or  sections  sub- 
mitted separately  be  defeated,  the  provisions  of  the  existing  constitution,  if  any,  on 
the  same  subject  shall  remain  in  force. 

Sec.  26.  The  provisions  of  this  constitution  required  to  be  executed,  prior  to  the 
adoption  or  rejection  thereof,  shall  take  effect  and  be  in  force  immediately. 

Done  in  convention  at  the  capitol,  in  the  city  of  Springfield,  on  the  13th  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy,  and  of  the 
Independence  of  the  United  States  of  America  the  ninety-fourth. 

CHARLES  HITCHCOCK,  President. 

John  Q.  Harmon,  Secretary. 
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VIRGINIA   ACT   OF   CESSION— 1783. 
[See  "  Illinois,"  pages  427-428.] 


DEED   OF    CESSION    FROM  VIRGINIA— 1784- 

[See  "Illinois,"  page  428.] 


THE   NORTHWEST   TERRITORIAL   GOVERNMENT— 1787 

[See  "Illinois,"  pages  429-432.] 


VIRGINIA    ACT   OF    RAT[FICATION— 1788. 

[See  "Illinois,"  page  433.] 


THE   NORTHWEST   TERRITORIAL   GOVERNMENT— 1789. 
[See  "Illinois,"  page  433-] 


THE   TERRITORIAL   GOVERNMENT   OF    INDIANA— 1800. 
[See  "Illinois,"  pages  434-435.] 


THE   TERRITORIAL   GOVERNMENT   OF  INDIANA— 1809. 
[See  "  Illinois,"  pages  43S-436-] 
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THE  TERRITORIAL   GOVERNMENT  OF    INDIANA. 

[Thirteenth  Congress,  Seconu  Session.] 

An  Act  to  establish  the  viodc  of  laying  off  the  Tcriitoty  of  Indiana  into  districts,  for  the 
election  of  its  members  of  the  legislative  conned. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  house  of  representatives  of  the  Indiana  Territory  be, 
and  it  "is  hereby,  empowered,  from  time  to  time,  to  lay  off  the  said  Territory  into  five 
districts  for  the  election  of  the  members  of  the  legislative  council  of  the  Territory 
aforesaid. 

Sec.  2.  And  be  it  further  enacted.  That  the  districts  established  by  Governor  Har- 
rison, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  nine,  shall  remain  as 
the  lawfully-authorized  districts  for  the  election  of  the  members  of  the  legislative  coun- 
cil of  said  Territory,  until  the  house  of  representatives  thereof  shall  have  exercised  the 
power  vested  in  that  body  by  the  first  section  of  tiiis  act. 

Approved,  March  4,  18 14. 


ENABLING   ACT   FOR    INDIANA— 1816. 

[Fourteenth  Congress,  First  Session.] 

An  Act  to  enable  the  people  of  the  Indiana  Territoty  to  form  a  constitution  and  State  gov- 
ermnent,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with 
the  original  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  inhabitants  of  the  Territory  of  Indiana  be,  and  they 
are  hereby,  authorized  to  form  for  themselves  a  constitution  and  State  goveitiment, 
and  to  assume  such  name  as  they  shall  deem  proper;  and  the  said  State,  when  formed, 
shall  be  admitted  into  the  Union  upon  the  same  footing  with  the  original  States,  in 
all  respects  whatever. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  State  shall  consist  of  all  the  territory 
included  within  the  following  boundaries,  to  wit :  Bounded  on  the  east  by  the  meridian- 
line  which  forms  the  western  boundary  of  the  State  of  Ohio;  on  the  south,  by  the 
river  Ohio,  from  the  mouth  of  the  Great  Miami  River  to  the  mouth  of  the  river  Wa- 
bash; on  the  west,  by  a  line  drawn  along  the  middle  of  the  AVabash,  from  its  mouth 
to  a  point  where  a  due-north  line  drawn  from  the  town  of  Vincennes  would  last 
touch  the  northwestern  shore  of  the  said  river;  and  from  thence  by  a  due-north  line 
until  the  same  shall  intersect  an  east  and  west  line  drawn  through  a  point  ten  miles 
north  of  the'  southern  extreme  of  Lake  Michigan;  on  the  north,  by  the  said  east  and 
west  line,  until  the  same  shall  intersect  the  first-mentioned  meridian-line  which  forms 
the  western  boundary  of  the  State  of  Ohio:  Provided,  That  the  convention  herein- 
after provided  for,  when  formed,  shall  ratify  the  boundaries  aforesaid ;  otherwise  they 
shall  be  and  remain  as  now  prescribed  by  the  ordinance  for  the  government  of  the 
territory  northwest  of  the  river  Ohio  :  Provided  also,  That  the  said  State  shall  have 
concurrent  jurisdiction  on  the  river  Wabash  with  the  State  to  be  formed  west  thereof, 
so  far  as  the  said  river  shall  form  a  common  boundary  to  both. 

Sec.  3.  And  be  it  further  enacted.  That  all  male  citizens  of  the  United  States,  who 
shall  have  arrived  at  the  age  of  twenty-one  years,  and  resided  within  the  said  Territory 
at  least  one  year  previous  to  the  day  of  election,  and  shall  have  p.nid  a  county  or  ter- 
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ritorial  tax;  and  all  persons  having  in  other  respects  the  legal  qualifications  to  vote 
for  representatives  in  the  general  assembly  of  the  said  Territory,  be,  and  they  are 
hereby,  authorized  to  choose  representatives  to  form  a  convention,  who  shall  be  appor- 
tioned amongst  the  several  counties  within  the  said  Territory,  according  to  the  appor- 
tionment made  by  the  legislature  thereof,  at  their  last  session,  to  wit :  From  the  count)' 
of  Wayne,  four  representatives ;  from  the  county  of  Franklin,  five  representatives ; 
from  the  counly  of  Dearborn,  three  representatives  ;  from  the  county  of  Switzerland, 
one  representative;  from  the  county  of  Jefferson,  three  representatives;  from  the 
county  of  Clark,  five  representatives;  from  tlie  county  of  Harrison,  five  representa- 
tives; from  the  county  of  ^^'ashington,  five  representatives;  from  the  county  of  Knox, 
five  representatives ;  from  the  county  of  Gibson,  four  representatives  ;  from  the  county 
of  Posey,  one  representative;  from  the  county  of  Warrick,  one  representative;  and 
from  the  county  of  Perry,  one  representative.  And  the  election  for  the  representa- 
tives aforesaid  shall  be  holden  on  the  second  Monday  of  May,  one  thousand  eight 
hundred  and  sixteen,  throughout  the  several  counties  in  the  said  Territory  ;  and  shall 
be  conducted  in  the  same  manner,  and  under  the  same  penalties,  as  prescribed  by  the 
laws  of  said  Territory,  regulating  elections  therein  for  members  of  the  house  of 
representatives. 

Sec.  4.  And  be  it  further  enacted.  That  the  members  of  the  convention  thus  duly 
elected  be,  and  they  are  hereby,  authorized  to  meet  at  the  seat  of  the  government  of 
the  said  Territory,  on  the  second  Monday  of  June  next,  which  convention,  when  met, 
shall  first  determine,  by  a  majority  of  the  whole  number  elected,  whether  it  be  or  be 
not  expedient,  at  that  time,  to  form  a  constitution  and  State  government  for  the  peo- 
ple within  the  said  Territory,  and  if  it  be  determined  to  be  expedient,  the  convention 
shall  be,  and  hereby  are,  authorized  to  form  a  constitution  and  State  government;  or 
if  it  be  deemed  more  expedient,  the  said  convention  shall  provide  by  ordinance  for 
electing  representatives  to  form  a  constitution,  or  frame  of  government ;  which  said 
representatives  shall  be  chosen  in  such  manner,  and  in  such  proportion,  and  shall 
meet  at  such  time  and  place,  as  shall  be  prescribed  by  the  said  ordinance,  and  shall 
then  form,  for  the  people  of  said  Territory,  a  constitution  and  State  government :  Pro-^ 
vided.  That  the  same,  whenever  formed,  shall  be  republican,  and  not  repugnant  to 
those  articles  of  the  ordinance  of  the  thirteenth  of  July,  one  thousand  seven  hundred 
and  eighty-seven,  which  are  declared  to  be  irrevocable  between  the  original  States, 
and  the  people  and  States  of  the  territory  northwest  of  the  river  Ohio ;  excepting  so 
much  of  said  articles  as  relate  to  the  boundaries  of  the  States  therein  to  be  formed. 

Seo»5.  And  lie  it  further  enaeted,  That  until  the  next  general  census  shall  be  taken, 
the  said  State  shall  be  entitled  to  one  representative  in  the  House  of  Representatives 
of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  following  propositions  be,  and  the  same 
are  hereby,  offered  to  the  convention  of  the  said  Territory  of  Indiana,  when  formed, 
for  their  free  acceptance  or  rejection,  which,  if  accepted  by  the  convention,  shall  be 
obligatory  upon  the  United  States: 

J*irst.  That  the  section  numbered  sixteen,  in  every  township,  and  when  such  section 
has  been  sold,  granted,  or  disposed  of,  other  lands,  equivalent  thereto,  and  most  con- 
tiguous to  the  same,  shall  be  granted  to  the  inhabitants  of  such  township  for  the  use 
of  schools. 

Second.  That  all  salt-springs  within  the  said  Territory,  and  the  land  reserved  for  the 
use  of  the  same,  together  with  such  other  lands  as  may,  by  the  President  of  the  United 
States,  be  deemed  necessary  and  proper  for  working  the  said  salt-springs,  not  exceed- 
ing, in  the  whole,  the  quantity  contained  in  thirty-six  entire  sections,  shall  be  granted 
to  the  said  State,  for  the  use  of  the  people  of  the  said  State,  the  same  to  be  used  under 
such  terms,  conditions,  and  regulations  as  the  legislature  of  the  said  State  shall  direct: 
Provided,  The  said  legislature  shall  never  sell  nor  lease  the  same  for  a  longer  period 
tlian  ten  years  at  any  one  time. 

Third.  That  five  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  the  said 
Territory,  and  which  shall  be  sold  by  Congress  from  and  after  the  first  day  of  Decem- 
ber next,  after  deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for  mak- 
ing public  roads  and  canals,  of  which  three-fifths  siiall  be  applied  to  those  objects  within 


CONSTITUTION  OF   iSi6,  499 

the  said  State,  under  the  direction  of  the  legislature  thereof,  and  two  fifths  to  ftie  mak- 
ing of  a  road  or  roads  leading  to  the  said  State  under  the  direction  of  Congress. 

Fourth.  That  one  entire  township,  which  shall  be  designated  by  the  President  of 
the  United  States,  in  addition  to  the  one  heretofore  reserved  for  that  purpose,  shall  be 
reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the  legislature  of  the  said 
State,  to  be  appropriated  solely  to  the  use  of  such  seminary  by  the  said  legislature. 

Fifth.  That  four  sections  of  land  be,  and  the  same  are  hereby,  granted  to  the  said 
State,  for  the  purpose  of  fixing  their  seat  of  government  thereon,  which  four  sections 
shall,  under  the  direction  of  the  legislature  of  said  State,  be  located  at  any  time,  in 
such  township  and  range  as  the  legislature  aforesaid  may  select,  on  such  lands  as 
may  hereafter  be  acquired  by  the  United  States  from  the  Indian  tribes  within  the  said 
Territory:  I'im'ided,  That  such  locations  shall  be  made  prior  to  the  public  sale  of  the 
lands  of  the  United  States  surrounding  such  location:  And  provided  always.  That 
the  five  foregoing  propositions,  herein  offered,  are  on  the  conditions  that  the  convention 
of  the  said  State  shall  provide  by  an  ordinance,  irrevocable  without  the  consent  of  the 
United  States,  that  every  and  each  tract  of  land  sold  by  the  United  States,  from  and 
after  the  first  day  of  December  next,  shall  be  and  remain  exempt  from  any  tax,  laid 
by  order  or  under  any  authority  of  the  State,  whether  for  State,  county,  or  township, 
or  any  other  purpose  whatever,  for  the  term  of  five  years  from  and  after  the  day  of 
sale. 

Approved,  April  19,  1816. 


ORDINANCE   ACCEPTING   THE    ENABLING   ACT— i8i6.* 

Be  it  ordained  by  the  representatives  of  the  people  of  the  Territory  of  Indiaria,  in  con- 
vention met  at  Cory  don,  on  Monday,  the  tenth  day  of  yiine,  in  the  year  of  our  Lord 
eicrhteen  hundred  and  sixteen,  That  we  do,  for  ourselves  and  our  posterity,  agree, 
determine,  declare,  and  ordain,  that  we  will,  and  do  hereby,  accept  the  propositions 
of  the  Congress  of  the  United  States,  as  made  and  contained  in  their  act  of  the 
nineteenth  day  of  April,  eighteen  hundred  and  sixteen,  entitled  "An  act  to  enable 
the  people  of  the  Indiana  Territory  to  form  a  State  government  and  constitution, 
and  for  the  admission  of  such  State  into  the  Union,  on  an  equal  footing  with  the 
original  States." 

And  we  do  further,  for  ourselves  and  our  posterity,  hereby  ratify,  confirm,  and  estab- 
lish the  boundaries  of  the  said  State  of  Indiana,  as  fixed,  prescribed,  laid  down,  and 
established  in  the  act  of  Congress  aforesaid ;  and  we  do  also,  further,  for  ourselves 
and  our ,  posterity,  hereby  agree,  determine,  declare,  and  ordain  that  each  and  every 
tract  of  land  sold  by  the  United  States,  lying  within  the  said  State,  and  which  shall 
be  sold  from  and  after  the  first  day  of  December  next,  shall  be  and  remain  exempt 
from  any  tax  laid  by  order  or  under  any  authority  of  the  said  State  of  Indiana,  or  by 
or  under  the  authority  of  the  general  assembly  thereof,  whether  for  State,  county,  or 
township,  or  any  other  purpose  whatever,  for  the  term  of  five  years  from  and  aYter  the 
day  of  sale  of  any  such  tract  of  land ;  and  we  do,  moreover,  for  ourselves  and  our 
posterity,  hereby  declare  and  ordain,  that  this  ordinance,  and  every  part  thereof,  shall 
forever  be  and  remain  irrevocable  and  inviolate,  without  the  consent  of  the  United 
States,  in  Congress  assembled,  first  had  and  obtained  for  the  alteration  thereof,  or  any 
part  thereof. 


CONSTITUTION    OF    INDIANA— 1816. 

PREAMBLE. 

We,  the  representatives  of  the  people  of  the  Territory  of  Indiana,  in  convention 
met,  at  Corydon,  on  Monday,  the  tenth  day  of  June,  in  the  year  of  our  Lord  eight- 

'Adopted  at  Corydon,  June  29,  1816,  by  the  convention  which  framed  the  first  constitution  of  Indiana, 
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een  hiiiKlrcd  ami  sixteen,  and  of  llic  hulependeiicc  of  ihc  L'nited  States  the  fortieth, 
liaving  the  right  of  admission  into  the  General  Government  as  a  member  of  the 
Union,  consistent  with  the  Constitution  of-the  United  States,  the  ordinance  of  Con- 
gress of  one  thousand  seven  lumdred  and  eighty-seven,  and  the  law  of  Congress 
entitled  "An  act  to  enable  the  people  of  the  Indiana  Territory  to  form  a  constitiition 
and  State  government,  and  for  the  admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,"  in  order  to  establish  justice,  promote  the 
welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  the  following  constitution  or  form  of  government,  and  do  mutually 
agree  with  each  other  to  form  ourselves  into  a  free  and  independent  State  by  the 
name  of  "The  State  of  Indiana." 

ARTICLE  I. 

Section  i.  That  the  general,  great,  and  essential  principles  of  liberty  and  free  gov- 
ernment may  be  recognized  and  unalterably  established,  we  declare  :  that  all  men  are 
born  equally  free  and  independent,  and  have  certain  natural,  inherent,  and  unalienable 
rights;  among  which  are,  the  enjoying  and  defending  life  and  liberty,  and  of  acquir- 
ing, possessing,  and  protecting  property,  and  pursuing  and  obtaining  happiness  and 
safety. 

Sec.  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  peace,  safety,  and  happiness ;  for  the  advance- 
ment of  these  ends  they  have  at  all  times  an  unalienable  and  indefeasible  right  to  alter 
or  reform  their  government  in  such  manner  as  they  may  deem  proper. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences;  that  no  man  shall  be  com- 
pelled to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  ministry, 
against  his  consent;  that  no  human  authority  can,  in  any  case  whatever,  control  or 
interfere  with  the  rights  of  conscience;  and  that  no  preference  shall  ever  be  given  by 
law  to  any  religious  societies  or  modes  of  worship;  and  no  religious  test  shall  be 
required  as  a  qualification  to  any  office  of  trust  or  profit. 
Sec.  4.  That  elections  shall  be  free  and  equal. 

Sec.  s-  That  in  all  civil  cases,  where  the  value  in  controversy  shall  exceed  the  sum 
of  twenty  dollars,  and  in  all  criminal  cases  except  in  petit  misdemeanors,  which  shall 
be  punishable  by  fine  only,  not  exceeding  three  dollars,  in  such  manner  as  the  legisla- 
ture may  prescribe  by  law,  the  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  6.  That  no  power  of  suspending  the  operation  of  the  laws  shall  be  exercised, 
except  by  the  legislature  or  its  authority. 

Sec.  7.  That  no  man's  particular  services  shall  be  demanded,  or  property  taken  or 
applied  to  public  use,  without  the  consent  of  his  representatives,  or  without  a  just 
compensation  being  made  therefor. 

Sec.  8.  The  rights  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated;  and  no  war- 
rant shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched,  and  the  person  or  things  to  be  seized. 

Sec.  9.  That  the  printing-presses  shall  be  free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  legislature,  or  any  branch  of  government;  and  no 
law  shall  ever  be  made  to  restrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man;  and  every  citizen  may 
freely  speak,  write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that 
liberty. 

Sec.  10.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  officers,  or  men  in  a  public  capacity,  or  where  the  matter  published  is  proper 
for  the  public  information,  the  truth  thereof  may  be  given  in  evidence;  and,  in  all  indict- 
ments for  libels,  the  jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases. 

Sec.  II.  That  all  courts  shall  be  open,  and  every  person,  for  an  injury  done  him  in 
his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by  the  due  course  of  law, 
and  right  and  justice  administered  without  denial  or  delay. 
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Sicr.  12.  That  no  ]ierson  arrested  or  contnied  in  j.iil  shall  be  treated  with  unneces- 
sary ri"or,  or  be  put  to  answer  any  criminal  charge,  but  by  presentment,  intiictment, 
or  impearhnient. 

Sec.  IV  That,  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  by 
himself  and  counsel,  to  demand  the  nature  and  cause  of  the  accusation  against  him, 
and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  face;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor;  and,  in  prosecutions  by  indictment  or  pre- 
sentment, a  speedy  public  trial  by  an  impartial  jury  of  the  county  or  district  in  which 
the  offence  shall  have  been  committed,  and  shall  not  be  compelled  to  give  evidence 
against  himself,  nor  shall  be  twice  put  in  jeopardy  for  the  same  offence. 

Sec.  14.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
oflences,  when  the  proof  is  evident  or  the  presumption  great;  and  the  privilege  of 
the  writ  of  hal>(as  corpus  shall  not  be  suspended,  unless,  in  case  of  rebellion  or  inva- 
sion, the  public  safety  may  require  it. 

Sec.  15.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed; 
nor  cruel  and  unusual  punishments  inflicted. 

Sec.  16.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence. 

Sec.  17.  The  person  of  a  debtor,  where  there  is  not  strong  presumption  of  fraud, 
shall  not  be  continued  in  prison  after  delivering  up  his  estate  for  the  benefit  of  his 
creditor  or  creditors,  m  such  manner  as  shall  be  prescribed  by  law. 

Sec.  18.  No  <f.r  post  facto  law,  nor  any  law  impairing  the  validity  of  contracts,  shall 
ever  be  made;  and  no  conviction  shall  work  corruption  of  blood,  nor  forfeiture  of 

Sec.  19.  That  the  people  have  a  right  to  assemble  together,  in  a.  peaceable  man- 
ner, to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply 
to  the  legislature  for  a  redress  of  grievances.      ' 

Sec.  20.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of  themselves 
and  the  State;  and  that  the  military  shall  be  kept  in  strict  subordination  to  the  civil 
power. 

Sec.  21.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  m  any  house  without 
the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Sec^  22.  That  the  legislature  shall  not  grant  any  title  of  nobihty  or  hereditary  dis- 
tinctions, nor  create  any  office,  the  appointment  to  which  shall  be  for  a  longer  term 
than  good  behavior. 

Sec.  23.  That  emigration  from  the  State  shall  not  be  prohibited. 

Sec.  24.  To  guard  against  any  encroachments  on  the  rights  herein  retained,  we 
declare  that  everything  in  this  article  is  excepted  out  of  the  general  powers  of  gov- 
ernment, and  shall  forever  remain  inviolable. 

ARTICLE  II. 

The  powers  of  the  government  of  Indiana  shall  be  divided  into  three  distinct 
departments,  and  each  of  them  be  confided  to  a  separate  body  of  magistracy,  to  wit : 
Those  which  are  legislative,  to  one;  those  which  are  executive,  to  another;  and  those 
which  are  judiciary,  to  another.  And  no  person,  or  collection  of  persons,  being  of 
one  of  those  departments,  shall  exercise  any  power  properly  attached  to  either  of  the 
others,  e.xcept  in  the  instances  herein  expressly  permitted. 

ARTICLE  III. 

Section  i.  The  legislative  authority  of  this  State  shall  be  vested  in  a  general  assem- 
bly, which  shall  consist  of  a  senate  and  house  of  representatives,  both  to  be  elected 
by  the  people.  ,        ,-  j 

Sec.  2.  The  general  assembly  may,  within  two  years  after  their  first  meeting,  and 
shall  in  the  year  eighteen  hundred  and  twenty,  and  every  subsequent  term  of  five 
years  cause  an  enumeration  to  be  made  of  all  the  white  male  inhabitants  above  the 
age  of  twenty-one  years.  The  number  of  representatives  shall,  at  the  several  periods 
of  making  such  enumerations,  be  fixed  by  the  genyal  assembly,  and  apportioned  among 
the  several  counties  according  to  the  number  of  white  male  inhabitants,  above  twenty- 
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one  years  of  age,  in  cacli ;  and  shall  never  lie  less  than  twenty-five,  nor  greater  than 
thirt)--six,  until  the  number  of  white  male  inhabitants  above  twenty-one  years  of  age 
.hall  be  twenty-two  thousand;  and,  after  that  event,  at  such  ratio  that  the  whole 
umiber  of  representatives  shall  never  be  less  than  thirty-six,  nor  exceed  one  hundred. 

St;c.  3.  The  representatives  shall  be  chosen  annually,  l.iy  the  qvialihed  electors  of 
jach  county  respectively,  on  the  first  Monday  of  August. 

Sec.  4.  No  person  shall  be  a  representative  unless  he  shall  have  attained  the  age 
of  twenty-one  years,  and  shall  be  a  citizen  of  the  United  States,  and  an  inhabitant  of 
his  State;  shall  also  have  resided  within  the  limits  of  the  county  in  which  he  shall 
)e  chosen  one  year  next  preceding  his  election,  if  the  county  shall  have  been  so  long 
erected  ;  but  if  not,  then  within  the  limits  of  the  county  or  counties  out  of  which  it 
shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  State,  and  shall  have  paid  a  State  or  county  tax. 

Siic.  5.  The  senators  shall  be  chosen  for  three  years,  on  the  first  Monday  in  August, 
by  the  qualified  voters  for  representatives ;  and,  on  their  being  convened  in  conse- 
quence of  the  first  election,  they  shall  be  divided  by  lot  from  their  respective  counties 
or  districts,  as  near  as  can  be  into  three  classes ;  the  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  first  year ;  and  the  second  class  at  the 
expiration  of  the  second  year ;  and  of  the  third  class  at  the  expiration  of  the  third 
year ;  so  that  one-third  thereof,  as  near  as  p0:.sible,  may  be  annually  chosen  forever 
thereafter. 

Sec.  6.  The  number  of  senators  shall,  at  the  several  periods  of  making  the  enumera- 
tion before  mentioned,  be  fixed  by  the  general  assembly,  and  apportioned  among  the 
several  counties  or  districts  to  be  established  by  law,  according  to  the  number  of 
white  male  inhabitants,  of  the  age  of  twenty-one  years,  in  each,  and  shall  never  be 
less  than  one-third,  nor  more  than  one-half,  of  the  number  of  representatives. 

Sec.  7.  No  person  shall  be  a  senator  unless  he  shall  have  attained  the  age  of 
twenty-five  years,  and  shall  be  a  citizen  of  the  United  States;  and  shall,  next  preced- 
ing the  election,  have  resided  two  years  in  this  State,  the  last  twelv-e  months  of  which 
in  the  county  or  district  in  which  he  may  be  elected,  if  the  county  or  district  shall 
have  been  so  long  erected;  but  if  not,  then  within  the  limits  of  the  county  or  counties, 
district  or  districts,  out  of  which  the  same  shall  have  been  taken ;_  unless  he  shall 
have  been  absent  on  the  public  business  of  the  United  States,  or  of  this  State,  and  shall 
moreover  have  paid  a  State  or  county  tax. 

Sec.  8.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker  and 
its  other  officers,  and  the  senate  shall  choose  its  officers,  except  the  president;  and 
eacii  shall  be  judges  of  the  qualifications  and  elections  of  its  members,  and  sit  upon 
its  own  adjournments.  Two-thirds  of  each  house  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  adjourn,  from  day  to  day,  and  compel  the  attend- 
ance of  absent  members. 

Sec.  9.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them. 
The  yeas  and  nays  of  the  members,  on  any  question,  shall,  at  the  request  of  any  two 
of  them,  be  entered  on  the  journals. 

Sec.  10.  Any  one  member  of  either  house  shall  have  liberty  to  dissent  from  and 
protest  against  any  act  or  resolution  which  he  may  think  injurious  to  the  public,  or 
any  individual  or  individuals,  and  have  the  reason  of  his  dissent  entered  on  the 
journals. 

Sec.  II.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  mem- 
bers for  disordedy  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member, 
but  not  a  second  time  for  the  same  cause;  and  shall  have  all  other  powers  necessary 
for  a  branch  of  the  legislature  of  a  free  and  independent  State. 

Sec.  12.  When  vacancies  happen  in  either  branch  of  the  general  assembly,  the 
governor,  or  the  person  exercising  the  power  of  governor,  shall  issue  writs  of  election 
to  fill  such  vacancies. 

Sec.  13.  Senators  and  representatives  shall,  in  all  cases  excejit  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assem- 
bly, and  in  going  to  or  returning  frfm  the  same ;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 


CON'SI'ITUTION  OV  iSifj.  5^3 

Sfc  .4  Each  house  may  punish,  bv  imprisonment,  (luring  their  session,  any  per- 
son not  a  member,  wh.,  shall  be  gu,lty'..f  disrespect  to  the  house,  by  any  disorderly  or 
contetnptuous  behavior  m  their  presence:  B'^wu/a/,  bucl,  imprisonment  sludl  not,  at 
any  one  lime,  exceed  Uventy-four  hours.  _  r     i  i    i        K.ni,> 

Sic  1  s  Tlie  doors  of  each  house,  and  ol  committees  of  the  whole,  shall  be 
lent'open.  except  in  such  cases  as,  in  the  opinion  of  the  house,  may  require  secrecy. 
Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  th.an  two  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shal   be  slitting. 

Sfx.  i6.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended,  or  le- 

jec^ed  by  th^  °t'>'-'J^.j,  ^j^^jj  ^^  ^^^^  Q^  jhr^e  different  days  in  each  house,  unless,  in 
cas^of  urgency,  two-thirds  of  the  house  where  such  bill  maybe  depending  shall  deem 
k  txpedilt  to  dispense  with  this  rule;  and  every  bill,  having  passed  both  houses, 
shall  be  si-ned  by  the  president  and  speaker  of  their  respective  houses 

Sc  i8  The  slyle  of  the  laws  of  this  State  shall  be,  "  Be  it  enacted  by  the  general 
as^cmbh  of  the  State  of  Indiana^  .    .  .       ,      ,  r  ^r.^^ 

Sec  10.  All  bills  ibr  raising  revenue  shall  originate  in  the  house  of  representa- 
tives, but  the  Senate  may  amend  or  reject  as  in  other  bills. 

Sec  20.  No  person  holding  any  oftice  under  the  authority  of  the  President  of  the 
United  States,  or  of  this  State,  militia  officers  excepted,  shall  be  eligible  to  a  seat  m 
either  branch  Jfthe  general  assembly,  unless  he  resign  his  office  previous  to  his  e  ection , 
nor  shall  any  member  of  either  branch  of  the  general  assembly  during  the  time  lo 
which  he  IS  elected,  be  eligible  to  any  office,  the  appointment  of  which  is  vested  m 
1  'eneralassembi;:  Provided,  That  nothing  in  this  constitution  shall  be  so  con- 
tiuld  as  to  prevent' any  member  of  the  first  session  ot  the  first  general  assembly  from 
acceptin.^  any  office  that  is  created  by  this  constitution,  or  the  Constitution  of  the 
United  States,  and  the  salaries  of  which  are  established. 

Sec  2..   No  money  shall  be  drawn  from  the  treasury  but  m  consequence  of  appro- 

^'"sE^-'^lt  a^ccume  statement  of  the  receipts  and  expenditures  of  the  public  money 
shall  be' attached  to  and  published  with  the  laws,  at  every  annual  session  of  the 

"''sEC^'^^T'The^'house  of  representatives  shall  have  the  sole  power  of  impeaching 
but  a  m'ajority  of  all  the  members  elected  must  concur  in  such  impeachment.  Al 
impeachments  shall  be  tried  by  the  Senate,  and,  when  sitting  for  that  purpose,  the 
saators  shall  be  upon  oath  or  affirmation  to  do  justice  accordmgto  law  and  evidence. 
No  person  shall  be  convicted  wnho^  concurrence  of  a  majority  ot  all  the  senators 

'''■se? '-4  The  governor,  and  all  civil  officers  of  the  State,  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  treason,  bribery  or  other  high  crimes 
and  mfsdemeanors;  but  judgment  in  such  cases  shall  not  extend  further  than  removal 

^roffice,and  disqualification  to  hold  any  office  f'-^-^^^^'^'^llZ'Txll^lo^ 
State.  The  partN-.  whether  convicted  or  acquitted,  shall  nevertheless  be  liable  to  in- 
dictment trial,  judgment,  and  punishment  according  to  law. 

Sec  "V  Thi  first  session  of  the  general  assembly  shall  commence  on  the  first 
Monday  of  November  next;  and  forever  after  the  general  assembly  shall  "^eet  o"  'he 
first  Monday  m  December  in  every  year,  and  at  no  other  period  unless  directed  by 
law   or  urovided  for  by  this  constitution. 

SEC  "6  No  person  who  hereafter  may  be  a  collector  or  holder  of  public  money 
shall  ha've  a  sea  m  either  house  of  the  general  assembly,  until  such  person  shal  have 
accounted  for  and  paid  into  the  treasury  all  sums  for  which  he  may  be  accountable. 

ARTICLE  IV.  » 

Section  i.  The  supreme  executive  powerof  this  State  shall  be  vested  in  a  governor, 
who  shall  be  styled  the  governor  of  the  State  of  Indiana.  ,     ^       ,,      j 

Sec  -.  The  governor  shall  be  chosen  by  the  qualified  electors  on  the  first  Monday 
in  August,  at  the  places  where  they  shall  respectively  vote  for  representatives  thereof. 
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Th.  returns  of  cvrrv  cWcUun  for  Rovcrnor  shall  be  sralr.l  u,,  .n,,!  lra„sm,tU:<l  to  the 
^  o  ?>^c-nmcni;  cUrcCcl  to  the  speaker  ol  the  house  o,  reprose.UU.ves,  u  ho 
I;  1  open  an.l  publish  ihem  in  prcscnec  of  both  houses  ul  the  general  assen.bly  ,he 
..hall  open  .uy\     ^  ^  ^^^^^^  _^^^_^^^i^^  ^^.  ^^^^,_^  ^j^.^j,  ,^^.  ^^^,,,^,,,0^  .  i.^t  ,,  two  or  nunc  shall 

Tin  votes  one  of  them  shall  be  chosen  governor  by  the  joint  voi-- 
'orboth  houses.     Contested  elections  shall  be  determmc.l  by  a  <oni 


"'■-:  rrrii  d.^  r  o  o;;.:f  th;;n  shan  be  chosen  governor  by  the  jonU  vote 
;;  n  ;  b  s^o  both  houses,  contested  elections  shall  be  determ„.ed  by  a  con.- 
,;;,uee  to  be  selected  from  both  houses  of  the  general  assen.bly,  and  formed  and  regu- 
Ht,.d  in  such  manner  as  shall  be  directed  by  law.  ,     ,-       ,1     ,1      ^ 

Sec  \  •  n  e  governor  shall  hold  his  office  during  three  years  rom  and  alter  the  tlurd 
A  .rH;/first  session  of  the  "eneral  assembly  next  ensuing  this  election,  and  until  a 
':^esVdr  sCalf  be  chosen  and  quahhed;  and  sLu  not  be  capable  of  holding  ,t  longer 

''^;;'V' H^^Wr^erLas^Zt;;^:^  of  age,  and  shall  have  been  a  cUizen  of  the 
United  Suates  for  ten  years,  and  have  resided  m  the  State  hve  years  nex  preceding 
K.W-,l^n  unless  he  shal  have  been  absent  on  the  bu.mcss  ot  this  State  or  ot  the 
UnitedS  cs  S.r-rhatthts  shall  not  disqualify  any  perso,>  from  the  o.tice  o 
governor  who  shall  be  a  citizen  of  the  United  States,  and  shall  have  resided  m  the 
Indiana  Territory  two  years  next  preceding  the  adoption  of  this  consti  ution. 

SEC  .  N  Siiberof  Congress,  or  person  hokhng  any  otiice  under  the  United 
States'  o^  th     State   shall  exercise  the  office  of  governor  or  lieutenant-governor. 

Sec  6  Tl  e  'o vernor  shall,  at  stated  times,  receive  for  his  services  a  compensa  ion 
whtch'shallneiUier  be  increased  nor  diminished  during  the  term  for  which  he  shall 

'"sEc''T"He'hall  be  commander-m-ehief  of  the  army  and   navy  of  this  State,  ami 

Sec.  7-   "e  snail  l  shall  be  called  into  the  service  of  the  United 

s[aS-tt  he'sl^n  LTc^r—l  persL.ally  in  the  field,  unless  he  shall  be  advised  so 

"£1  ^I^Sn^c^inri^^t^l^d  w^h  the  advice  and  consent  of  th^  senate 

Sec.  8.   He  snau  ".O'""'',''  •  L    annointment  of  which  is  not  otherwise  directed 

^r::^^Z:-2^^^"^^^^^^yY,  created  by  the  genera,  assembly 

^'tn' V^c".c£\irm:;^:a;;^^:^  of  wh.ch  .  vested 

in  the'c^overnorar^d  senate,  or  ,n  'the  general  assembly,  shall  be  hUed  by  the  governor, 
during  the™ss  of  the  ge'neral  assembly,  by  granting  commissions  that  shall  expire 

"s'|To''lL''L"lhal™er  to  remit  fines  and  forfeitures,  grant  reprieves  and 

't^V'ZZ;^:Z:^:in  writing,  from  the  officers  in  the  executive 
denartment  upon  any  subject  relating  to  the  duties  of  their  respective  othces. 

Sec  I-  HTshalU-rom  time  to  time,  give  to  the  general  assemb  y  information  of 
the  affiur's  of  the  slate,  and  recommend  to  their  consideration  such  measures  as  he 
shall  deem  e^Ped.ent.  ^^^^^.^^^^  ^„„,,„,  the  general  assembly  at  the 

seat  of  'ovSnmen'^^',  or  at  a  different  place  if  that  shall  have  become   since  their 
ast  adiouniment,  dangerous  from  an  enemy,  or  from  contagious  disorders;  and,in 
Sse  of  "eenent  between  the  two  houses  with  respect  to  the  time  ot  adjournment 
ad  ourn    1  em  to    uch  time  as  he  shall  think  proper,  not  beyond  the  tune  of  the  next 


annual  session. 


Sec     r  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec  t  A  he  enant-governor  shall  be  chosen  at  every  election  or  a  governor,  in 
the  same^nS^ner,  continue  in  office  for  the  same  time,  and  possess  the  same  quahhca- 
tions  In  voting  for  governor  an<i  lieutenant-governor,  the  electors  shall  distinguish 
whom  thev  vote'^for  as  governor,  and  whom  as  heutenant-govxrnor. 

Se^     6^  He  shall,  by  virtue  of  his  office,  be  presulent  ot  the  senate ;  have  a  right, 
when  in  committee' of' the  whole,  to  debate  and  vote  on  all  subjects,  and,  when  >he 
senate  are  oquallv  divided,  to  give  the  casting  vote, 
senate  are  cq  u    y  '  ^^^,-^^^,^j  ^f  t,,,       .e^or,  his  removal  fr.m.  office,  .l-  tl 

refusal"  to  q'riify,  resignadon.  or  absence  from  the  State,  the  lieutenant  governor  :  h.dl 


co.vsrri'ri'ii  ix  oi   iSi6.  :;o=; 

cxLTci^c  .ill  the  pijwcrs  and  .uilhority  aiiiifrlainmL;  to  [he  utt'hc  of  gnvcnior,  until 
anoLliL'i  be  iliily  qiKiliricil,  or  the  go\'crnor  alisciU  or  impeached  ^hall  return  or  lie 
ai  i|uitted. 

SiC(;.  i8.  \\'hcnc\  er  the  go\eniment  shall  be  administered  by  the  lieutenant-governor, 
or  he  shall  be  nnalde  to  attend  as  president  of  the  senate,  the  senate  shall  elect  one 
of  their  ouii  members  as  president  for  that  occasion.  And  if,  during  the  vacancy  of 
the  office  of  governor,  the  lieutenant-governor  shall  be  impeached,  removed  from 
office,  refuse  to  qualify,  resign,  die,  or  be  absent  from  the  State,  the  president  of  the 
-senate  j>ro  tcinpori:  shall,  in  like  manner,  administer  the  government  until  he  shall  be 
superseded  by  a  governor  or  lieutenant-governor.  The  lieutenant-governor,  while  he 
acts  as  president  of  the  senate,  shall  receive  for  his  services  the  same  compensation 
wliich  shall,  for  the  same  period,  be  allowed  to  the  speaker  of  the  house  of  represen- 
tatives, and  no  more;  and  during  the  time  he  administers  the  government  as  governor 
shall  receive  the  same  compensation  which  the  governor  would  have  received  and 
been  entitled  to  had  he  been  employed  in  the  duties  of  his  office,  and  no  more. 

Sec.  19.  The  president  p)v  tempore  of  the  senate,  during  the  time  he  administers 
the  government,  shall  receive,  in  like  manner,  the  same  compensation  which  the  gov- 
ernor would  ha\'e  received  had  he  been  employed  in  the  duties  of  his  oftice,  and  no 
more. 

Sec.  20.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  State, 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  of 
state,  for  the  timo-'  being,  to  convene  the  senate,  for  the  purpose  of  choosing  a  presi- 
dent pro  tempore. 

Sec.  21.  A  secretary  of  state  shall  be  chosen  by  the  joint  ballot  of  both  houses  of 
the  general  assembly,  and  be  commissioned  by  the  governor,  for  four  years,  or  until  a 
new  secretary  be  chosen  and  qualified.  He  shall  keep  a  fair  register,  and  attest  all 
the  official  acts  and  proceedings  of  the  governor,  and  shall,  when  required,  lay  the 
same,  and  all  papers,  minutes,  and  vouchers  relative  thereto,  before  either  house  of 
the  general  assembly;  and  shall  perform  such  other  duties  as  may  be  enjoined  him 
by  law. 

Sec.  22.  Every  bill  which  shall  have  passed  both  houses  of  the  general  assembly 
shall  be  presented  to  the  governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  the  house  in  wdiich  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  upon  their  journals,  and  proceed  to  reconsider  it;  if,  after 
such  reconsideration,  a  majority  of  all  the  members  elected  to  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsitlered,  and  if  approved  by  a  majority  of  all  the  memtiers 
elected  to  that  house,  it  shall  be  a  law;  but  in  such  cases  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journals  of  each  house  respectively.  If  any 
bill  shall  not  be  returned  by  the  governor  within  five  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  it  shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it;  unless  the  general  assembly,  by  its  adjournment,  prevents  its  return,  in  which  case 
it  shall  be  a  law,  unless  sent  back  within  three  days  after  their  ne.xt  meeting. 

Skc.  23.  Every  resolution,  to  which  the  concurrence  of  both  houses  may  be  neces- 
sary, shall  be  presented  to  the  governor,  and  before  it  shall  take  effect  be  approved 
by  him;  or,  being  disapproved,  shall  be  repassed  by  a  majority  of  all  the  members 
elected  to  both  houses,  according  to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

Sec.  24.  There  .shall  be  elected,  by  joint  ballot  of  both  housesof  the  general  assem- 
bly, a  treasurer  and  auditor,  whose  powers  anil  duties  shall  be  prescribed  by  law,  and 
who  shall  hold  their  oftices  three  years,  and  until  their  successors  be  appointed  and 
qualified. 

Sec.  25.  There  shall  be  elected  in  each  county,  by  the  qualified  electors  thereof, 
one  sheriff  and  one  coroner,  at  the  times  and  places  of  holding  elections  for  members 
of  the  general  assembly.  They  sliall  continue  in  office  two  years,  and  until  suc- 
cessors shall  be  chosen  and  duly  qualified  :  FrovUed,  That  no  person  shall  be  eligible 
to  the  office  of  sheriff  more  than  four  years  in  any  term  of  six  years. 
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Sec.  26.  There  shall  he  a  seal  uf  this  State,  which  shall  be  kept  by  the  governor, 
and  useii  by  hmi  oliiciall\',  and  shall  be  ealled  " 'I  he  Seal  of  the  Slate  of  Indiana.'' 

AiniCbh:   V. 

Section  i.  'I'iie  judiciary  power  of  this  State,  both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  one  supreme  court,  in  circuit  courts,  and  in  such  other  inferior  courts 
as  the  general  assembly  may  from  time  to  time  direct  and  establish. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  any  two  of  whom  shall 
form  a  quorum,  and  shall  have  ajipellate  jurisdiction  only,  which  shall  be  coextensive 
with  the  limits  of  the  Stale,  under  such  restrictions  and  regulations,  not  repugnant  to 
diis  constitution,  as  may,  from  time  to  time,  be  prescribed  by  law :  Provided,  Nothing 
in  this  article  shall  be  so  construed  as  to  prevent  the  general  assembly  from  giving 
the  supreme  court  original  jurisdiction  in  capital  cases  and  cases  in  chancery,  where 
the  president  of  the  circuit  court  may  be  interested  or  ]irejudiced. 

Sec.  3.  The  circuit  courts  shall  each  consist  of  a  president  and  two  associate  judges. 
The  State  shall  be  divided  by  law  into  three  circuits,  for  each  of  which  a  president 
shall  be  appointed,  who,  during  his  continuance  in  office,  shall  reside  therein.  The 
president  and  associate  judges,  in  their  respective  counties,  shall  have  common-law 
and  chancery  jurisdiction,  as  also  complete  criminal  jurisdiction,  in  all  such  cases,  and 
in  such  manner  as  may  be  prescribed  by  law.  The  [nesident  alone,  in  the  absence  of 
the  associate  judges,  or  the  president  and  one  of  the  associate  judges,  in  the  absence 
of  the  other,  shall  be  competent  to  hold  a  court;  as  also  the  two  associate  judges,  in 
the  absence  of  the  president,  shall  be  competent  to  hold  a  court,  except  in  capital 
cases  and  cases  in  chancery:  Provided,  That  nothing  herein  contained  shall  prevent 
the  general  assembly  from  increasing  the  number  of  the  circuits  and  presidents,  as  the 
exigencies  of  the  State  may  from  time  to  time  require 

Skc.  4.  The  judges  of  the  supreme  court,  the  circuit  and  other  inferior  courts,  shall 
hold  their  offices  during  the  term  of  seven  years,  if  they  shall  so  long  behave  well,  and 
shall,  at  stated  times,  receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office. 

Sec.  5.  The  judges  of  the  supreme  court  shall,  by  virtue  of  their  offices,  be  conserv- 
ators of  the  peace  throughout  the  State,  as  also  the  presidents  of  the  circuit  courts  in 
their  respective  circuits,  and  the  associate  judges  in  their  respective  counties. 

Sec.  6.  The  supreme  court  shall  hold  its  sessions  at  the  seat  of  government,  at  such 
times  as  shall  be  prescribed  b}  law;  and  the  circuit  courts  shall  be  held  in  the  respect- 
ive counties  as  may  be  directed  by  law. 

Skc.  7.  The  judges  of  the  supreme  court  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate.  The  presidents  of  the  circuit  courts 
shall  be  appointed  by  joint  ballot  of  both  branches  of  the  general  assembly ;  and  the 
associate  judges  of  the  circuit  courts  shall  be  elected  by  the  qualified  electors  in  the 
respective  counties. 

Sec.  8.  The  supreme  court  shall  appoint  its  own  clerk  ;  and  the  clerks  of  the  circuit 
court  in  the  several  counties  shall  be  elected  by  the  qualified  electors  in  the  several 
counties;  but  no  person  shall  be  eligible  to  the  ofiice  of  clerk  of  the  circuit  court  in 
any  county  unless  he  shall  first  have  obtained  from  one  or  more  of  the  judges  of  the 
supreme  court,  or  from  one  or  more  of  the  presidents  of  the  circuit  courts,  a  certilicate 
that  he  is  qualified  to  execute  the  duties  of  the  office  of  clerk  of  the  circuit  court : 
Provided,  That  nothing  herein  contained  shall  prevent  the  circuit  courts  in  each  county 
from  appointing  a  clerk  p>o  tempore  until  a  qualified  clerk  may  be  duly  elected:  And 
provided  a/so,  That  the  said  clerks  respectively,  when  qualified  and  elected,  shall  hold 
their  offices  seven  years,  and  no  longer,  unless  reappointed. 

Sec.  9.  All  clerks  shall  be  removable  by  impeachment,  as  in  other  cases. 

Sec.  10.  When  any  vacancies  happen  in  any  of  the  courts, occasioned  bythe  death, 
resignation,  or  removal  from  office  of  any  judge  of  the  supreme  or  circuit  courts,  or 
any  of  the  clerks  of  the  said  courts,  a  successor  shall  be  appointed  in  the  same  manner 
as  hereinbefore  prescribed,  who  shall  hold  his  office  for  the  period  which  his  prede- 
cessor had  to  serve,  and  no  longer,  unless  reappointed. 


cONSiiTiri'ioN-  ni'  iSif..  ^cjj 

Si'.c.  II.  The  .st)ic  III  all  prorcss  shall  lie  " 'I'hc  Stale  of  Indiana."  All  prosecu- 
tions shall  be  carried  on  m  the  name  and  l)\  the  authority  of  the  Slate  of  Jndiana,  and 
all  indictments  shall  concluile,  "ai^ainst  the  peace  antl  dignity  of  the  same." 

.Sr.c.  12.  A  competent  numfier  of  justices  of  the  jieace  shall  be  elected  by  the 
(lualificd  electors  in  each  township  in  the  several  cpiinties,  and  shall  conuniie  in  office 
five  years,  if  they  shall  so  long  behave  well,  whose  powers  and  duties  shall,  from  lime 
to  time,  be  regulated  and  defined  by  law. 

ARTICLE  VI. 

Sectio.n  [.  In  all  elections  not  otherwise  provided  for  by  thrs  constitution,  every 
white  male  citizen  of  the  Lhiited  States,  of  the  age  of  twenty-one  years  and  upwards, 
who  has  resided  in  the  State  one  year  immediately  preceding  such  election,  shall  be 
entitled  to  vote  in  the  county  where  he  resides;  e.xcejn  such  as  shall  be  enlisted  in 
the  Army  of  the  United  States  or  their  allies. 

Sec.  2.  All  elections  shall  be  by  ballot:  Pivvidcd.  Tliat  the  general  assembly  may, 
(if  they  deem  it  more  expedient.)  at  their  session  in  eighteen  hundretl  and  twenty- 
one,  change  the  mode,  so  as  to  vote  viva  voce  j  after  which  time  it  shall  remain  unal- 
terable. 

Sec.  3.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  free  from  arrest  in  going  to,  during  their  attendance  at,  and  returning  home  from 
elections. 

Sec.  4.  The  general  assembly  shall  have  full  power  to  exclude  from  electing,  or 
being  elected,  any  person  convicted  of  any  infamous  crime. 

Sec.  j.  Nothing  in  this  article  shall  be  so  construed  as  to  prevent  citizens  of  the 
United  States,  who  were  actual  residents  at  the  time  of  adopting  this  constitution, 
and  who,  by  the  existing  laws  of  this  Territory,  are  entitled  to  vote,  or  persons  who 
have  been  absent  from  home  on  a  visit  or  necessary  business,  from  the  privileges  of 
electors. 

ARTICLE  VII. 

Section  i.  The  militia  of  the  State  of  Indiana  shall  consist  of  all  free,  able-bodied 
male  persons  (negroes,  mulattoes,  and  Indians  excepted)  resident  in  the  said  State, 
between  the  ages  of  eighteen  and  fort)--five  years ;  except  such  persons  as  now  are, 
or  hereafter  may  be,  exempted  by  the  laws  of  the  United  Slates,  or  of  this  State; 
and  shall  be  armed,  equipped,  and  trained  as  the  general  assembly  may  provide  by 
law. 

Sec.  2.  No  person  or  persons,  conscientiously  scru[)ulous  of  bearing  arms,  shall  be 
compelled  to  do  militia  duty:  Provided,  Such  person  or  persons  shall  pay  an  equiva- 
lent for  such  exemption;  which  equivalent  shall  be  collected  annually,  by  a  civil 
officer,  and  be  hereafter  fixed  by  law;  and  shall  be  equal,  as  near  as  may  be,  to  the 
lowest  fines  assessed  on  those  privates  in  militia  who  may  neglect  or  refuse  to  per- 
form military  duty. 

Sec.  3.  Captains  and  subalterns  shall  be  elected  by  those  persons  in  their  respec- 
tive company  districts  who  are  subject  to  perform  militia  duty;  and  the  captain  of 
each  company  shall  appoint  the  non-commissioned  officers  to  said  company. 

Sec.  4.  Majors  shall  be  elected  by  those  persons  within  the  bounds  of  their  respec- 
tive battalion  districts,  subject  to  perform  militia  duty;  and  colonels  shall  be  elected 
by  those  persons  within  the  bounds  of  their  respective  regimental  districts  subject  to 
])erform  militia  duty. 

Sec.  5.  Brigadiers-general  shall  be  elected  by  the  commissioned  officers  within  the 
bounds  of  their  respective  brigades,  and  majors-general  shall  be  elected  by  the  com- 
missioned officers  within  the  bounds  of  their  respective  divisions. 

Sec.  6.  Troops  and  squadrons  of  cavalry  and  companies  of  artillery,  rillemen, 
grenadiers,  or  light  infantry,  may  be  formed  in  the  said  State,  in  such  manner  as  shall  be 
jjrescribed  by  law :  Provided,  however,  That  every  troop  or  squadron  of  cavalry, 
company  of  artillery,  riflemen,  grenadiers,  or  light  infantry,  which  may  hereafter  be 
formed  within  the  said  State,  shall  elect  their  own  oflicers. 
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Sec.  7.  'TIh-  governor  .sliall  appoint  tlic  adjulant-gcneral  and  (luarterninsler  ,m-iicral, 
as  also  liis  aidsde-cani]).  , 

Sbc.  S.  Majors-general  shall  appoint  their  aids-de-camp,  and  all  other  division  slall- 
olliccrs;  brigadiers-general  shall  appoint  their  brigade-majors,  and  all  oil. er  bnga.le 
stalT-orrK-crs';  and  colonels  shall  appoint  their  regimental  siatT-ollicers. 

Sec.  9.  -Ml  militia  ollicers  shall  be  commissioned  by  the  governor,  and  shall  hold 
their  commissions  during  good  behavior,  or  until  they  shall  arrive  at  the  age  of  sixty 

Sec.  10.  The  general  assembly  shall,  by  law,  fix  the  method  of  dividing  the 
militia  of  the  State  into  divisions,  brigades,  regiments,  battalions,  and  companies, 
and  shall  also  fix  the  rank  of  all  staff-officers. 

ARTICLE  VIII. 

Every  twelfth  year  after  this  constitution  shall  have  taken  effect,  at  the  general 
election  held  for  governor,  there  shall  be  a  poll  opened,  in  which  the  qualified 
electors  of  the  State  shall  express,  by  vote,  whether  they  are  m  favor  of  calling  a 
convention  or  not;  and  if  there  should  be  a  majority  of  all  the  votes  given  at  such 
election  in  favor  of  a  convention,  the  governor  shall  inform  the  next  general  assem- 
bly thereof,  whose  duty  it  shall  be  to  provide  by  law  for  the  election  of  the  members 
to'  the  convention,  the  number  thereof,  and  the  time  and  place  ot  their  meeting, 
which  law  shall  not  be  passed  unless  agreed  to  by  a  majority  of  all  the  members 
elected  to  both  branches  of  the  general  assembly;  and  which  convention,  when  met, 
shall  have  it  in  their  power  to  revise,  amend,  or  change  the  constitution.  But  as  the 
holdintr  any  part  of  the  human  creation  in  slavery,  or  involuntary  servitude,  can 
only  originate  in  usurpation  and  tyranny,  no  alteration  of  this  constitution  shall  ever 
take  place  so  as  to  introduce  slavery  or  involuntary  servitude  m  this  State,  otherwise 
than  for  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly  convicted. 

ARTICLE  IX. 

Section  i.  Knowledge  and  learning  generally  diffused  through  a  community  being 
essendal  to  the  preservation  of  a  free  government,  and  spreading  the  opportunities 
and  advantages  of  education  through  the  various  parts  ot  the  country  being  highly 
conducive  to  this  end,  it  shall  be  the  duty  of  the  general  assembly  to  provide  by  law 
for  the  improvement  of  such  lands  as  are,  or  hereafter  may  be,  granted  by  the 
United  States  to  this  State,  for  the  use  of  schools,  and  to  apply  any  funds  which 
may  be  raised  from  such  lands,  or  from  any  other  quarter,  to  the  accomplishment  of 
the  grand  object  for  which  they  are  or  may  be  intended.  But  no  lands  granted  for 
the  use  of  schools  or  seminaries  of  learning  shall  be  sold,  by  authority  of  this 
State  prior  to  the  year  eighteen  hundred  and  twenty;  and  the  moneys  which  may  be 
raised  out  of  the  sale  oT  any  such  lands,  or  otherwise  obtained  tor  the  purposes 
aforesaid,  shall  be  and  remain  a  fund  for  the  exclusive  purpose  of  promoting  the  in- 
terest of  literature  and  the  sciences,  and  for  the  support  of  semniaries  and  the  public 
schools.  The  general  assembly  shall,  from  time  to  time,  pass  such  laws  as  shall  be 
calculated  to  encourage  intellectual,  scientifical,  and  agricultural  improvement  by 
allowin"  rewards  and  immunities  for  the  promotion  and  improvement  of  arts,  sciences, 
commerce,  manufactures,  and  natural  history  ;  and  to  countenance  and  encourage 
the  principles  of  humanity,  industry,  and  morality. 

Sec.  2.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  circumstances  will 
permit,  to  provide  by  law  for  a  general  system  of  education,  ascending  in  a  regular 
graduation  from  township  schools  to  a  State  university,  wherein  tuition  shall  be  gratis, 

and  equally  open  to  all.  ,    ,,  , 

Sec.  3.  And  for  the  promotion  of  such  salutary  end,  the  money,  which  shall  be 
paid  as  an  equivalent  by  persons  exempt  from  militia  duty,  except  m  times  of  war, 
shall  be  exclusively,  and  in  equal  projjortions,  applied  to  the  support  of  county  semi- 
naries; also,  all  fines  assessed  for  any  breach  of  the  penal  laws  shall  be  applied  to  said 
seminaries,  in  the  counties  wherein  they  shall  be  assessed. 
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c..    ,     It  .ball  be  the  duty  of  the  general  assembly,  as  soon  ns  circumstances  will 
oermu    ,0     una  penal  co<ie,  founded  on  the  prmc.ples  of  relormat.on,  an<    not  o 
vn        ;,'■         tVe-    an,!    also    to    provide  one  or  more   farms  to  be   an   asylum    lor 
Zt      .^.r    lu>   bv  reason  n(  age,  intirm.ty,  or  other  m.slortunes,  may  have  a  elaun 

on  a   1   and  beneheene,.   ofsociety,  on   such   pr.ncples  that  such   perso-«    nay 

Ihueiu  hnd  en,ploy,nent  and  every  reasonable  comlort,  and  lose  by  the>r  usefulness 

'lS'"'n' ^"-[Sbb" -u  the  tune  they  lay  off"  a  new  county,  shall  cause  at 

least  io',.ecen     to  bereserved   nut  of  the  proceeds  of  the  sale  o    town-lots  m  the 

eat  Jnust  ce  o  fsuch  county  for  the  use  of  a  pubhc  hbrary  lor  such  county;  and  at 

he  same  s™  they  shall  incorporate  a  Hbrary  company,  under  such  rules  and  regu- 

lat.ons  as  will  best  senne  its  permanence  and  extend  its  benefits. 


ARTICLE  X. 


Section  i.  There  shall  not  be  established  or  incorporated  n  this  Sta  e  an>  bank 
or  bankin-  company,  or  moneyed  institution,  for  the  purpose  of  issuing  bills  of  c  edit 
f  1?  ntX  to  order  or  bearer;  Frovi^c-d,  That  nothing  herein  contained  shall  be 
°'  n  -  rued  as  to  nreven  the  general  assembly  from  establishing  a  State  bank  and 
toS  not  exSeX^g  one  bra'nch  for  any  three  counties,  to  be  established  at  such 
Sew  thin  s^^^^^^^  as  the  directors  of  the  State  bank  may  select :  iVWf' 

There  be  subscribed  and  paid  in  specie,  on  the  part  ot  individuals,  a  sum  equal  to 
tJrtv  thousand  dollars  :  /W.v/ «/L.  That  the  bank  at  Vmcennes  and  the  Farme.s 
and  \c  an  s'  Bank  of  Indiana,  at  Madison,  shall  be  considered  as  -corpora  d 
banks  according  to  the  true  tenor  of  the  charters  granted  to  said  banks  l^)' /^e  kgis- 
fature  of  tL  ndiana  Territorv  :  J'rm.'M,  That  nothing  herein  contained  shall  be 
o  con^rued  as  to  prevent  the'general  assembly  from  adopting  either  of  the  aforesaid 
hanks  as  the  State  bank;  and  incase  either,  of  them  shall  be  adopted  as  the  State 
bant  t"e  other  may  become  a  branch,  under  the  rules  and  regulations  hereinbefore 

prescribed. 

ARTICLE  XI. 

Sfctiom  I  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust 
or  nrofit  under  the  au'^^hority  of  this  State  shall,  before  entering  on  the  duties  of  said 
office  lake  an  oath  or  affiri^mtion,  before  any  person  lawfully  authorized  to  administer 
oaths'  to  sup^Tt  tl,:  Constitution  of  the  United  States,  and  the  constitution  ot  this 

^'t^c^f  t:^:^^^'^^  State  shall  consist  only  in  levying  war  against  it,  m 

^tf  r  N^^J^ofsh^n  t^:^:^  on  the  testimony  of  two 

most  coi^siltent  wUhdre  conscience  of  tl.e  deponent,  and  shall  be  esteemed  the  most 
solemn  appeal  to  God^  shall  be  disqualified  from  serving  as  governor,  lieuten.ant- 
gov  rno^;  se[^r"r  representative,  fol  the  term  for  which  he  ^'^aU  "-  ^-n  e  ected 
who   shall  have  been   convicted  of   having   given  or  ottered   any  biibc,   treat, 

"e' ?  ^'o^S  S'side  within  the  State;  and  all  district,  countjs  or  town 

wmmsMmmm 

^'l?^'.    There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  State  otlier- 
cuted  out  of  the  bounds  of  this  State,  be  of  any  validity  withm  the  State. 
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Sf.c.  S.  No  act  of  the  general  assembly  shall  he  in  force  until  il  shall  have  jieen 
pulilished  in  print,  unless  in  cases  of  cmeigency. 

Sr.c.  g.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  Stale  of 
Indiana,  and  sealed  with  the  State  seal,  and  signed  by  the  governor',  and  aitesled  by 
the  secretary  of  state. 

Si£C.  TO.  There  shall  be  elected  in  each  county  a  recorder,  who  shall  hold  his  office 
during  the  term  of  seven  years,  if  he  sliall  so  long  behave  well:  Frm'tdai,  That  nothing 
Jierein  contained  shall  prevent  the  clerks  of  the  circuit  courts  from  holding  the  ollice 
of  recorder. 

Sec.  II.  Corydon,  in  Harrison  County,  shall  be  tlie  seat  of  government  of  the 
State  of  Indiana  until  the  year  eighteen  hundred  and  twenty-five,  and  until  removed 
by  law. 

Sec.  12.  'Ihe  general  assembly,  when  they  lay  off  any  new  county,  .shall  not  reduce 
the  old  county  or  counties  from  which  the  same  shall  be  taken  to  a  less  content  than 
four  hundred  square  miles. 

Sec.  13.^  No  person  shall  hold  more  than  one  lucrative  office  at  the  same  time, 
except  as  in  this  constitution  expressly  permitted. 

Sec.  14.  No  person  shall  be  appointed  as  a  county  officer,  within  any  county,  who 
shall  not  have  been  a  citizen  and  an  inhabitant  therein  one  year  next  preceding 
his  appointment,  if  the  county  shall  have  been  so  long  erected;  but  if  the  county- 
shall  not  have  been  so  long  erected,  then  within  the  limits  of  the  county  or  counties 
out  of  which  it  shall  have  been  taken. 

Sec.  15.  All  towns  and  township  officers  shall  be  appointed  in  such  manner  as  shall 
be  directed  by  law. 

Sec.  16.  The  following  officers  of  government  shall  not  be  allowed  greater  annual 
salaries,  until  the  year  eighteen  hundred  and  nineteen,  than  as  follows:  The  governor, 
one  thou.sand  dollars;  the  secretary  of  state,  four  hundred  dollars;  the  auditor  of 
public  accounts,  four  hundred  dollars;  the  treasurer,  four  hundred  dollars;  the  judges 
of  the  supreme  court,  eight  hundred  dollars  each;  the  presidents  of  the  circuit  courts, 
eight  hundred  dollars  each;  and  the  members  of  the  general  assembly,  not  exceeding 
two  dollars  per  day  each,  during  their  attentlance  on  the  same,  and  two  dollars  for 
every  twenty-five  miles  they  shall  severally  travel,  on  the  most  usual  route  in  going  to 
and  returning  from  the  general  assembly;  after  which  time  their  pay  shall  be  regulated 
by  law.  But  no  law  passed  to  increase  the  pay  of  the  members  of  the  general 
assembly  shall  take  eflect  until  after  the  close  of  the  session  at  which  such  law  shall 
have  been  passed. 

Sec.  17.  In  order  that  the  boundaries  of  the  State  of  Indiana  may  more  cleady  be 
known  and  established,  it  is  hereby  ordained  and  declared  that  the  following  shall  be 
and  forever  remain  the  boundaries  of  the  said  State,  to  wit:  Bounded  on  the  east  by 
the  meridian-line  which  forms  the  western  boundary  of  the  State  of  Ohio;  on  the 
south  by  the  Ohio  River,  from  the  mouth  of  the  Great  Miami  River  to  the  mouth  of 
the  river  Wabash;  on  the  west  by  a  line  drawn  along  the  middle  of  the  Wabash  River 
from  its  mouth  to  a  point  where  a  due-north  line,  drawn  from  the  town  of  Vincennes, 
would  last  touch  the  northwestern  shore  of  the  said  Wabash  River;  and  from  thence' 
by  a  due-north  line,  until  the  same  shall  intersect  an  east  and  west  line  drawn  through 
a  point  ten  miles  north  of  the  southern  extreme  of  Lake  Michigan;  on  the  north  by 
the  said  east  and  west  line,  until  the  same  shall  intersect  the  first-mentioned  meridian- 
line,  which  forms  the  western  boundary  of  the  State  of  Ohio. 

ARTICLE  XII. 

Section  i.  That  no  evils  or  inconvenience  may  arise  from  the  change  of  a  terri- 
torial government  to  a  permanent  State  government,  it  is  declared  by  this  constitu- 
tion that  all  rights,  suits,  actions,  prosecutions,  recognizances,  contracts,  and  claims, 
both  as  it  respects  individuals  and  bodies-corporate,  shall  continue  as  if  no  change 
had  taken  place  in  this  government. 

Sec.  2.  All  fines,  penalties,  and  forfeitures,  due  and  owing  to  the  Territory  of  Indi- 
ana, or  any  county  therein,  shall  inure  to  the  use  of  the  State  or  county.     All  bonds 


co,\sri  ru  rioN  oi'  isk.,  .  ,  j 

cxocuteil  to  the  governor,  or  any  other  officer,  in  his  official  capacity  in  tlie  Territory, 
shall  pass  over  to  the  governor  or  other  oflicers  of  the  State  or  (  OLint\-,  ami  tlieir  suc- 
cessors in  oflice,  for  the  use  of  the  State  or  comity,  cr  b)'  him  ur  tlicin  to  be  respect- 
ively assigned  over  to  the  use  of  those  concerned,  as  ihc  case  may  be. 

Si;c-.  3.  The  governor,  secretary,  and  jmlgcs,  and  all  other  officers,  both  civil  and 
military,  under  the  territorial  government,  shall  c<inniuie  in  the  exercise  of  the  duties 
of  their  respective  dejiartments,  until  the  said  oflicers  are  su])erseded  under  the  authont\- 
of  this  constitution. 

Sec.  4.  -Ml  laws  and  parts  of  laws  now  in  force  in  this  Territory,  not  inconsistent 
with  this  constitution,  shall  continue  and  remain  in  full  force  and  effect  until  they 
expire  or  be  repealed. 

Sec.  5.  Tlie  governor  shall  use  his  private  seal  until  a  State  seal  be  procured. 

Sec.  6.  The  governor,  secretary  of  state,  auditor  of  public  accounts,  and  treasurer 
shall  severally  reside  and  keep  the  public  records,  books,  and  papers,  in  any  manner 
relating  to  their  respective  othces,  at  the  seat  of  government :  PivvUcd,  notwilhstaiidin:-. 
That  nothing  herein  contained  shall  be  so  construed  as  to  affect  the  residence  of  the 
governor  for  the  s[)ace  of  six  months,  and  until  buildings  suitable  for  his  accommoda- 
tion shall  be  procured  at  the  expense  of  the  State. 

Sec.  7.  All  suits,  pleas,  plaints,  and  other  ijroceedings,  now  depending  in  any  court 
of  record,  or  justices'  courts,  shall  be  prosecuted  to  linal  judgment  and  execution;  and 
all  appeals,  writs  of  error,  certiorari,  injunction,  or  other  proceedings  whatever,  shall 
progress,  and  be  carried  on,  in  the  respective  court  or  courts,  in  the  same  manner  as 
is  now  provided  by  law,  and  all  proceedings  had  therein,  in  as  full  and  complete  a 
manner  as  if  this  constitution  were  not  adopted ;  and  appeals  and  writs  of  error  may 
be  taken  from  the  circuit  court  and  general  court,  now  established  in  the  Indiana 
Territory,  to  the  supreme  court,  in  such  manner  as  shall  be  ]}ro\ided  for  by  law. 

Sec.  S.  The  president  of  this  convention  shall  issue  writs  of  election,  directed  to  the 
several  sheriffs  of  the  several  counties,  requiring  them  to  cause  an  election  to  be  held 
for  governor,  lieutenant-governor.  Representative  to  the  Congress  of  the  United  States, 
members  of  the  general  assembly,  sheriffs,  and  coroners,  at  the  respective  election 
districts  in  each  county,  on  the  first  Monday  in  August  next,  which  election  shall  be 
conducted  in  the  manner  prescribed  by  the  existing  election  laws  of  the  Indiana  Ter- 
ritory ;  and  the  said  governor,  lieutenant-governor,  members  of  the  general  assemblv, 
sheriffs,  and  coroners,  then  duly  elected,  shall  continue  to  exercise  the  duties  of  their 
respective  offices  for  the  time  prescribed  by  this  constitution,  and  until  their  succes.sor 
or  successors  are  qualified,  and  no  longer. 

Sec.  9.  Until  the  first  enumeration  shall  be  made,  as  directed  by  this  constitution, 
the  county  of  Wayne  shall  be  entitled  to  one  senator  and  three  representatives ;  the 
county  of  Franklin,  one  senator  and  three  representatives ;  the  county  of  Dearborn, 
one  senator  and  two  representatives  ;  the  county  of  S\\  itzerland,  one  representati\e  ; 
and  the  county  of  Jefferson  and  Switzerland,  one  senator;  and  the  county  of  Jefferson, 
two  representatives;  the  county  of  Clark,  one  senator  and  three  representatives;  the 
county  of  Harrison,  one  senator  and  three  representatives;  the  counties  of  Washing- 
ton, Orange, and  Jackson,  one  senator;  and  the  county  of  Washington,  two  representa- 
tives; the  counties  of  Orange  and  Jackson,  one  representati\-e  each;  the  county  of 
Knox,  one  senator  and  three  representatives  :  the  county  of  Gibson,  one  senator  and 
two  representatives;  the  counties  of  Posey,  \Varrick,  and  Perry,  one  senator,  and  each 
of  the  aforesaid  counties  of  Posey,  Warrick,  and  Perry,  one  representative. 

Sec.  10.  All  books,  records,  documents,  warrants,  and  papers  appertaining  and 
belonging  to  the  office  of  territorial  treasurer  of  the  Indiana  Territory, and  all  moneys 
therein,  and  all  papers  and  documents  in  the  office  of  the  secretary  of  said  Territory, 
shall  be  disposed  of  as  the  general  assembly  of  this  State  may  direct. 

Sec.  II.  All  suits,  actions,  pleas,  plaints,  prosecutions,  and  causes  whatsoever,  and 
all  records,  books,  papers,  and  documents  now  in  the  general  court,  may  be  trans- 
ferred to  the  supreme  court  established  by  this  constitution  ;  and  all  causes,  suits, 
actions,  pleas,  plaints,  and  prosecutions  whatsoever,  now  existing  or  pending  in  the 
circuit  courts  of  this  Territory,  or  which  may  be  therein  at  the  change  of  government. 
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and  al!  records,  bnoks,  papers,  and  documents  relating  to  the  said  suits  or  filed  in  the 
said  courts,  may  be  transferred  over  to  the  circuit  courts  established  by  lliis  i  unsiitu- 
ticin,  under  sucli  rules  and  regulations  as  the  general  assembly  may  dne(  t. 

Done  in  con\ention,  at  Corydon,  on  the  twer.ty-ninth  day  of  June,  in  the  year  of 
our  Lord  eighteen  hundred  and  sixteen,  antl  of  the  Independence  of  the  United 
States  the  fonieth. 

In  witness  whereof  we  haw  hereunto  subscribed  our  names. 

JONATHAN  JKNNINC.S,  I'lrudcnt. 

William  Hendricks,  Sctirtaiy. 


RESOLUTION  OF  CONGRESS— iSi6. 

Rcsoliillon  for  admiliiiig  ilie  Slate  of  Indiana  into  the  Union. 

Whereas,  in  pursuance  of  an  act  of  Congress  passed  on  the  nineteenth  day  of  April, 
onelliousand  eight  hundred  and  sixteen,  entitled  "An  act  to  enable  the  people  of  the 
Indiana  'ierritor)-  to  form  a  constitution  and  State  government,  and  for  the  admission 
of  that  State  into  the  Union,"  the  [jeople  of  the  said  Territory  did,  on  the  twenty-ninth 
day  of  June,  in  the  present  year,  by  a  convention  called  for  that  i)ur]Jose,  form  for  them- 
selves a  constitution  and  State  government,  which  constitution  and  State  government, 
so  formed,  is  republican,  and  in  conformity  with  the  principles  of  the  articles  of  com- 
pact between  the  original  States  and  the  people  and  States  in  the  territory  northwest 
of  the  ri\-er  Ohio,  passed  on  the  thirteenth  day  of  July,  one  thousand  seven  hundred 
and  eighty-seven  : 

Jicsotved  by  the  Se?tate  and  House  of  Representatives  of  the  United  States  of  Anienea 
in  Congress  assembled.  That  the  State  of  Indiana  shall  be  one,  and  is  hereby  declared 
to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  in  all  respects  whatever. 

Approved,  December  ii,  1816. 


CONSTITUTION    OF     INDIANA— 1851. 

PREAMBLE. 

To  the  end  that  justice  be  established,  public  order  maintained,  and  liberty  perpetuated, 
we,  the  people  of  the  State  of  Indiana,  grateful  to  Almighty  God  for  the  free  exercise  of 
the  right  to  choose  our  oivnform  of  government,  do  ordain  this  constitution. 

ARTICLE  I. 

BILL   OF    RIGHTS. 

Section  i.  We  declare  that  all  men  are  created  equal;  that  they  are  endowed  by 
their  Creator  with  certain  unalienable  rights;  that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness ;  that  all  power  is  inherent  in  the  people ;  and  that  all  free 
governments  are,  and  of  right  ought  to  be,  founded  on  their  authority,  and  instituted 
for  their  peace,  salety,  and  well-being.  For  the  advancement  of  these  ends,  the  people 
have,  at  all  times,  an  indefeasible  right  to  alter  and  reform  their  government. 

Sec.  2.  All  men  shall  be  secured  m  their  natural  right  to  worship  Almighty  God  ac- 
cording to  the  dictates  of  their  own  consciences. 

Sec.  3.  No  law  shall,  in  any  case  whatever,  control  the  free  exercise  and  enjoyment 
of  religious  opinions,  or  interfere  with  the  rights  of  conscience. 
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Skc.  4.  No  iirefcrencc  shall  he  -^in  in  \i)  law  to  any  need,  religious  society,  iir  mode 
of  worsliip;  and  no  man  shall  be  compelled  tn  attend,  erect,  or  support  any  jilace  of 
worship,  or  to  maintain  any  ministry  against  his  consent. 

Six.  5.  No  religious  test  .shall  be  re(|uired  as  a  (|ualilkation  lor  any  otiice  ot'  trust 
or  profit. 

Sec.  6.  No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of  any  religious 
or  theological  institution. 

Sec.  7.  No  person  shall  be  rendered  incompetent  as  a  witness  in  consequence  of 
his  opinions  on  matters  of  religion. 

Sec.  8.  The  mode  of  administering  an  oath  or  afiirmation  shall  be  such  as  may  be 
most  consistent  with  and  binding  upon  the  conscience  of  the  person  to  whom  such 
oath  or  affirmation  may  be  administered. 

Sec.  9.  No  law  shall  be  passed  restraining  the  tree  interchange  of  thought  and 
opinion,  or  restricting  the  right  to  speak,  write,  or  print  freely  on  any  subject  whatever; 
but  for  the  abuse  of  that  right  every  person  shall  be  responsible. 

Sec.  10.  In  all  prosecutions  for  libel,  the  truth  of  the  matters  alleged  to  be  hbellous 
may  be  gi\'en  in  justification. 

Sec.  II.  The  right  of  the  peojjle  to  be  secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  search  or  seizure,  shall  not  be  violated;  and  no  warrant 
shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  i)artirularly 
describing  the  place  to  be  searched,  and  the  person  or  thing  to  be  seized. 

Sec.  12.  All  courts  sliall  be  open;  and  every  man,  for  injury  done  to  him  in  his 
person,  property,  or  reputation,  shall  have  remedy  by  due  course  of  law.  Justice  shall 
be  administered  freely  and  without  purchase;  completely,and  without  denial;  speedily, 
and  without  delay. 

Sec.  13.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  a  jHiblic 
trial  by  an  impartial  jury,  in  the  county  in  which  the  offence  shall  have  been  com- 
mitted;  to  be  heard  by  himself  and  counsel;  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  and  to  ha\'e  a  copy  thereof;  to  meet  the  witnesses  face  to  face, 
and  to  have  compulsory  jjrocess  for  obtaining  witnesses  in  his  favor. 

Sec.  14.  No  person  shall  be  put  in  jeopardy  twice  for  the  same  offence.  No  person 
in  any  criminal  prosecution  shall  be  compelled  to  testify  against  himself. 

Sec.  15.   No  person  arrested  or  confined  in  jail  shall  be  treated  with  unnecessary  rigor. 

Sec.  16.  E.xcessive  bail  shall  not  be  required.  Excessive  fines  shall  not  be  imposed. 
Cruel  and  unusual  punishments  shall  not  be  inflicted.  All  penalties  shall  be  propor- 
tioned to  the  nature  of  the  offence. 

Sec.  17.  Offences,  other  than  murder  or  treason,  shall  be  bailable  by  sufficient 
sureties.  Murder  or  treason  shall  not  be  bailable,  when  the  proof  is  evident  or  the 
presumption  strong. 

Sec.  18.  The  penal  code  shall  be  founded  on  the  principles  of  reformation,  and  not 
of  vindictive  justice. 

Sec.  19.  In  all  criminal  cases  whatever  the  jury  shall  have  the  right  to  determine 
the  law  and  the  facts. 

Sec.  20.  In  all  civil  cases,  the  right  of  trial  by  jury  sliall  remain  inviolate. 

Sec.  21.  No  man's  particular  services  shall  be  demanded  witliout  just  compensation. 
No  man's  property  shall  be  taken  by  law  without  just  com])ensation  ;  nor,  except  in 
case  of  the  State,  without  such  compensation  first  assessed  and  tendered. 

Sec.  22.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comforts  of  life  shall  be 
recognized  by  wholesome  laws,  exempting  a  reasonable  amount  of  property  from 
seizure  or  sale  for  the  payment  of  any  debt  or  liability  hereafter  contracted  ;  and  there 
shall  be  no  imprisonment  for  debt,  except  in  case  of  traud. 

Sec.  23.  The  general  assembly  shall  not  grant  to  any  citizen,  or  class  of  citizens, 
privileges  or  immunities  which,  upon  the  same  terms,  shall  not  equally  belong  to  all 
citizens. 

Sec.  24.  No  exJ>cis//ac-/i)]a.w,OT\a.\v  impairing  the  obligation  of  contracts,  shall  ever 
be  passed. 

Sec.  25.   No  law  shall  be  passed,  the  taking  effect  of  which  shall  be  made  to  depend 
upon  any  authority,  except  as  provided  in  this  constitution. 
33  o  L 
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Sec.  26.  Tho  oiicration  of  the  I.tws  shall  never  be  suspended, except  hy  the  authority 
of  the  ceneral  asseniMy. 

Sec  •'7  'I'he  privilege  of  the  writ  of  habfas  iorpui  shall  not  be  suspended,  e.xeept 
in  case  of  rebellion  or'nivasion,  and  then  only  if  the  public  safety  demand  it. 

Sec.  2S.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it.  and 
in  giving  aid  and  comfort  to  its  enemies. 

Sfx  29.  No  person  shall  be  convicted  of  treason,  except  on  the  testimony  (.1  two 
witnesses  to  the  same  overt  act,  or  upon  his  confession  in  open  court. 

Sec   ^o    No  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Sec  \\  No  law  shall  restrain  any  of  the  inhabitants  of  the  State  from  assembling 
tosether  in  a  peaceable  manner  to  consult  for  their  common  good,  nor  from  instruct- 
ing their  representatives,  nor  from   applying  to   the   general  assembly  for  redress  of 

grievances.  ^       ,       ,  r  r  ^^  1 

Sec.  32.  The  people  shall  have  a  right  to  bear  arms  for  the  defence  of  themselves 

and  die  State.  .         .         ,,.,.,■    1 

Sec   ^^    The  military  shall  be  kept  in  strict  subordination  to  the  civil  power. 

Skc  x\  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  35.  The  general  assembly  shall  not  grant  any  tide  of  nobility,  or  confer  hered- 
itary distinctions.  ,  •,  •    j 

Sec   36    Emigration  from  the  State  shall  not  be  prohibited. 

Sec  ^7  There  shall  be  neither  slavery  nor  involuntary  servitude  within  the  State, 
otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly 
convicted.  No  indenture  of  any  negro  or  mulatto,  made  and  executed  out  of  the 
bounds  of  the  State,  shall  be  valid  within  the  State. 

ARTICLE  II. 

SUFFRAGE    AND    ELECTION. 

Section  I.  All  elections  shall  be  free  and  equal.  _ 

Sec  2  In  all  elections  not  otherwise  provided  for  by  this  constitution,  every  white 
male  citizen  of  the  United  States,  of  the  age  of  twenty-one  years  and  upwards,  who 
shall  have  resided  in  the  State  during  the  six  months  immediately  preceding  such  elec- 
tion ;  and  every  white  male  of  foreign  birth  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  resided  in  the  United  States  one  year,  and  shall  have  resided 
in  this  State  during  the  six  months  immediately  preceding  such  election,  and  shall 
have  declared  his  intention  to  become  a  citizen  of  the  United  States,  conlormably  to 
the  laws  of  the  United  States  on  the  subject  of  naturalization,  shall  be  entitled  to  vote 
in  the  township  or  precinct  where  he  may  reside.  „   v    1  c^  , 

Sec  3  No  soldier,  seaman,  or  marine  in  the  Army  or  Navy  of  the  United  States,  or 
of  their  allies,  shall  be  deemed  to  have  acquired  a  residence  m  the  State,  m  conse- 
quence of  having  been  stationed  within  the  same;  nor  shall  any  such  soldier,  seaman, 
or  marine  have  the  right  to  vote.  ■      ,     o.  .    1 

Sec.  4.  No  person  shall  be  deemed  to  have  lost  his  residence  in  the  State  by  reason 
of  his  absence,  either  on  business  of  this  State  or  of  the  United  States. 

Sec    ■;    No  negro  or  mulatto  shall  have  the  right  of  suiTrage. 

Sec  6  Every  person  shall  be  disqualified  from  holding  office  during  the  term  for 
which'he  may  have  been  elected,  who  shall  have  given  or  offered  a  bribe,  threat,  or 
reward  to  procure  his  election. 

Sec  7  Every  person  who  shall  give  or  accept  a  challenge  to  fight  a  duel,  or  who 
shall  knowingly  carry  to  another  person  such  challenge,  or  who  shall  agree  to  go  out 
of  the  State  to  fight  a  duel,  shall  be  ineligible  to  any  office  of  trust  or  profit 

Sec  8  The  general  assembly  shall  have  power  to  deprive  of  the  right  of  suffrage, 
and  to  render  ineligible,  any  person  convicted  of  an  infamous  crime 

Sec  q  No  person  holding  a  lucrative  office  or  appointment  under  the  United  S  ates, 
or  under  this  State,  shall  be  eligible  to  a  seat  in  the  general  assembly  ;  nor  shall  any 
person  hold  more  than  one  lucrative  office  at  the  same  time,  except  as  in  this  consti- 


COXSTITUTIdN  (IF   1S51.  c;  1  ::; 

tutloi  expressly  iiermitted  :  /Vi^rida/,  'I'hat  offiCL'ts  in  tlic  milili.i,  to  wliii  li  there  is 
attached  no  annual  salary,  and  the  office  of  deinity  postmaster,  where  the  conipcnsa- 
lion  does  not  exceed  ninety  dollars  per  annum,  shall  not  be  decmcil  lucrative:  And 
pnn'idiil also,  That  counties  containing  less  than  one  thousand  ])olls  may  confer  the 
oflice  of  clerk,  recorder,  and  auditor,  or  an}'  two  of  said  olilces,  upon  tlie  same  person. 

Sec.  10.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  moneys 
shall  be  eligible  to  any  office  of  trust  or  profit  until  he  shall  have  accounted  for  and 
paid  over, according  to  law,  all  sums  for  which  he  may  be  liable. 

Sec.  II.  In  all  cases  in  which  it  is  provided  that  an  olTice  shall  not  be  filled  by  the 
same  person  more  than  a  certain  number  of  years  continuously,  an  apiiointmcnt  pro 
tempore  shall  not  be  reckoned  a  part  of  that  term. 

Sec.  12.  In  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  electors  shall 
be  free  from  arrest  in  going  to  elections,  during  their  attendance  there,  and  in  return- 
ing from  the  same. 

Sec.  13.  All  elections  by  the  ])eople  shall  be  b\'  ballot;  and  all  elections  by  the 
general  assembly,  or  by  either  branch  thereof,  shall  be  viva  voce. 

Sec.  14.  All  general  elections  shall  be  held  on  the  second  Tuesday  in  October. 

ARTICLE  III. 

DISTRIBUTION    OF    TOWERS. 

Section  i.  The  powers  of  the  government  are  divided  into  three  separate  depart- 
ments, the  legislative,  the  executive,  including  the  administrative  and  the  judicial; 
and  no  person  charged  with  official  duties  under  one  of  these  departments  shall  exer- 
cise any  of  the  functions  of  another,  except  as  in  this  constitution  expressly  provided. 

ARTICLE  IV. 

LEGISLATIVE. 

Section  i.  The  legislative  authority  of  the  State  shall  be  vested  in  a  general  as- 
sembly, which  shall  consist  of  a  senate  and  a  house  of  representatives.  The  style  of 
every  law  shall  be:  "'Be  it  enacted  by  the  geittral  assembly  of  the  State  of  Indiana,"  and 
no  law  shall  be  enacted  except  by  bill. 

Sec.  2.  The  senate  shall  not  exceed  fifty,  nor  the  house  of  representatives  one  hun- 
dred members;  and  they  shall  be  chosen  by  the  electors  of  the  respective  counties  or 
districts  into  which  the  State  may  from  time  to  time  be  divided. 

Sec.  3.  Senators  shall  be  elected  for  the  term  of  four  years,  and  representatives  for 
the  term  of  two  years,  from  the  day  next  after  their  general  election  :  Provided,  how- 
ever, That  the  senators-elect,  at  the  second  meeting  of  the  general  assembly  under 
this  constitution,  shall  be  divided  by  lot  into  two  equal  classes,  as  nearly  as  may  be, 
and  the  seats  of  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  two 
years,  and  those  of  the  second  class  at  the  expiration  of  four  years ;  so  that  one- 
half,  as  nearly  as  possible,  shall  be  chosen  bienniall)-  forever  thereafter.  And  in  case 
of  increase  in  the  number  of  senators,  they  shall  be  so  annexed  by  lot  to  one  or  the 
other  of  the  two  classes,  as  to  keep  them  as  nearly  equal  as  practicable. 

Sec.  4.  The  general  assembly  shall,  at  its  second  session  after  the  adoption  of  this 
constitution,  and  every  six  years  thereafter,  cause  an  enumeration  to  be  made  of  all 
the  white  male  inhabitants  over  the  age  of  twenty-one  years. 

Sec.  5.  The  number  of  senators  and  representatives  shall,  at  the  session  next  fol- 
lowing each  period  of  making  such  enumeration,  be  fixed  by  law,  and  apportioned 
among  the  several  counties,  according  to  the  number  of  white  male  inhabitants  above 
twenty-one  years  of  age  in  each :  Provided,  That  the  first  and  second  elections  of 
members  of  the  general  assembly  under  this  constitution  shall  be  according  to  the 
apportionment  last  made  by  the  general  assembly  before  the  adoption  of  this  con- 
stitution. 

Sec.  6.  A  senatorial  or  representative  district,  where  more  than  one  county  shall 


^lO  IMHANA. 

constitute  a  district,  shall  he  composed  of  coiitigunus  counties;   and  no  r()\inty  for 
senatorial  apportionment  shall  ever  be  divided. 

Sec.  7.  No  jierson  shall  he  a  senator  or  a  representative  who  at  the  time  of  his  elec- 
tion is  not  a  citizen  of  the  United  States;  nor  any  one  who  has  not  been  for  two  years 
next  |ireceding  his  election  an  inhabitant  of  this  State,  and  for  one  \ear  ne.\t  preceding 
his. election  an  inhabitant  of  the  county  or  district  whence  he  may  be  chosen.  Sen- 
ators shall  be  at  least  twenty-fi\e,  and  representali\  es  at  least  twent\'-one,  jears  of 
age. 

Sec.  8.  Senators  and  representatives,  in  all  cases  except  treason,  felony,  and  breach 
of  the  peace,  shall  be  privileged  from  arrest  during  the  session  of  the  general  assembly, 
and  in  going  to  and  returning  from  the  same;  and  shall  not  be  subject  to  any  civil 
process  during  the  session  of  the  general  assembly,  nor  during  the  fifteen  days  ne.xt 
before  the  commencement  thereof  For  any  si)eech  or  debate  in  either  house  a  mem- 
ber shall  not  be  questioned  in  any  other  place. 

Sec.  9.  The  sessions  of  the  general  assembi}-  shall  be  held  biennially  at  the  capital 
of  the  State,  commencing  on  the  Thursday  next  after  the  first  Monday  of  January,  in 
the  year  one  thousand  eight  hundred  and  fifty-three,  and  on  the  .same  day  of  every 
second  year  thereafter,  unless  a  different  day  or  place  shall  have  been  a])[iointed  by 
law.  But  if,  in  the  opinion  of  the  governor,  the  public  welfare  shall  require  it,  he 
may  at  any  time,  by  proclamation,  call  a  special  session. 

Sec.  10.  Each  house  when  assembled  shall  choose  its  own  officers,  (the  president  of 
the  senate  excepted,)  judge  the  elections,  qualifications,  and  returns  of  its  own  mem- 
bers, determine  its  rules  of  proceeding,  and  sit  upon  its  own  adjournment.  But  neither 
house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
any  place  other  than  that  in  which  it  may  be  sitting. 

Sec.  II.  Two-thirds  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  meet,  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members.  A  quorum  being  in  attendance,  if  either  house  fail  to  effect  an 
organization  within  the  first  five  days  thereafter,  the  members  of  the  house  so  failing 
shall  be  entitled  to  no  compensation  from  the  end  of  the  said  five  days  until  an  organ- 
ization shall  have  been  effected. 

Sec.  12.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same. 
The  yeas  and  nays  on  any  question  shall,  at  the  request  of  any  two  members,  be 
entered,  together  with  the  names  of  the  members  demanding  the  same,  on  the  journal: 
Provided,  That,  on  a  motion  to  adjourn,  it  shall  require  one-tenth  of  the  members 
present  to  order  the  yeas  and  nays. 

Sec.  13.  The  doors  of  each  house  and  of  committees  of  the  whole  shall  be  kept 
open,  except  in  such  cases  as,  in  the  opinion  of  either  house,  may  require  secrecy. 

Sec.  14.  Either  house  may  punish  its  members  fior  disorderly  behavior,  and  may, 
with  the  concurrence  of  two-thirds,  expel  a  member;  but  not  a  second  time  for  the 
same  cause. 

Sec.  15.  Either  house,  during  its  session,  may  punish  by  imprisonment  any  i)erson 
not  a  member  who  shall  have  been  guilty  of  disrespect  to  the  house,  by  disorderly  or 
contemptuous  behavior  in  its  presence;  but  such  imprisonment  shall  not  at  any  time 
exceed  twenty-four  hours. 

Sec.  16.  Each  house  shall  have  all  ])owers  necessary  for  a  branch  of  the  legislative 
department  of  a  free  and  independent  State. 

Sec.  17.  Bills  may  originate  in  either  house,  but  may  be  amended  orrejected  in  the 
other,  except  that  bills  for  raising  revenue  shall  originate  in  the  house  of  representa- 
tives. 

Sec.  18.  Every  bill  shall  be  read  by  sections  on  three  several  days  in  each  house, 
unless,  in  case  of  emergency,  two-thirds  of  the  house  where  such  bill  may  be  depend- 
ing shall,  by  a  vote  of  yeas  and  nays,  deem  it  expedient  to  dispense  with  this  rule ;  but 
the  reading  of  a  bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dispensed 
with;  and  the  vote  on  the  passage  of  every  bill  or  joint  resolution  shall  be  taken  by 
yeas  and  nays. 

Sec.  19.  Every  act  shall  embrace  but  one  subject  and  matters  properly  connected 
therewith,  which  subject  shall  be  expressed  in   the  title ;   but   if  any  subject   shall  be 
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,,„,„-a.e.l    ,nana.,whuhshallm„    l,c  c■^I.rcss.,l    ,n  .Ik-  .nU,  s.uh  a.,  shall   l-c  void 
,,nlv  as  10  so  imu  h  ihcicorns  shall  not  be  cxpressc.l  in  llir  lilhv 

Si..c.%o.   Even-  aa  and  joint  rcsolulion  shall   W  i.l.nU  uoulcl,  a^u„!,^,:^  as  la.  as 
iir-irtir.-ihle  the  use  ol  technical  terms.  , 

^    SEC  7      No  act  shall  ever  be  revised  or  a.nc.led  l.>  ,nere  re.erence  .0  „s  t,  Ic;  but 
the  act  revised  or  section  amended  shall  be  set  lorlh  and  pubhshcd  at  lull  le.  ^  h 

Si  c   ''The  general  assembly  shall  not  pass  local  or  spec.al  laws  ,n  any  of  the  fol- 

'''iS^^S^::^:S^.^^<^^^son..Uc..  ortl.  peace  and  of  constables; 

For  the  punishment  of  crimes  and  misdemeanors  ; 

Re'n.latintr  the  practice  in  courts  of  justice; 

Provid.ng^for  changing  the  venue  in  civil  and  criminal  cases; 

Granting  divorces; 

SH^^o^^oJ^ningS^^rUmg  on  highways,  and  .,r  the  election  or  appoint- 

mcnt  of  supervisors; 

VnntintT  roads  town-plats,  streets,  alleys,  and  pubhc  squares  ; 

SmSofing  atul  impa'nellii'.g  grand  an^l  petit  Junes,  and  providing  for  their  com- 

pcnsation ;  . 

Rerrulatinc  county  and  township  business ;  .  „,;,-,„. 

Regu  a  ing  the  el  ction  of  county  and  township  officers,  and  their  con.pensation 
For  the  assessment  and  collection  of  taxes  for  State,  county,  township,  or  road  pur- 

^"pro'viding  for  supporting  common  schools,  and  for  the  preservation  of  school-funds; 
In  relation  to  fees  or  salaries; 
ScSSTfS  :;;;:^Sg°:;d^3uctmg  lections  of  state,  county,  or  township  offi- 

'''k::^R^S:i?'^  :LT^on^r.,  to  mmors  or  other  pers..  laboring 

tntolegafdisabihties,  by  executors,  administrators   guardians,  or^-^c^.       ^^^^^ 

Spr  .t    In  all  the  cases  enumerated  in  the  preceding  section,  and  n  all  other  cases 

where  a  fcneral  ilw  cTn  be  made  applicable,  all  laws  shall  be  general,  and  of  uniform 

°C°^^Sr  ^^?made  by  general  law  for  bringing  suit  ^ga.nst  the  S^te 

-%^VS:::i:^l'S!^:::i:^":^St  each  house  shaU  be  nectary  . 
pass  e;;r^:  bUl  of  joint  resolution;  and  all  bills  and  joint  resolutions  so  passed  shall 
^^^f  !J  ^i:;;=Jr^th:r  ll^^h^irS;  t^S  to  protest,  and  to  have  his 
^'^::^-'\^:^:Z:Z£^:'^  ;S\Z  ^^rolSrwlse  de^red  m  the  stat- 
"""V^L  No  act  shall  take  effect  until  the  same  shall  '-vebeen^p^O^hslK^-d  cir- 
culated in  the  several  counties  of  this  State  by  authority,  excep  '"  case  «  emerge  . , 
which  emergency  shall  be  declared  in  the  preamble,  or  in   1  e  body  o    the  law 

Sec.  29.  l-he  members  of  the  general  assembly  shall  ^:;''^^'="'J°''^^';,^'e  effect  dunng 
pcnsation  to  be  fixed  by  law;  but  no  increase  of  ^o-P-™"    '.dl  t^>;;^«^^^^^^.,.,^^,  ^ 
the  session  at  which  such  increase  maybe  "^''^^1';,,  ,^°3°    °  J^^  of  sixtv-one  days, 
except  the  first  under  this  constitution,  shall  extenc  be\  ond  the  term  01        > 
nor  any  special  session  beyond  the  term  of  forty  days. 

SEcV.  No  senator  or 'representative  shall,  ^.-'"S '^^.^"^t^T  ^  V  tVe  ^ei  eral 
been  elected,  be  eligible  to  any  oftice,  the  *-^''!'^^l°"  °  "f  J„^  S  si  all  hav^l^  been 
assembly;  nor  shall  he  be  appointed  to  any  civil  ottice  of  P-^of"';;^"'^    ''  ,    .grm- 

c    ated,'or  the  emoluments  of  which  shall   have  l--^""^^^,  f  ^^  '  '"efee,  v    J;  th^ 
but  this  latter  provision  shall  not  be  construed  to  apply  to  any  office  elective  o) 

people. 
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ARTICI-F.  V. 

EXECUIIVE. 


'I'l, ,  ov^rntlvp  nower  of  ihe  State  shall  be  vested  in  a  governor.     He 

,„S?o:;r„'i,  oivs" '0^°"™'.  -<' »'»"  ■»•  i«  «%''•'«  -»"  "■•™ '»'  >'•"' 

'"  ac.  TTllcre  S'cTik.m.nant-govcn.o,,  »l.n  .hdl  hoM  his  off,,  c-  .Kmng  f„..r 
''°Sre  ,  Tlie  Eovcroor  and  liclcmnt-govcroor  shall  be  ciccicil  at  .he  lime,  and 
"'?S  ^  trS:;r^™™o?™Sr:»Sn"o;^r„.,,  „»  e,c«„.  ..a,,  .,.,gna. 

eral  assembly.  ,„,,,,ely  having  the  highest  number  of  votes  for  governor 

SEC.  S-    iiie  pi-i-  )        ,^p;,ip^,„,i.  K^,t  in  case  two  or  more  persons  shall  have 

':;^S'S£^^^^^r^^^^  for'  euher  of«ce,  the  general  assembly  shall 

by  3r!t  vote  forth' vfth  proceed  to  elect  one  of  the  sa.d  persons  governor  or  heuten- 

'"s'ec'  fconteste^  decttons    for  governor  or    heutenant-governor  shall    be  deter- 
n.in«l  h;  the  cei  eral  assembly,  in  such  manner  as  may  be  prescribed  by  law. 

Sec  7    No  n    son  shall  be  d  gible  to  the  office  of  governor  or  heutenant-governor 

'^Se°c  ?  NVmember  of  Congress,  or  person  holding  any  office  under  the  UnUed 

Sec.  ».   MO  memuLr  u  b       •       i^  5overnor  or  heutenant-governor. 

States,  or  ^.f!;  l^^- f  ;;'^'^;'^f  ^e  Vo^^^         and  Heutenant-governor  shall  commence 
on'ufestcon^At^daVoTjanu;;y,^n  the  year  one  thousand  e.ght  hundred  and  h.ty- 

'''^':t  '^:^:r£'r::::jJ7ti'^^^  office,  or  of  h.  d^th,  re.^ 

mmmmmmm 

shaK  accTd  nely,  untfl  the  disability  be  removed,  or  a  governor  be  elected. 

sir      ,    Whe  eve    the  lieutenant-governor  shall  act  as  governor,  or  shall  be  una- 
ble to  alteni  as  Fesident  of  the  senL^  the  senate  shall  elect  one  of  Us  own  mem- 

'"s^rS'g'vernor^hrrbe  commander-in-chief  of  the  military  and  naval 
forces,'  and  may  c^ll  out  such  forces  to  execute  the  laws,  or  to  suppress  insurrection, 

°^SEJTfS"l  from  time  to  time  give  to  the  general  assembly  inlormation 
toucTing'the  condition  of  the  State,  and  recommend  such  measures  as  he  shall  judge 
to  be  expedknt  ^^^^^^  ^^^^^^  ^,^^  ^^^^^^^^  ,,    ,,    „  ""^'T^ 

~[otl;;^^^^^^ 

mss  the  bill  it  shall  be  sent,  with  the  governor's  objections  to  the  otner  "0"se,  uy 
by  the  governor  within  three  days,  Sundays  excepted,  alter  it  shall  have  Deen  i  re 
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scnlc.l  U>  hnn    it  shall   l-r  :i   law   without  his  si-nature,  unless  the   general   a,l|,.um- 

e        in        event  ,.s   return,  u,  win.  h    case   tt   shall   he  a    .,w,  unless    the   governor 

I     n   Ive    lavs  next   after  such   adjournment  shall   hie  su,  h   h.ll,  w,lh   Ins  nl,,,..  ,„„ 

'  ui  the-ollice  of  secretary  of  State,  who  shall  la>  the  sanie  I-'"- ;'-■  j;-^-;^> 

en>l  Iv  at  its  next  session,  in  l,ke  manner  as  >f  it  had  been  returned  by  the  go  - 
er,tor!  Uut  no  bill  shall  be  presented  to  the  governor  wuhm  two  days  next  previous 
to  the  final  adjournment  of  the  general  assembly.  .  „iT„.,.r.  of 

Six-  I  q  Tl  e  governor  shall  transact  all  necessary  business  with  the  ohu  ers  of 
uo've  nn  ent  and  may  require  information  in  writing  from  the  oltcers  ot  the  ad.nuns- 
tati"  department,  upon'any  subject  relating  to  the  duties  of  their  respective  Chces. 

.Siic    16    He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec      7    He  shall  have  the  power  to  grant  reprieves,  commutations,  and  pardons, 
after  coiivictlon,  for  all  offences  except  treason  and  cases  of  impeachment,  subject  to 
such  regula  i^n    as  may  be  provided  by  law.     Upon  conviction  for  treason,  he  si  al 
havpo'vro  suspend  the  execution  of  the  sentence  until  the  case  shall  ^e  reported 
to  the  general  assembly  at  its  next  meeting,  when  the  general  assembly  shall  eithe 
grant  a^pardon,  commute  the  sentence,  direct  the  execution  of  the  sentence,  or  grant 
fur  he   Reprieve.     He  shall  have  power  to  remit  f^nes  and  forfeitures,  under  such 
re     bt  ons  as  may  be  prescribed  by  law;  and  shall  report  to  the  genera    assembly 
atlt    next  meeting  each  case  of  reprieve,  commutation,  or  pardon  granted   and  also 
the  names  of  all  i^rsons  in  whose  favor  remission  of  '^-^/'^^  JorfeUures  shal    have 
been  made,  and  the  several  amounts  remitted:  BvM,/um'.»>,      ,IT  ^      /n 
S^mbly  n  ay  bylaw  constitute  a  council,  to  be  composed  of  officers  of  State,  without 
wdiose  ad  "ci  and  consent  the  governor  shall  not  have  power  to  grant  pardons  in  any 
case   except  such  as  may  by  law  be  left  to  his  sole  power. 

Sec  18  W  ten,  during  a^ecess  of  the  general  assembly,  a  vacancy  shall  happen 
in  any  office  the  appointment  to  which  is  vested  in  the  general  assembly;  or  when  at 
am  me  a  vac,,,e;'shaU  have  occurred  in  any  other  State  ofhce,  or  in  the  office  o 
P.e  of  any  court!  the  governor  shall  f^ll  such  vacancy  by  appointment,  which  shall 
cxutre  when  a  successor  shall  have  been  elected  and  qualified. 

Sec  T9    He  shall  issue  writs  of  election  to  fill  such  vacancies  as  may  have  occurred 

'"sec'.""si!o"m  tlie's-eat  of  government  become  dangerous  from  disease  or  a  com- 
mon  enemy  he  may  convene  the  general  assembly  at  any  other  place. 

Sec  2"  The  lieutenant-governor  shall,  by  virtue  of  his  office,  be  president  of  the 
senate  have  a  right  when  in  committee  of  the  whole  to  join  ,n  debate,  and  to  vo  e 
TaU  sheets;  and  whenever  the  senate  shall  be  equally  divided,  he  shall  give  the 

casting  vote^       governor  shall  at  stated  times  receive  for  his  services  a  compensation 
which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  shall 

have  been  ^.Jj^'tutenant-governor,  while  he  shall  act  as  president  of  the  senate,  shall 
receive -f^r  his  services  the  "same  compensation  as  the  speaker  o^  the  lK,t.e  o    repr 
sentatives;  and  any  person  acting  as  governor  shall  receive  the  compensation  at 

tached  to  the  office  of  governor.  n  1. .  ,.i;rrii,l,>  to  -mv 

Sec  -4  Neither  the  governor  nor  lieutenant-governor  shal  be  eligible  to  an> 
other  office  during  the  term  for  which  he  shall  have  been  elected. 


ARTICLE  VI. 


ADMINISTRATIVE. 

Section  ..  There  shall  be  elected  by  the  voters  of  the  State,  a  secretary,  an  auditor 
and  r  treasurer  of  state,  who  shall  severally  hold  thetr  offices  for  two  years.  hey 
^'all  perform  such  duties  as  may  be  enjoined  by  law;  and  no  person  shall  be  eligible 
to  either  of  paid  offices  more  than  four  years  m  any  period  oi  six  years. 

Sec   'There  shall  be  elected  in  each  county  by  the  voters  thereof,  at  the  time  of 
holdhig"  general  elections,  a  clerk  of  the  circuit  court,  auditor,  recorder,  treasurer, 


INHI.WA. 
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1  -.T  ..,„  .r  nn.l  surveyor  Tin-  iK-rk,  aiulilor,  and  ricordi-T  shall  <  unliniu-  in 
omcfo."vos"icl  no  person  shall  he'chg.bic  ,o  >he  o,h,x  of  .  Icrk,  ...o.l^.^^ 
°u  U  <^  c^-  th  n  ei,ht  yc^us  in  any  period  of  twelve  years.  1  he  treasurer  sher,.  , 
c     o   er   and  surxevo"  sh-ill  continue  in  office  two  years;   and  no  person  shall  he  eh,,,- 


■oner   anu  sur\c\ui  Mian  ^-wm......^  .■■  • -        ^  -  ^         ■     i     r    ■ 

ble  to  the  office  of' treasurer  or  sheriff  more  than  lour  years  ui  any  penod  of  s,x  years. 

sic        Such  other  county  and  township  oihcers  as  n.ay  he  necessary  shall  he 
elected  or  appointed  in  such  manner  as  may  be  prescribed  hy  law  ,       ,    „       , 

sic   4    No  person  shall  be  elected  or  appointed  as  a  county  o  licer  who  shall  no 
be  an' elector  of  the  cotmty;  nor  any  one  who  shall  not  have  been  an  mhahilan 
thereof  during  one  year  next  preceding  his  appointment   if  the  county  shall  have  been 
so   on'  organized     but  if  the  county  shall  not  have  been  so  long  organized   then 
withi^the^imits  of  the  county  or  counties  out  of  wdrich  the  same  shall  have  been 

'''^1^  ^  The  governor,  and  the  secretary,  auditor,  and  treasurer  of  state,  shall  sever- 
ally reside  and  keep  the  public  records,  books,  and  papers  in  any  manner  renting  to 
their  resne'ctive  offices,  at  the  seat  of  government. 

Sec  6^^  M  county,  lownship,  and  town  officers  shall  reside  within  their  respective 
counties,'  townships,  .;nd  towns,  and  shall  keep  their  >-espective  offices  at  such  f.laces 
therein   and  perform  such  duties  as  may  be  prescribed  by  law.  ,     ,11    ,     i 

Sec   7    Al   State  officers  shall,  for  crime,  incapacity,  or  neghgence,  be  liable    o  he 
removed  from  office,  either  by  impeachment  by  the  house  of  representatives,  to  be 
ried  b     the  senate,  ir  by  a  joint  resolution  of  the  general  assembly,  two-thirds  of 
the  members  elected  to  each  branch  voting  m  either  case  therefor. 

Sec  8  All  state,  county,  township,  and  town  officers  may  be  impeached  or  remox  ed 
from  office  in  such  manner  as  may  be  prescribed  by  law.       ,    „  ,     ^„    ,  .  , 

Sec  9    Vac^""«  '"  ^°""'>''  "'''''''^''^'  """^  '°""  "'"''''''  '       '    '"  '"    ' '"'"' 

""s"  To'  S.e'"rnS'asJembiy  may  confer  upon  the  boards  doing  county  business 
in  the 'several  counties  powers  of  a  local  administrative  character. 

ARTICLE  VII. 


JUDICIAL. 


Section  i.  The  judical  power  of  the  State  shall  be  vested  in  a  supreme  court,  in 
circuit  courts,  and  m  such  i^nferior  courts  as  the  general  assembly  may  establish. 

Sec  2.  The  supreme  court  shall  consist  of  not  less,  than  three  nor  more  than  trve 
judges,  a  majority  of  whom  shall  form  a  quorum.  They  shall  hold  their  offices  lor 
six  vears   if  they  so  long  behave  well.  ,  . 

Sec   ?  The  State  shall  be  divided  into  as  many  districts  as  there  are  judges  of  the 
supreme 'court;  and  such  districts  shall  be  formed  of  contiguous  territory,  as  nearly 
eX   in  population  as,  without  dividing  a  county,  the  satj.e  can  be  made      O  e  o 
said  judges  shall  be  elected  from  each  district,  and  reside  therein  ;  but  said  judges 
shall  be  elected  by  the  electors  of  the  State  at  large.  ■  ,    .1     r    v      ( 

Sec  4  'Ihe  supreme  court  shall  have  jurisdiction  coextensive  with  the  limits  ol 
the^Statt  in  appeils  and  writs  of  error,  under  such  regulations  and  restrictions  as  may 
be  pretcnbed  by  law.  It  shall  also  have  such  original  jurisdiction  as  the  general 
asseni^bly  may  con  er.^^^  court  shall,  upon  the  decision  of  every  case  give  a  stateinent 
in  uTiting  of  each  question  arising  m  the  record  of  such  case,  and  the  decision  ot  the 
court  thereon.^  general  assembly  shall  provide  by  law  for  the  speedy  publication  of 
the  decisions  of  the  supreme  court  made  under  this  constitution;  but  no  judge  shall 
be  allowed  to  report  such  decisions.  ,    ,      .-    . 

Sec  7  There  shall  be  elected  by  the  voters  of  the  State  a  c  erk  ol  the  supre,  e 
court'  who  shall  hold  his  office  four  years,  and  whose  duties  shall  be  prescribed  by 

^  Sec.  8.  The  circuit  courts  shall  each  consist  of  one  judge,  and  shall  have  sixU 
civil  and  criminal  jurisdiction  as  may  be  prescribed  by  law. 
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Sec.  ij.  riio  Stale  shall,  liuin  time  tu  lime,  Lie  <li\iili-cl  iiilu  judicial  ciicuits;  and  a 
judge  for  each  circuit  shall  be  clccucd  by  liie  xnlers  lliereof.  He  shall  reside  within 
the  circuit,  and  shall  hold  his  nllke  lor  the  term  of  m\  years,  if  he  so  long  behaxe 
well. 

Sec.  io.  'I'he  general  assembly  may  pro\  ide  liy  law  that  the  judge  of  one  circuit 
may  hold  the  court.s  of  another  circuit,  in  cases  of  necessit)  or  i  iin\enience;  and  in 
case  of  temporary  inabilify  of  any  judge,  from  sickness  or  other  cause,  to  hold  the 
courts  in  his  circuit,  provision  may  be  made  by  law  for  holding  such  cotirts. 

Sec.  II.  There  shall  be  elected  in  each  judicial  circuit,  by  the  voters  thereof,  a 
prosecuting  attorney,  who  shall  hold  his  office  for  two  years. 

Sec.  12.  Any  judge  or  [irosecuting  attorney  who  shall  have  been  convicted  of  cor- 
ruption or  other  high  crime,  may,  on  information  in  the  name  of  the  State,  be  removed 
from  office  by  the  supreme  court,  or  in  such  other  manner  as  may  be  prescribed  by 
law. 

Sec.  13.  The  judges  of  the  supreme  court  and  circuit  courts  shall,  at  stated  times, 
receive  a  compensation,  which  shall  not  be  diminished  during  their  continuance  in 
office. 

Sec.  14.  A  competent  number  of  justices  of  ?lie  peace  shall  be  elected  by  the  voters 
in  each  township  in  the  several  counties.  They  shall  continue  in  office  four  years, 
and  their  powers  and  duties  shall  be  prescribed  by  law. 

Sec.  15.  All  judicial  officers  shall  be  conservators  of  the  peace  in  their  respective 
jurisdictions. 

Sec.  16.  No  person  elected  to  any  judicial  office  shall,  during  the  term  for  which 
he  shall  have  been  elected,  be  eligible  to  an)-  office  of  trust  or  profit  under  the  State, 
other  than  a  judicial  office. 

Sec.  17.  The  general  assembly  may  modify  or  abolish  the  grand-jury  system. 

Sec.  18.  All  criminal  prosecutions  shall  be  carried  on  in  the  name  and  by  the 
authority  of  the  State;  and  the  style  of  all  process  shall  be:  "The  State  of  Indiana." 

Sec.  19.  Tribunals  of  conciliation  may  be  established,  with  such  powers  and  duties 
as  shall  be  prescribed  by  law;  or  the  powers  and  duties  of  the  same  may  be  conferred 
upon  other  courts  of  justice;  but  such  tribunals  or  other  courts,  when  sitting  as  such, 
shall  have  no  power  to  render  judgment  to  be  obligatory  on  the  parties,  unless  they 
voluntarily  submit  their  matters  of  difference,  and  agree  to  abide  the  judgment  of 
such  tribunal  or  court. 

Sec.  20.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  consti- 
tution, shall  provide  for  the  appointment  of  three  commissioners,  whose  duty  it  shall 
be  to  revise,  simplify,  and  abridge  the  rules,  practice,  pleadings,  and  forms  of  the 
courts  of  justice.  And  they  shall  provide  for  abolishing  the  distinct  forms  of  action 
at  law  now  in  use,  and  that  justice  shall  be  administered  in  a  uniform  mode  of  plead- 
ing, without  distinction  between  law  and  equity.  And  the  general  assembly  may  also 
make  it  the  duty  of  said  commissioners  to  reduce  into  a  systematic  code  the  general 
statute  law  of  the  State;  and  said  commissioners  shall  report  the  result  of  their  labors 
to  the  general  assembly,  with  such  recommendations  and  suggestions  as  to  abridg- 
ment and  amendment  as  to  said  commissioners  may  seem  necessary  or  proper.  Pro- 
vision shall  be  made  by  law  for  filling  vacancies,  regulating  the  tenure  of  office,  and 
the  compensation  of  said  commissioners. 

Sec.  21.  Every  person  of  good  moral  character,  being  a  voter,  shall  be  entitled  to 
admission  to  practice  law  in  all  courts  of  justice. 

ARTICLE  VIII. 

education. 

Section  i.  Knowledge  and  learning  generally  dilfused  throughout  a  community 
being  essential  to  the  preservation  of  a  free  government,  it  shall  be  the  duty  of  the  general 
assembly  to  encourage,  by  all  suitable  means,  moral,  intellectual,  scientific,  and  agri- 
cultural improvement,  and  to  provide  by  law  for  a  general  and  uniform  system  of 
common  schools,  wherein  tuition  shall  l)e  without  charge,  and  equally  to  all. 
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Skc.  2.  'I'lic  coniinon-sclKxil  fiinil  sliall  i  (insist  of  llir  congressional  t()wnslii|)  liinil, 
and  tlie  lands  belonging  thereto; 

The  siirpUis-reveniie  fiMul ; 

The  saline  fund,  and  the  lands  lieK.mging  thereto: 

The  bank-tax  fund,  and  the  fund  arising  I'loni  the  one  hi:n<lre<l  and  foiirteenth  sec- 
tion of  the  charter  of  the  State  Bank  of  Indiana; 

The  fund  to  be  derived  from  the  sale  of  county  seminaries,  and  the  moneys  and 
property  heretofore  held  for  such  seminaries;  from  the  fines  assessed  for  breaches  of 
the  penal  laws  of  the  State;  and  from  all  forfeitures  which  may  accrue; 

All  lands  and  other  estate  wliich  shall  escheat  to  the  State  for  want  of  heirs  or 
kindred  entitled  to  the  inheritance; 

All  lands  that  have  been,  or  may  hereafter  be.  granted  to  the  State,  where  no  special 
purpose  i-3  expressed  in  the  grant,  and  the  proceeds  of  the  sal-es  thereof,  including  the 
proceeds  of  the  sales  of  the  swamp-lands  granted  to  the  State  of  Indiana  by  the  act 
of  Congress  of  28th  of  September,  1850,  after  deducting  the  expense  of  selecting 
and  draining  the  same; 

'J'axes  on  the  pro]ierty  of  corporali^is  that  may  be  assessed  by  the  general  assem- 
bly for  common-school  purposes. 

Sec.  3.  The  principal  of  the  common-school  fund  shall  remain  a  peri)etual  ?:ind, 
which  may  be  increased,  but  shall  never  be  diminished;  and  the  income  thereof  shall 
be  inviolably  appropriated  to  the  support  of  common  schools,  and  to  no  other  pur- 
pose whatever. 

SiiC.  4.  The  general  assembl)'  shall  invest,  in  son^e  safe  and  ])rofitable  manner,  all 
such  portions  of  the  common-school  fund  as  have  not  heretofore  been  intrusted  to 
the  several  counties;  and  shall  make  provision  by  law  for  the  distribution  among  the 
several  counties  of  the  interest  thereof. 

Sec.  5.  If  any  county  shall  fail  to  demand  its  proportion  of  such  interest  for  com- 
mon-school purposes,  the  same  shall  be  reinvested  for  the  benefit  of  such  county. 

Sec.  6.  The  several  counties  shall  be  held  liable  for  the  preservation  of  so  much  of. 
the  said  fund  as  may  be  intrusted  to  them,  and  for  the  payment  of  the  annual  interest 
thereon. 

Sec.  7.  All  trust-funds  held  by  the  State  shall  remain  inviolate,  and  be  faithfully 
and  exclusively  applied  to  the  purposes  for  which  the  trust  was  created. 

Sec.  8.  The  general  assembly  shall  provide  for  the  election,  by  the  voters  of  the 
State,  of  a  State  superintendent  of  public  instruction,  who  shall  hold  his  office  for  two 
years,  and  whose  duties  and  compensation  shall  be  jirescribed  by  law. 

ARTICLE  IX. 

STATE    INSTITUTIONS. 

Section  i.  It  shall  be  the  duty  of  the  general  assembly  to  provide  by  law  for  the 
support  of  institutions  for  the  education  of  the  deaf  and  dumb,  and  of  the  blind,  and 
also  for  the  treatment  of  the  insane. 

Sec.  2.  The  general  assembly  shall  provide  houses  of  refuge  for  the  correction  and 
reformation  of  juvenile  offenders. 

Sec.  3.  The  county  boards  shall  have  power  to  provide  farms,  as  an  asylum  for 
those  ])ersons  who,  by  reason  of  age,  infirmity,  or  other  misfortune,  may  have  claims 
upon  the  sympathies  and  aid  of  society. 

ARTICLE  X. 

fin.\nce. 

Section  i.  The  general  assembly  shall  provide  by  law  for  a  uniform  and  equal 
rate  of  assessment  and  taxation,  and  shall  prescribe  such  regulations  as  shall  secure 
a  just  valuation  for  taxation  of  all  property,  both  real  and  personal,  excepting  such 
only  for  municipal,  educational,  literary,  scientific,  religious,  or  charitable  purposes,  as 
may  be  specially  exempted  by  law. 
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SiA.  2,  All  llic-  revenues  derived  from  llie  sale  of  any  dI'  the  |iul)lic.  wurk:,  helunging 
to  the  State,  and  horn  the  net  annual  income  thereof,  and  any  Mirplu^  that  may  at 
any  lime  remain  in  the  treastn'y  derived  from  taxation  for  general  State  purijoses, 
after  the  payment  of  the  ordinary  expenses  of  the  government,  and  of  the  interest 
on  bonds  of  the  State,  other  than  bank  bonds,  shall  be  annually-  ajiplied,  under  the 
direction  of  the  general  assembly,  to  the  payment  of  the  principal  of  the  public  deljt. 

Sr.c.  3.  No  money  shall  be  drawn  from  the  treasur)-  but  in  pnirsuance  of  appropria- 
tions made  by  law. 

Skc.  4.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  i)ublic  money 
shall  be  published  with  the  laws  of  each  regular  session  of  the  general  assembly. 

Sec.  s-  ^'O  law  shall  authorize  any  debt  to  be  contracted  on  behalf  of  the  State, 
except  m  the  following  cases:  To  meet  casual  deficits  in  the  revenue,  to  pay  the  inter- 
est on  the  State  debt,  to  repel  invasion,  suppress  insurrection,  or,  if  hostilities  be 
threatened,  provide  for  the  public  defence. 

Sec.  6.  No  county  shall  subscribe  for  stock  in  any  incorporated  com])any,  ludess 
the  same  be  paid  for  at  the  time  of  such  subscription;  nor  shall  any  county  loan  its 
credit  to  any  incorporated  company,  nor  borrow  money  for  the  purpose  of  taking 
stock  in  any  such  company;  nor  shall  the  general  assembly  ever,  on  behalf  of  the 
State,  assume  the  debts  of  any  county,  city,  town,  or  township,  nor  of  any  corpora- 
tion whatever. 

ARTICLE  XI. 

CORPOR.-VTIONS. 

Section  i.  The  general  assembly  shall  not  have  power  to  establish  or  incorporate 
any  bank  or  banking  company,  or  moneyed  institution,  for  the  pur])ose  of  issuing  bills 
of  credit,  or  bills  payable  to  order  or  bearer,  except  under  the  conditions  prescribed  in 
this  constitution. 

Sec.  2.  No  banks  shall  be  established  otherwise  than  under  a  general  banking  law, 
except  as  provided  in  the  fourth  section  of  this  article. 

Sec.  3.  If  the  general  assernbly  shall  enact  a  general  banking  law,  such  law  shall 
provide  for  the  registry  and  countersigning  by  an  officer  of  state  of  all  paper  credit 
designed  to  be  circulated  as  money,  and  ample  collateral  security,  readily  convertible 
into  specie,  or  the  redemption  of  the  same  in  gold  or  silver,  shall  be  required,  which 
collateral  security  shall  be  under  the  control  of  the  proper  officer  or  officers  of  state. 

Sec.  4.  The  general  assembly  may  also  charter  a  bank  with  branches  without  col- 
lateral security,  as  required  in  the  preceding  section. 

Sec.  5.  If  the  general  assembly  shall  establish  a  bank  with  branches,  the  branches 
shall  be  mutually  responsible  for  each  other's  liabilities  upon  all  paper  credit  issued 
as  money. 

Sec.  6.  The  stockholders  in  every  bank  or  banking  company  shall  be  individually 
responsible  to  an  amount  over  and  above  their  stock,  equal  to  their  respecti\'c  shares 
of  stock,  for  all  debts  or  liabilities  of  said  bank  or  banking  company. 

Sec.  7.  All  bills  or  notes  issued  as  money  shall  be  at  all  times  redeemable  in  gold 
or  silver  ;  and  no  law  shall  be  passed  sanctioning,  directly  or  indirectly,  the  suspension 
by  any  bank  or  banking  company  of  specie  payments. 

Sec.  8.  Holders  of  bank-notes  shall  be  entitled,  in  case  of  insolvency,  to  preference 
of  payment  of  over  all  other  creditors. 

Sec.  9.  No  bank  shall  receive,  directly  or  indirectly,  a  greater  rate  of  interest  than 
shall  be  allowed  by  law  to  indi\iduals  loaning  money. 

Sec.  id.  Every  bank  or  banking  coivipany  shall  be  required  to  cease  all  banking 
operations  within  twenty  years  from  the  time  of  its  organization,  and  [)romptly  there- 
after to  close  its  business. 

Sec.  II.  The  general  assembly  is  not  prohibited  from  investing  the  trust-funds  in 
a  bank  with  branches;  but  in  case  of  such  investment,  the  safety  of  the  same  shall  be 
guaranteed  by  unquestionable  security. 

Sr;c.  12.  The  State  shall  not  be  a  stockholder  in  any  bank  after  the  expiration  of 
the  present  bank-charter ;  nor  shall  the  credit  of  the  State  ever  be  given  or  loaned  in 
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aid  ol'aiiy  pL-i^on,  ashO<  i.itlon,  or  coriioration  ;  norshall  ihc  Stale  licicallci  heionic  a 
stockhokk-r  in  an)-  c  ori>oralion  or  association. 

Sec.  13.  Corporations,  other  than  banking,  sliall  not  be  created  by  s].eiia!  ad,  but 
may  be  formed  under  general  hiw. 

Skc.  14.  Dues  Irom  corporations,  other  than  banking,  shall  be  sei  ured  b)-  such  indi- 
vidual liability  of  the  corporators,  or  other  means,  as  ma)'  be  prescribed  by  law. 

ARTICLE  XII. 


Section  i.  'I'he  militia  shall  consist  of  all  able-bodied  white  male  ]jcrsons,  between 
the  ages  of  eighteen  and  forty-five  years,  except  such  as  may  be  exempted  by  the 
laws  of  the  United  States,  or  of  this  State;  and  shall  be  organized,  officered,  armed, 
equipped,  and  trained  in  such  manner  as  may  be  provided  by  law. 

Sec.  2.  The  go\  ernor  shall  appoint  the  adjutant,  quartermaster,  and  commissary- 
generals. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  shall  hold 
their  offices  not  longer  than  six  years. 

Sec.  4.  The  general  assembly  shall  determine  the  method  of  dividing  the  militia 
into  divisions,  brigades,  regiments,  battalions,  and  companies,  and  fix  the  rank  of  all 
staff  officers. 

Sec.  5.  The  militia  may  be  divided  into  classes  of  sedentary  and  active  militia,  in 
such  manner  as  shall  be  prescribed  by  law. 

Sec.  6.  No  person  conscientiously  opposed  to  bearing  arms  shall  be  compelled  to 
do  militia  duty  ;  but  such  person  shall  pay  an  equivalent  for  exemption,  the  amount 
to  be  prescribed  by  law. 

ARTICLE  XIIL* 

NEGROES    AND    MULATTOES. 

Section  i.  No  negro  or  mulatto  shall  come  into,  or  settle  in  the  State,  after  the 
adoption  of  this  constitution. 

Sec.  2.  All  contracts  made  with  any  negro  or  mulatto  coming  into  the  State,  con- 
trary to  the  provisions  of  the  foregoing  section,  shall  be  void ;  and  any  person  who 
shall  employ  such  negro  or  mulatto,  or  otherwise  encourage  him  to  remain  in  the 
State,  shall  be  fined  in  any  sum  not  less  than  ten  dollars,  nor  more  than  five  hundred 
dollars. 

Sec.  3.  All  fines  which  may  be  collected  for  violation  of  the  provisions  of  this  arti- 
cle, or  of  any  law  which  may  hereafter  be  passed  for  the  purpose  of  carrying  the  same 
into  execution,  shall  be  set  apart  and  appropriated  for  the  colonization  of  such  negroes 
and  mulattoes,  and  their  descendants,  as  may  be  in  the  State  at  the  adoption  of  this 
constitution,  and  ma}-  be  willing  to  emigrate. 

Sec.  4.  The  general  assembly  shall  pass  laws  to  carry  out  the  provisions  of  this 
article. 

ARTICLE    XIV. 

BOUNDARIES. 

Section  i.  In  order  that  the  boundaries  of  the  State  may  be  known  and  estab- 
lished, it  is  hereby  ordained  and  declared,  that  the  State  of  Indiana  is  bounded  on 
the  east  by  the  meridian-line  which  forms  the  western  boundary  of  the  State  of  Ohio ; 
on  the  south  by  the  Ohio  River;  from  the  mouth  of  the  Great  Miami  River  to  the 
mouth  of  the  Wabash  River ;  on  the  west  by  a  line  drawn  along  the  middle  of  the 
Wabash  Ri\er,  from  its  mouth,  to  a  point  where  a  due-north  line  drawn  from  the  town 
of  Vincennes  would  last  touch  the  northwestern  shore  of  said  Wabash  River ;  and 
thence  by  a  due-north  line  until  the  same  shall  intersect  an  east  and  west  line  drawn 
through  a  point  ten  miles  north  of  the  southern  extreme  of  Lake  Michigan;  on  the 
north  by  said  east  and  west  line  until  the  same  shall  intersect  the  first-mentioned  me- 
ridian-line, which  forms  the  western  boundary  of  the  State  of  C)hio. 

-Tlic  courts  of  liuliana  li.ivc  (Iccl.ueil  ihi,  article  icinigiiant  to  llic  Coiislituliun  of  llic  Uiiitcil  Statc^. 
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Si'.c.  2.  'I'lie  Stale  of  Indiana  shall  jjosscsb  jurisdiclion  and  sovereignty  coextensive 
u  iili  the  boundaries  deehue<i  in  the  preceding  section  ;  and  shall  lia\  e  concurrent 
jurisdiction  in  i  ivil  and  criminal  cases  with  the  State  of  Kentucky  on  the  Ohio  River, 
and  with  tlie  State  of  Illinois  on  the  Wabash  River,  so  far  as  said  rivers  form  the 
common  boundary  between  this  State  and  said  States  respectively. 

ARTICLE  XV. 

MISCELLANi;OtJ.S. 

SiiCTiON  I.  All  officers  whose  appointment  is  not  otherwise  provided  for  in  this 
constitution,  shall  be  chosen  in  such  manner  as  now  is,  or  hereafter  may  be,  pre- 
scribed by  law. 

Sec.  2.  When  the  duration  of  any  ofl'ice  is  not  provided  for  by  this  coiisiitution,  it 
may  be  declared  by  law;  and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  ajipointment.  But  the  general  assembly  shall 
not  create  any  ofiice,  the  tenure  of  which  shall  be  longer  than  four  years. 

Sec.  3.  Whenever  it  is  provided  in  this  constitution,  or  in  any  law  which  may  be 
hereafter  ])assed,  that  any  oflicer,  other  than  a  member  of  the  general  assembly,  shall 
hold  liis  ofiice  for  any  given  term,  the  same  shall  be  construed  to  mean  that  such  offi- 
cer shall  hold  his  office  for  such  term,  and  until  his  successor  shall  have  been  elected 
and  qualified. 

Sec.  4.  Every  person  elected  or  appointed  to  any  office  under  this  constitution 
shall,  before  entering  on  the  duties  thereof,  take  an  oath  or  affirmation  to  support  the 
constitution  of  this  State  and  of  the  United  States,  and  also  an  oath  of  office. 

Sec.  5.  There  shall  be  a  seal  of  State  kept  by  the  governor  for  official  purposes, 
which  shall  be  called  "The  Seal  of  the  State  of  Indiana." 

Sec.  6.  All  commissions  shall  issue  in  the  name  of  the  State,  shall  be  signed  by  the 
governor,  sealed  with  the  State  seal,  and  attested  by  the  secretary  of  state. 

Sec.  7.  No  county  shall  be  reduced  to  an  area  less  than  four  hundred  square 
miles;  nor  shall  any  county  under  that  area  be  further  reduced. 

Sec.  S.  No  lottery  shall  be  authorized,  nor  shall  the  sale  of  lottery-tickets  be 
allowed. 

Sec.  9.  The  following  grounds,  owned  by  the  State  in  Indianapolis,  namely :  The 
State-house  Square,  the  Governor's  Circle,  and  so  much  of  out-lot  numbered  one  hun- 
dred and  forty-seven,  as  lies  north  of  the  arm  of  the  central  canal,  shall  not  be  sold 
or  leased. 

Sec.  10.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the  permanent 
inclosure  and  preservation  of  the  Tippecanoe  battle-ground. 

ARTICLE    XVI. 

-AMENDMENTS. 

Section  i.  Any  amendment  or  amendments  to  this  constitution  may  be  jiroposed 
in  either  branch  of  the  general  assembly,  and,  if  the  same  shall  be  agreed  to  by  a 
majority  of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amend- 
ment or  amendments  shal^with  the  yeas  and  nays  thereon,  be  entered  on  their  jour- 
nals, and  referred  to  the  general  assembly  to  be  chosen  at  the  next  general  election  ; 
and  if  in  the  general  assembly  so  ne.xt  chosen  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to  each  house,  then 
it  shall  be  the  duty  of  the  general  assembly  to  submit  such  amendment  ot^j^^g^ 
ments  to  the  electors  of  the  State ;  and  if  a  majority  of  said  electors  shall  rati  "* 
same,  such  amendment  or  amendments  shall  become  a  part  of  this  censtitution. 

Sec.  2.  If  two  or  more  amendments  shall  be  submitted  at  the  same  time  they  shall 
be  submitted  in  such  manner  that  the  electors  shall  vote  for  or  against  each  of  such 
amendments  separately  ;  and  while  an  amendment  or  amendments  which  shall  have 
been  agreed  upon  by  one  general  assembly  shall  be  awaiting  the  action  of  a  succeed- 
ing general  assembly,  or  of  the  electors,  no  additional  amendment  or  amendments 
shall  be  proposed. 
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SCI  II';  inn,  I',. 

This  constitution,  if  ailo|)tcd,  shall  take  chcct  on  the  first  day  of  November,  in  the 
year  one  thousantl  eight  luimired  and  fifty-one,  and  shall  supersede  the  constitution 
adopted  in  the  year  one  thousand  eight  hundred  and  sixteen.  That  no  incon- 
venience may  arise  from  the  ciiange  in  the  government,  it  is  hereby  ordained  as 
follows: 

SiXTiON  J.  All  laws  now  in  force,  and  not  inconsistent  with  this  constitution,  shall 
remain  in  force  until  they  shall  expire  or  be  repealed. 

Si:c.  2.  All  indictments,  prosecutions,  suits,  pleas,  plaints,  and  other  proceeduigs 
pending  in  any  of  the  courts,  shall  be  i)rosecuted  to  final  judgment  and  execution; 
and  all  appeals,  writs  of  error,  certiorari,  and  injunctions  shall  be  carried  on  in  the 
several  courts  in  the  same  manner  as  is  now  provided  by  law. 

Sec.  3.  All  fines,  penalties,  and  forfeitures  due  or  accruing  to  the  State,  or  to  any 
county  therein,  shall  inure  to  the  State,  or  to  such  county,  in  die  manner  prescribed 
by  law.  All  bonds  executed  to  the  State,  or  to  any  officer  in  his  official  capacity, 
shall  remain  in  force,  and  inure  to  the  use  of  those  concerned. 

Sec.  4.  All  acts  of  incorporation  for  municipal  purposes  shall  continue  in  force 
under  this  constitution  until  such  time  as  the  general  assembly  shall,  in  its  discretion, 
modily  or  repeal  the  same. 

Sec.  5.  The  governor,  at  the  expiration  of  the  present  official  term,  shall  continue 
to  act  until  his  successor  shall  have  been  sworn  into  office. 

Sec.  6.  There  shall  be  a  session  of  the  general  assembly,  commencnig  on  the  first 
Monday  of  December,  in  the  year  one  thousand  eight  hundred  and  fifty-one. 

Sec.  7.  Senators  now  in  office  and  holding  over  under  the  existing  constitution,  and 
such  as  may  be  elected  at  the  next  general  election,  and  the  representatives  then 
elected,  shall  continue  in  office  until  the  first  general  election  under  this  constitution. 

Sec.  i.  The  first  general  election  under  this  constitution  shall  be  held  in  the  year 
one  thousand  eight  hundred  and  fifty-two. 

Sec.  9.  The  first  election  for  governor,  lieutenant-governor,  judges  of  the  .supreme 
court  and  circuit  courts,  clerk  of  the  supreme  court,  prosecuting  attorney,  secretary, 
auditor,  and  treasurer  of  State  and  State  superintendent  of  public  instruction,  under 
this  constitution,  shall  be  held  at  the  general  election  in  the  year  one  thousand 
eigh  hundred  and  fifty-two;  and  such  of  said  officers  as  may  be  in  office  when  this 
constitution  shall  go  into  eft'ect  shall  continue  in  their  respective  offices  until  their 
successors  shall  have  been  elected  and  qualified.  _ 

Sec.  10.  Every  person  elected  by  popular  vote,  and  now  in  any  office  which  is 
continued  by  this  constitution,  and  every  person  who  shall  be  so  elected  to  any  such 
office  before  the  taking  effect  of  this  constitution,  (except  asm  this  constitution  other- 
wise provided.)  shall  continue  in  office  until  the  term  for  which  such  person  has  been 
or  may  be  elected  shall  expire  :  Provided,  That  no  such  person  shall  continue  in 
office  after  the  taking  effect  of  this  constitution  for  a  longer  period  than  the  term  of 
such  office  in  this  constitution  prescribed. 

Sec  II.  On  the  takini^  effect  of  this  constitution,  all  officers  thereby  contmued  in 
office  shall,  before  proceeding  in  the  further  discharge  of  their  duties,  take  an  oath 
or  aftirmation  to  supjjort  this  constitution.  ■  ,      r 

Sec.  12.  All  vacancies  that  may  occur  in  existing  offices  prior  to  the  first  general 
election  iinder  this  constitution  shall  be  filled  in  the  manner  now  prescribed  by  law. 

Sec  13  At  the  time  of  submitting  this  constitution  to  the  electors  for  their  ap- 
proval'or  disapproval,  the  article  numbered  thirteen,  in  relation  to  negroes  and  mulat- 
toes  shall  be  submitted  as  a  distinct  proposition,  in  the  following  lorm :  "  Exclusion 
and 'colonization  of  negroes  and  mulattoes,"  "aye"  or  "no."  And  if  a  majority  of 
the  votes  cast  shall  be  in  favor  of  said  article,  then  the  same  shall  form  a  part  of  this 
constitution,  otherwise  it  shall  be  void,  and  form  no  part  thereof. 

Sec.  14.  No  article  or  section  of  this  constitution  shall  be  submitted  as  a  distinct 
proposition  to  a  vote  of  the  electors  otherwise  than  as  herein  provided. 

Sec.  15.  Whenever  a  portion  of  the  citizens  of  the  counties  of  Perry  and  Spencer 
shall  deem  it  expedient  to  form  of  the  contiguous   territory  of  said  counties  a  new 
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county,  it  shall  be  tlif  iliil\  cililidsi-  interested  in  the  iirL;:nii/,.ition  of  such  new  cuunty 
to  lay  olT  the  same  ti\'  |iro|KT  metes  and  hounds,  of  eijual  portions  as  nearly  as  |irac- 
ticable,  not  to  exceed  one  thud  ot  the  territory  of  each  ol  said  <  ounties.  The  pro- 
])osal  to  create  such  new  (  ounty  shall  he  submitted  to  the  voters  of  said  counties  at 
a  general  election,  in  sueli  manni:r  as  shall  be  prescribed  iiy  law.  And  if  a  majority 
of  all  the  votes  given  al  said  election  shall  be  in  favor  of  the  organi/.alion  of  saitl  new 
county,  it  shall  be  the  duty  of  the  general  assembly  to  organi/e  the  same  out  of  the 
territory  thus  designated. 

Sec.  16.  The  general  assembly  may  alter  or  amend  the  charter  of  Clarksville,  and 
make  such  regulations  as  may  be  necessary  for  carrying  into  effect  the  objects  con- 
tem])lated  in  granting  the  same;  and  tlie  funds  belonging  to  said  town  shall  be  a[i- 
plied  according  to  the  intention  of  the  grantor. 

Done  in  convention,  at  Indianapolis,  the  tenth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-one,  and  of  the  Indei>endence  of  the 
United  States  tiie  seventy-fifth. 

GEORGE  WHITFIELD   CARR,  Pirsidcii/. 

Wm.  H.  English,  San/tuy. 


AMENDMENT  TO  THE  CONSTITUTION  OF   1851. 

R.\TIFIED    FEBRUARY    18,   1S73. 

No  law  or  resolution  shall  ever  be  passed  by  the  general  assembly  of  the  State  of 
Indiana  that  shall  recognize  any  liability  of  this  State  to  pay  or  redeem  any  certifi- 
cate of  stock  issued  in  pursuance  of  an  act  entitled  "An  act  to  provide  for  the 
funded  debt  of  the  State  of  Indiana,  and  for  the  completion  of  the  Wabash  and  Erie 
Canal  to  Evansville,"  passed  January  19,  1846,  and  an  act  supplemental  to  said  act, 
passed  January  29,  1S47,  which,  by  the  provisions  of  said  acts,  or  either  of  them, 
shall  be  payable  exclusively  from  the  proceeds  of  the  canal-lands,  and  the  tolls  and 
re\enues  of  the  canal  in  said  acts  mentioned,  and  no  such  certificate  of  stocks  shall 
ever  be  paid  by  this  State. 


IOWA. 

TREATY  WITH  FRANCE   CEDING  LOUISIANA— 1803. 
[Sec  "  Louisiana,"  pages  687-690.] 


THE  DISTRICT  GOVERNMENT  OF  LOUISIANA— 1804. 
[See  "Louisiana,"  pages  691-695.] 


THE  TERRITORIAL  GOVERNMENT  OE  LOUISIANA— 1805. 
[See  "  Louisiana,"  pages  697-698.] 


THE  TERRITORIAL  GOVERNMENT  OF  MISSOURI— 1812. 
[See  "Missouri,"  pages  1097-1  loi.J 


THE  TERRITORIAL  GOVERNMENT  OF  MICHIGAN— 1 834"' 

[TWENTV-THIRD    CONGRESS,    FiRST    SESSION.] 

Be  it  enacted,  b'c.  That  all  that  part  of  the  territory  of  the  United  States  bounded  on 
the  cast  by  the  Mississippi  River,  on  the  south  by  the  State  of  Missouri,  and  a  line  drawn 
due  west  Irom  the  northwest  corner  of  said  State  to  the  Missouri  River;  on  the  soutliwest 
and  west  by  the  Missouri  River  and  the  White  Earth  River,  falling  into  the  same; 
and  on  the  north  by  the  northern  boundary  of  the  United  States,  shall  be,  and 
hereby  is,  for  the  purpose  of  temporary  government,  attached  to,  and  made  a  part  of, 
the  Territory  of  Michigan,  and  the  inhabitants  therein  shall  be  entitled  to  the  sarne 
privileges  and  immunities,  and  be  subject  to  the  same  laws,  rules,  and  regulations,  in 
all  respects,  as  the  other  citizens  of  Michigan  'i'erritory. 

Approved,  June  28,  1834. 

THE   TERRITORIAL   GOVERNMENT   OF   WISCONSIN— 1836. 

[See  "\\'isconsin,"  pages  2021-2025.] 


THE   TERRITORIAL   GOVERNMENT   OF    IOWA— 1838. 

[TWENTY-FII'TI!    CONGRESS,    Sr.COND    SESSION.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  0/  America 
in  Cotigress  assembled,  That  from  and  after  the  third  day  of  July  next,  all  that  part 

"Tins  was  the  first  s])ccial  provision  made  for  the  government  of  thnt  portion  of  Ihc  Territory  of 
Missouri  not  included  willnn  the  boundaries  of  the  State  of  Missouri,  as  defined  by  the  act  of  Con- 
gress approved  March  6,  1.S20. 


'I'I;KI;|  |i  iKIAl     (,(i\1'.U\MI- \  l       iS;.V  rog 

of  the  jjicsent  Tcrrilory  of  Wisconsin,  which  hcs  west  of  ihc  Mississippi  River,  and 
urst  of  a  lini-  ih.iwn  chic  north  iVcnn  llic-  hcidunU'is  iir  sources  of  the  Mississippi  to 
ihc  territorial  hno,  shall,  lor  the  piurposcs  of  tcin|i(>rary  i^'ovcrnmciu,  be  and  constitute 
n  sep.nate  terntoiuil  i^'cn  eminent  l)\'  the  n.inie  cil  Iciu  a,  and  that  from  mid  after  !he  said 
third  cl.iy  of  July  ne.xt,  the  present  territorial  go\ermiicnt  cif  Wisconsin  sliall  extend 
oiil)'  to  that  part  of  the  ])resent  'I'crritory  of  \Visconsin  which  lies  east  of  the  Mis- 
.sissi|)pi  Ki\er,  And  alter  tlie  said  third  clay  of  jidv  next,  all  power  and  aulhorit)'  of 
the  i^overnment  of  \Visconsin  in  and  o\er  the  'I'erritor)'  hereby  constituted  shall 
cease  :  Proviticd,  Thai  notliing  in  this  act  contained  shall  be  construed  to  impair  tlie 
rights  of  person  or  property  now  appertaining  to  any  Indians  within  the  said  'I'crri- 
tory, so  long  as  such  rights  shall  remain  unextinguished  by  treaty  between  the  United 
States  and  such  Indians,  or  to  impair  tlie  obligations  of  any  treaty  now  existing 
between  the  United  States  and  such  Indians,  or  to  im|iair  or  anywise  to  afiect  the 
authority  of  the  Government  of  the  United  States  to  make  any  regulations  respect- 
ing such  Indians,  their  lands,  property,  or  other  rights,  by  treaty  or  law,  or  other- 
wise, which  it  would  have  been  competent  to  the  Government  to  make,  if  this  act  had 
never  been  passed:  Pnwidcd,  That  nothing  in  this  act  contained  sliall  be  construed 
to  inhibit  the  Government  of  the  United  States  from  dividuig  the  Territory  hereby 
estabhshed  into  one  or  more  other  Territories,  in  such  manner  and  at  such  times  as 
Congress  shall,  in  its  discretion,  deem  convenient  and  proper,  or  from  attaching  any 
portion  of  said  Territory  to  any  other  State  or  Territory  of  the  United  States. 

Sec.  2.  And  he  it  furtlicr  enacted,  That  the  executi\'e  power  and  authority  in  and 
over  the  said  Territory  of  Iowa  shall  be  vested  in  a  governor,  who  shall  hold  his 
office  for  three  years,  unless  sooner  removed  by  the  President  of  the  ITnited  States. 
The  governor  shall  reside  within  the  said  Territory,  shall  be  commander-in-chief  of 
the  militia  thereof,  shall  perform  the  duties  and  receive  the  emoluments  of  sujierin- 
tendent  of  Indian  affairs,  and  shall  approve  of  all  laws  passed  by  the  legislative 
assembly  before  they  shall  take  effect;  he  may  grant  pardons  for  ofTences  against  the 
laws  of  the  said  Territory,  and  reprieves  for  offences  against  the  laws  of  the  United 
States,  until  the  decision  of  the  President  can  be  made  known  thereon;  he  shall 
commission  all  officers  who  shall  be  appointed  to  office  under  the  laws  of  the  said 
Territory,  and  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  3.  And  be  if~further  enacted,  That  there  shall  be  a  secretary  of  the  said  Ter- 
ritory, who  shall  reside  therein,  and  hold  his  office  for  four  years,  unless  sooner 
removed  by  the  President  of  the  United  States;  he  shall  record  and  preserve  all  the 
laws  and  proceedings  of  the  legislati\e  assembly  hereinafter  constituted,  and  all  tlie  acts 
and  proceedings  of  the  governor  in  his  executixe  department;  he  shall  transmit  one 
copy  of  the  laws,  and  one  copy  of  the  executive  proceedings,  on  or  before  the 
first  Monday  in  December  in  each  year,  to  the  President  of  the  United  States,  and, 
at  the  same  time,  two  copies  of  the  laws  to  the  Speaker  of  the  House  of  Representa- 
tives, for  the  use  of  Congress.  And  in  case  of  the  death,  removal,  resignation,  or  neces- 
sary absence  of  the  governor  from  the  Territory,  the  secretary  shall  have,  and  he  is  hereby 
authorized  and  recjuired  to  execute  and  perform,  all  the  ])owers  and  duties  of  the  gov- 
ernor during  such  vacancy  or  necessary  absence,  or  until  another  governor  shall  be 
duly  appointed  to  fill  such  vacancy. 

Sec.  4.  And  be  it  further  enacted,  That  the  legislative  power  shall  be  vested  in  the 
governor  and  a  legislative  assembly.  The  legislative  assembly  shall  consist  of  a  council 
and  house  of  representatives.  The  council  shail  consist  of  thirteen  members,  having 
the  qualitications  of  voters  as  hereinafter  prescribed,  whose  term  of  service  shall  continue 
two  years.  The  house  of  representatives  shall  consist  of  twenty-six  members  possess- 
ing the  same  (qualifications  as  prescribed  for  the  members  of  the  council,  and  whose 
term  of  service  shall  continue  one  }ear.  An  apijortionment  shall  be  made  as  nearly 
equal  as  practicable,  among  the  several  counties,  for  the  election  of  the  council  and 
representatives,  giving  to  each  section  of  the  Territory  rejiresentation  in  the  ratio  of 
its  po])ulation,  Indians  excepted,  as  nearly  as  may  be.  And  the  said  members  of  the 
council  and  house  of  representatives  shall  reside  in  and  be  inhabitants  of  the  district 
for  which  they  may  be  elected.  Previous  to  the  first  election,  the  governor  of  the 
Territory  shall  cause   the  census  or  enumeration   of  the  inhabitants  of  the  several 
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counties  in  the  TciTitory  to  be  taken,  and  made  liy  the  shcrilTs  of  the  said  counties, 
respectively,  unless  the  same  shall  have  been  taken  within  three  months  previous  to 
the  third  day  ot'  July  next,  and  returns  thereof  made  by  said  sheriffs  to  the  go\ernor. 
The  first  election  shall  be  held  at  such  time  .md  place,  and  be  conducted  in  such 
manner,  as  the  governor  shall  appoint  and  dnect;  and  he  shall  at  the  same  time 
declare  the  number  of  members  of  the  council  and  liouse  of  representatives  to  which 
each  of  the  counties  or  districts  are  entitled  under  this  act.  The  number  of  per- 
sons authorized  to  be  elected  having  the  greatest  number  of  votes  in  each  of  the 
said  counties  or  districts  for  the  council,  shall  be  declared  by  the  said  governor  to  be 
duly  elected  to  the  said  council;  and  the  person  or  persons  having  the  greatest  num- 
ber of  votes  for  the  house  of  representatives,  equal  to  the  number  to  which  each 
county  may  be  entitled,  shall  also  be  declared  by  the  governor  to  be  duly  elected: 
Provided,  The  governor  shall  order  a  new  election  when  there  is  a  tie  between  two 
or  more  persons"  voted  for,  to  supply  the  vacancy  made  by  such  tie.  And  the  persons 
thus  elected  to  the  legislative  asseinbly  shall  meet  at  such  place,  and  on  such  day  as 
he  shall  appoint;  butthereafter  the  time,  place,  and  manner  of  holding  and  conduct- 
inff  all  elections  by  the  people,  and  the  apportioning  the  representation  in  the  several 
counties  to  the  council  and  house  of  representatives,  according  to  population,  shall 
be  prescribed  by  law,  as  well  as  the  day  of  the  annual  commencement  of  the  session 
of  the  said  legislative  assembly;  but  no  session  in  any  year  shall  exceed  the  term  of 
seventy-five  days. 

Sec.  s-  And  be  it furtlicr  enacted,  That  every  free  white  male  citizen  of  the  United 
States,  above  the  age  of  twenty-one  years,  who  shall  have  been  an  inhabitant  of  said 
Territory  at  the  time  of  its  organization,  shall  be  entitled  to  vote  at  the  first  election, 
and  shall  be  eligible  to  any  office  witliin  the  said  Territory;  but  the  qualifications  of 
voters  at  all  subsequent  elections  shall  be  such  as  shall  be  determined  by  the  legisla- 
tive assembly:  Provided,  That  the  right  of  suffrage  shall  be  exercised  only  by  citizens 
of  the  United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the  legislative  power  of  the  Territory  shall 
extend  to  all  rightful  subjects  of  legislation;  but  no  law  shall  be  passed  interfering 
with  the  primary  disposal  of  the  soil;  no  tax  shall  be  imposed  upon  the  property  of 
the  United  States;  nor  shall  the  lands  or  other  property  of  non-residents  be  taxed 
higher  than  the  lands  or  other  property  of  residents.  All  the  iaws  of  the  governor 
and  legislative  assembly  shall  be  submitted  to,  and  if  disapproved  by  the  Congress 
of  the  United  States,  the  same  shall  be  null  and  of  no  effect. 

Sec.  7.  And  be  it  further  enacted,  That  all  township  officers,  and  all  county  officers, 
except  judicial  officers,  justices  of  the  peace,  sheriffs,  and  clerks  of  courts,  shall  be 
elected  by  the  people,  in  such  manner  as  is  now  prescribed  by  the  laws  of  the  Terri- 
tory of  Wisconsin,  or  as  may,  after  the  first  election,  be  provided  by  the  governor  and 
legislative  assembly  of  Iowa  Territory.  The  governor  shall  nominate,  and  by  and 
wkh  the  advice  and  consent  of  the  legislative  council,  shall  appoint  all  judicial  officers, 
justices  of  the  peace,  sheriffs,  and  the  militia  officers,  except  those  of  the  stafl^,  and  all 
civil  officers  not  herein  provided  for.  Vacancies  occurring  in  the  recess  of  the 
council  shall  be  filled  by  appointments  from  the  governor,  which  shall  expire  at  the 
end  of  the  ne.xt  session  of  the  legislative  assembly;  but  the  said  governor  may  appoint, 
in  the  first  instance,  the  aforesaid  officers,  who  shall  hold  their  offices  until  the  end  of 
the  next  session  of  the  said  legislative  assembly. 

Sec.  8.  And  be  it  further  enacted,  That  no  member  of  the  legislative  assembly  shall 
hold,  or  be  appointed  to,  any  office  created,  or  the  salary  and  emoluments  of  which 
shall  have  been  increased,  whilst  he  was  a  member,  during  the  term  for  which  he  shall 
have  been  elected,  and  for  one  year  after  the  expiration  of  such  term;  and  no  person 
holding  a  commission  or  appointment  under  the  United  States,  or  any  of  its  otTicers, 
except  as  a  militia  officer,  shall  be  a  member  of  the  said  council  or  house  of  repre- 
sentatives, or  sliall  hold  any  office  under  the  government  of  the  said  Territory. 

Sec.  9.  And  be  it  further  enacted.  That  the  judicial  power  of  the  said  Territory 
shall  be  vested  in  a  supreme  court,  district  courts,  probate  courts,  and  in  justices  of 
the  peace.  The  supreme  court  shall  consist  of  a  chief  justice,  and  two  associate 
judges,  any  two  of  whom  shall  be  a  quorum,  and  who  shall  hold  a  term  at  the  seat 
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ol"  government  ol  ihc  ^aul    I'enitorv  annually,  and  liiey  .shall  hold  ihcir  oltkc,-,  dminj; 
the  term  of  four  years.     The  saidTerritory  shall   be  divided   into  three  judicial  dis 
tricts;   and  a  district  court  or  courts  shall   i)e  held  in  each  of  the   three  districts,  by 
one  of  the  judi^es  of  the  suiirenie   c-nui,  at  sui  li  times   and   places   as   may  be  pre- 
scribed by  law;"  and  the  said  judges  shall,  allrr  iheir  .ijipointment,  respectively,  reside 
in  the   districts  which   shall   be   assigned    t.)    llieni.      The  jurisdiction  of  the  several 
courts  herein   provided   for,  both   appellate  and   origuial,  and   that  of  the  probate 
courts,  and  of  the  justices  of  the  peace,  shall   be   as  hmiled  by  law:  J'lvwilcd,  how- 
,Tvr,  That  justices  of  the  peace  shall  nol   have  jurisdiction  of  any  matter  of  contro- 
versy, when  the  title  or  boundaries  of  land  may  be  in  dispute,  or  where   the  debt  or 
sum  claimed  exceeds  fifty  dollars.     And  the  said  supreme  and  district  courts,  respect- 
ively, shall  possess  a   chancery  as  well  as  common-law  jurisdiction.     Each  district 
court  shall  appoint  its  clerk,  who  shall  keep  his  office  at   the  place  where  the  court 
may  be  held,  and  the  said  clerks  shall  also  be  registers  in  chancery;  and  any  vacancy 
in  said  office  of  clerk  happening   in  the  vacation  of  said  court,  may  be  filled  by  the 
jud^e  of  said  district,  which  appointment  shall  continue  until  the  ne.xt  term  ol  said 
coun.     And  writs  of  error,  bills  of  exception,  and  appeals  in  chancery  causes,  shall 
be  allowed  in  all   cases,  from   the   final  decisions  of  the  said  district  courts  to  the 
supreme  court  under  such  regulations  as  may  be  prescribed  by  law;   but  in  no  case 
removed  to  the  supreme  court  shall  trial  by  jury  be  allowed  in  said  court.    The  supreme 
court  may  appoint  its  own  clerk,  and  every  clerk  shall  hold  his  oftice  at  the  pleasure 
of  the  court  by  which  he  shall  have  been  appointed.     And  writs  of  error  and  appeals 
from  the  final'  decision  of  the  said  supreme  court  shall  be  allowed  and  taken  to  the 
Supreme  Court  of  the  United  States,  in  the  same  manner  and  under  the  same  regu- 
lations as  from  the  circuit  courts  of  the  United  States,  where  the  value  of  the  prop- 
erty  or  the  amount   in  controversy,  to  be  ascertained  by  the  oath  or  affirmation  of 
either  party,  shall  exceed  one  thousand  dollars.     And  each  of  the  said  district  cotirts 
shall  have  and  exercise  the  same  jurisdiction  in  all  cases  arising  under  the  Constitu- 
tion and  laws  of  the  United  States,  as  is  vested  in   the  circuit  and  district  courts  of 
the  United  States.     And  the  first  six  days  of  every  term  of  the  said  courts,  or  so  much 
thereof  as  shall  be  necessary,  shall  be  apiiropriated  to  the  trial  of  causes  arising  under 
the  said  Constitution  and  laws.     And  writs  of  error  and  appeals  from  the  final  decis- 
ions of  the  said  courts,  in  all  such  cases,  shall  be  made  to  the  supreme  court  of  the 
Territory,  in  the  same  manner  as  in  other  cases.     The  said  clerks  shall  receive  m  all 
such  cases  the  same  fees  which   the  clerk  of  the  district  courts  of  Wisconsin  Territory 
now  receives  for  similar  services.   '  r      i         -j 

Sec  io.  And  be  it  further  enaded,  That  there  shall  be  an  attorney  for  the  said 
Territory  appointed,  who  shall  continue  in  office  four  years,  unless  sooner  removed 
by  the  President,  and  who  shall  receive  the  same  fees  and  salary  as  the  attorney  of 
the  United  States  for  the  present  Territory  of  Wisconsin.  There  shall  also  be  a 
marshal  for  the  Territory  appointed,  who  shall  hold  his  office  for  four  years,  unless 
sooner  removed  by  the  President,  who  shall  execute  all  process  issuing  from  the  said 
courts  when  exercising  their  jurisdiction  as  circuit  and  district  courts  of  the  United 
States  He  shall  perform  the  same  duties,  be  subject  to  the  same  regulations  and 
penalties,  and  be  entided  to  the  same  fees  as  the  marshal  of  the  district  court  of  the 
United  States  for  the  present  Territory  or  ^^^isconssn;  and  shall,  in  addition,  be  paid 
the  sum  of  two  hundred  dollars  annually,  as  a  compensation  for  extra  services. 

Sec  II.  And  be  it  further  enacted.  That  the  governor,  secretary,  chief  justice,  and 
associate  judges,  attorney,  and  marshal,  shall  be  nominated,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  appointed  by  the  President  of  the  United  States. 
The  governor  and  secretary  to  be  aopointed  as  aforesaid  shall,  before  they  act  as 
such,  respectively,  take  an  oath  or  affirmation,  before  some  judge  or  justice  of  the 
peace  in  the  existing  Territory  of  Wisconsin,  duly  commissioned  and  qualified  to 
administer  an  oath  or  affirmation,  or  before  the  Chief  Justice,  or  some  associate 
justice  of  the  Supreme  Court  of  the  United  States,  to  support  the  Constitution  of  the 
United  States,  and  for  the  faithful  discharge  of  the  duties  of  their  respective  offices, 
which  said  oaths,  when  so  taken,  shall  be  certified  by  the  person  before  whom  the 
same  shall  have  been  taken,  and  such  certificate  shall  be  received  and  recorded  by 


.., 


the  viid  .<•>  ivtarv  .uunu-  ihr  cxrculivi-  pi'"  '-(lin.^s.  An,l,  alKMwanls,  ihc  .  ucl  justice 
■iml  is.ocnlc  ju(lti:es,  an. I  all  other  <  ivil  olheers  m  saul  Tenil.uy,  helore  they  a.  t  as 
such"  shall  lake  a  like  oath  or  allinnation  beloR!  the  sai.l  yoxrmur  ur  secretary,  ui  sume 
iu(l"e  or  justice  o(  the  TerritcirN  uli..  uxav  I.e  duly  commissione.l  and  qualihed,  winch 
said  oath  or  aUirmation  shall  be  cerlihed  and  transmitted  by  the  person  taking  the 
same  to  the  secretary,  to  l.c  by  him  recorded  as  aforesaid;  and,  afterwards,  the  like 
oath  or  affirmation,  shall  be  taken,  certified,  and  recorded,  m  such  manner  and  form 
as  mav  be  prescribed  by  law.  The  governor  shall  receive  an  annual  salary  ol  fifteen  hun- 
dred dollars  as  t;overnor,and  one  thousand  dollars  as  superintendent  of  Indian  allairs 
'i'hesaid  chief  lustice  and  associate  judges  shall  each  receive  an  annual  salary  of 
fifteen  hundred  dollars.  The  secretary  shall  receive  an  annual  salary  of  twelve  hun- 
dred dollars.  The  said  salaries  shall  be  paid  quarter-yearly  at  the  ireasury  of  the 
United  States.  The  members  of  the  legislatixe  assembly  shall  be  entitled  to  receive 
three  dollars  each  per  day,  during  their  attendance  at  the  sessions  thereof;  and  three 
dollars  each  for  every  twenty  miles'  travel,  in  going  to  and  returning  from  the  .said 
sessions,  estimated  according  to  the  nearest  usually-travelled  route.  1  here  shall  be 
appropriated,  annually,  the  sum  of  three  hundred  and  filty  dollars,  to  be  expended 
by  the  governor  to  defray  the  contingent  expenses  of  the  Territory;  and  there  shal 
also  be  aiipropriated,  annually,  a  sufficient  sum,  to  be  expended  by  the  secretary  ot 
the  Territory,  and  upon  an  estimate  to  be  made  by  the  Secretary  of  the  Treasury  o 
the  United  States,  to  defrav  the  expenses  of  the  legislative  assembly,  the  printing  o 
the  lau-s,  and  other  incidental  expenses;  and  the  Secretary  of  the  lerritory  shall 
annually  account  to  the  Secretary  of  the  Treasury  of  the  United  States,  lor  the 
manner  in  which  the  aforesaid  sum  shall  have  been  expended.  •  ,    ^,      ■, 

Sec  I-  A/id  be  it  furtlur  auutcd.  That  the  inhabitants  of  the  said  Territory 
shall  be  entuled  to  all  the  rights,  privileges,  and  immunities  heretofore  granted  and 
secured  to  the  Territory  of  Wisconsin  and  to  its  inhabitants,  and  the  existmg  laws 
of  the  Territorv  of  Wisconsin  shall  be  extended  over  said  Territory,  so  far  as  the 
same  be  not  incompatible  with  the  provisions  of  this  act,  subject,  nevertheless,  to  be 
altered,  modified,  or  repealed,  by  the  governor  and  legislative  assembly  of  the  said 
Territory  of  Iowa;  and  further,  the  laws  of  the  United  States  are  hereby  extended 
over,  and  shall  be   in  force  in  said  Territory,  so  far  as  the  same,  or  any  provision 

thereof,  may  be  applicable.  .  r  ,,     t^     -^ 

Sec  13  And  bcit  further  enacted.  That  the  legislative  assembly  of  the  Territory 
of  Iowa  shall  hold  its  first  session  at  such  time  and  place  m  said 'I  erritory  as  the 
.governor  thereof  shall  appoint  and  direct;  and  at  said  session,  or  as  soon  therea  ter 
as  may  by  them  be  deemed  expedient,  the  said  governor  and  legislative  assembly 
shall  proceed  to  locate  and  establish  the  seat  of  government  for  said  1  erritory,  at  such 
place  as  thev  may  deem  eligible,  which  place,  however,  shall  thereafter  be  subject  to 
be  changed  'by  the^  said  governor  and  legislative  assembly.  And  the  sum  of  twenty 
thousand  dollars,  out  of  anv  money  in  the  treasury  not  otherwise  appropriated,  is  hereby 
granted  to  the  said  Territory  of  Iowa,  which  shall  be  applied  by  the  governor  and 
legislative  assembly  thereof  to  defray  the  expenses  of  erecting  inibhc  buildings  at  the 
seat  of  government.  ,      tt  r  n  ,f. 

Sec.  l^.  And  be  it  further  enacted.  That  a  Delegate  to  the  House  of  Representa- 
tives of  the  United  States,  to  serve  for  tlie  term  of  two  years,  may  be  e  ected  by  he 
voters  qualified  to  elect  members  of  the  legislative  assembly,  who  shall  be  entit  ed 
to  the  same  rights  and  privileges  as  have  been  granted  to  the  Delegates  fi'om  the 
several  Territories  of  the  United  States  to  the  said  House  of  Representatives.  I  he  first 
election  shall  beheld  at  such  time  and  place  or  places,  and  be  conducted  in  such  manner 
as  the  governor  shall  appoint  and  .lirect.  'IMie  person  having  the  greatest  number  of 
votes  shall  be  declared  by  the  governor  to  be  duly  elected,  and  a  certificate  thereof 
shall  be  given  to  the  person  so  elected. 

Sec.  iq.  And  be  it  further  enacted.  Thai  all  suits,  process,  and  proceedings,  and 
all  indictments  and  informations,  which  shall  be  undetermined  on  the  third  day  ot 
Julv  next,  m  the  district  courts  of  Wisconsin  Territory,  west  of  the  A  ississippi  River 
shall  be  transferred  to  be  heard,  tried,  prosecuted,  and  determined  in  the  district 
courts  hereby  established,  which  may  incUule  the  said  counties. 
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Sir  16  -///,/ /v  :!  fuylkn-euaftrJ,  •riuH  .ill  jusll,,-,  cf  llu- ihvm  r,  runsliiliK-s,  sliriilfs 
,„;i  '.ll  o.hJr  .-xouuvc  .n,l  judu  ,al  otUrcrs.  who  shall  lu;  ,n  nih.  ,•  on  ihr  Inn  ,l;.y  -4 
Inlv  nc-M.  .n  thai    i-ortion  of  ihc  present  Tenitorv  ot    \   isronMU  whi.  h  will   thc^n,  l.y 

h'-  ac,  become  'he  Terntory  of  Iowa,  shall  I,.,  and  ;ne  luavln,  au.hon.cd  an<l 
rcunre.l  to  eonlinue  to  exercise  and  perform  the  dufes  ot  thcr  rcs,uThve  "1  "cs  as 
ullcers  of  the  Territory  of  Iowa,  temporarily  and  untd  they,  or  others,  shall  W  duly 
annoimed  to  1,11   their  places  by  the  territonal   government  of  Iowa,  ni_   the  manner 

erein  directed-  IMmLl,  That  n.i  officer  shall  hold  or  contmnc  i.i  oft,ce,  by  ^•.rtue 
orth.s  ,,rovision,  over  twelve  months  from  the  said  third  day  ot  July  next. 

S-c  7  ■/"'//"•  //  further  enacted,  That  all  causes  whtch  shall  have  been  or  may 
be  removed  from  the  courts  held  by  the  present  Territory  of  Wisconsin,  i.i  the 
coutuies  west  of  the  Mississippi  River,  by  appeal  or  otherwise,  nUo  the  .upretne  court 
for  1  e  Territory  of  Wisconsi.i,  and  which  shall  be  undetermined  therein  on  the  third 
dav  of  luly  next,  shall  be  certified  by  the  clerk  of  the  said  supreme  court,  and  trans- 
fcrred  to  tl  e  supreme  court  of  said  Territory  of  Iowa,  there  to  be  proceeded  m  to 
final  determination,  in  the  same  manner  that  they  might  have  been  in  the  said  supreme 

roiirt  of  the  Territory  of  Wisconsin.  ,    ,  ,,       ,  1 

court       ^'^^ ^'^^^^  ^^^  .^  further  enacted,  That  the   sum  of  five  thousand  dollars  be,  and 


Sec.  18. 
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the^ameis  herebv,  approi."^''^^,  out  of  any  money  m  the  treasury  not  otherwise 
aii.S^ia  ed,  to  be  eipended,  by  and  under  the  direction  of  the  governor  of  said 
Te  tor  of  owa,  in  the  purchase  of  a  library,  to  be  kept  at  the  seat  of  government, 
for  1  e  accommodation  ot'  the  governor,  legislative  assembly,  judges  secretary,  mar- 
shal, and  attorney  of  said  Territory,  and  such  other  persons  as  the  governor  and 
legislative  assembly  shall  direct.  1  •     .1  ■,  .,^f 

SEC   10  And  be  tt  further  enacted,  That,  from  and  after  the  d.y  named  m  this  ac 
for  the  o?ganization  of  the  Territory  of  Iowa,  the  term  of  the  members  of  the  council 
ami  hoi°se  of  representatives  of  the  Territory  of  Wisconsin  shall  be  deemed  to  lave 
ex   ired  and  an  entirely  new  organization  of  the  council  and  house  ot  representatives 
0  ^t  Ic  Te  n^^  -^  constituted  by  this  act,  shall  take  place,  as  fc,llows: 

As  oon  as  practicable  after  the  passage  of  this  act,  the  governor  of  the  lerritory  of 
Wiscor^sin  shall  apportion  the  thirteen  members  of  the  council  and  twenty-six  mem- 
be  so?  the  house  of  representatives  among  the  several  counties  or  districts  co™p.-.sed 
wihinsaid  Territory,  according  to  their  population,  as  nearly  as  may  be  (Indian 
exce  tec^  )  The  firs  election  shall  be  held  at  such  time  as  the  governor  shall  appomt 
and  dree  •  and  shall  be  conducted,  and  returns  thereof  made,  m  all  respects  accord- 
hv^fthe  provisions  of  the  laws  of  satd  Territory,  and  the  governor  shal  declare 
e  person^having  the  greatest  number  of  votes  to  be  ^'-'-'Vted  .J  o^WyThe 
dec  ion  when  there  is  a  tie  between  two  or  more  persons  voted  loi,  o  supply  the 
vacanc^-  m  ide  by  such  tie.  The  persons  thus  elected  shall  meet  at  Madison,  the  seat 
;  government,  on  such  day  as  he  shall  appoint,  but  thereafter  the  apportiomng  of 
Se  rei,resentat  on  m  the  several  counties  to  the  council  and  house  ot  representa- 
is^sTcodSto  population,  the  day  of  their  election,  and  the  day  for  the  com- 
mencement oAhe  ses  ion  of  the  legislative  assembly,  shall  be  prescribed  by  law. 

l^T'o  Andl>e  .t  further  enacted.  That  temporarily,  and  until  otherwise  provided 
bv  law  of  the  legislative  assemblv,  the  governor  of  the  Territory  of  Iowa  may  define 
U  e  i  dica  idi  tncts  of  said  Territory,  and  assign  the  judges  wdio  may  be  appoin  d 
or  d  Territory  to  the  several  districts,  and  also  appoint  the  times  ^r  molding 
ourts  in  tle'sev4ral  counties  in  each  district,  by  proclamation  to  be  '--ed  by  ™ 
but  the  legislative  assembly,  at  their  first  or  ^"3/ «"  ^«'-'9"*;"\^™,;;;=^y  °[f~ 
alter,  or  modify  such  judicial  districts,  and  assign   the  judges  and  alter  the  times  ot 


holding  the  courts,  or  any  of  them. 
Ai'i'KOVED,  June  12,  1838 
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Till':  I'NAHI.ING  ACT  FOR  Till':  STATE  OF  IOWA— 1845. 
[See  "  Florida,"  imgos  331-332.1 


SUPPLEMENTARY    ENABLING    ACT    FOR    IOWA— 1845. 
[28x11  Congress,  2d  Session.] 

Be  it  cnacU-dhy  the  Senate  and  Home  of  Representatives  of  the  United  States  of  America 
in  Congress  asseintdcd,  That  the  laws  of  the  United  States,  which  are  not  locally  inap- 
plicable, shall  have  the  same  force  and  effect  within  the  State  of  Iowa  as  elsewhere 
within  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  State  shall  be  one  district,  and  be 
called  the  district  of  Iowa;  and  a  district  court  shall  be  held  therein,  to  consist  of 
one  judge,  who  shall  reside  in  the  said  district,  and  be  called  a  district  judge.  He 
shall  hold,  at  the  seat  of  government  of  the  said  State,  two  sessions  of  the  said  dis- 
trict court  annually,  on  tlie  first  Monday  in  January,  and  he  shall,  in  all  things,  have 
and  exercise  the  same  jurisdiction  and  powers  which  were  by  law  given  to  the  judge 
of  the  Kentucky  district,  under  an  act  entitled  "An  act  to  establish  the  judicial 
courts  of  the  United  States."  He  shall  appoint  a  clerk  for  the  said  district,  who  shall 
reside  and  keep  the  records  of  the  said  court  at  the  place  of  holding  the  same;  and 
shall  receive,  for  the  services  performed  by  him,  the  same  fees  to  which  the  cleik  of 
the  Kentucky  district  is  by  law  entitled  for  similar  services. 

Sec.  3.  And  be  it  further  enacted,  That  there  shall  be  allowed  to  the  judge  of  the 
said  district  court  the  annual  compensation  of  fifteen  hundred  dollars,  to  commence 
from  the  date  of  his  appointment,  to  be  paid  quartedy,  at  the  Treasury  of  the  United 
States. 

Sec.  4.  And  be  it  further  enacted,  That  there  shall  be  appointed  in  the  said  district 
a  person,  learned  in  the  law,  to  act  as  attorney  for  the  United  States;  who  shall,  in 
addition  to  his  stated  fees,  be  paid  annually  by  the  United  States  two  hundred 
dollars,  as  a  full  compensation  for  all  extra  services;  the  said  payment  to  be  made 
quarterly,  at  the  Treasury  of  the  United  States. 

Sec.  5.  And  be  it  furtlier  enacted.  That  a  marshal  shall  be  appointed  for  the  said 
district,  who  shall  perform  the  same  duties,  be  subject  to  the  same  regulations  and 
penalties,  and  be  entitled  to  the  same  fees,  as  are  prescribed  and  allowed  to  mar- 
shals in  other  districts;  and  shall,  moreover,  be  entitled  to  the  sum  of  two  hundred 
dollars  annually,  as  a  compensation  for  all  extra  services. 

Sec.  6.  And  be  it  further  enacted,  That  in  lieu  of  the  propositions  submitted  to  the 
Congress  of  the  United  States,  by  an  ordinance  passed  on  the  first  day  of  November, 
eighteen  hundred  and  forty-four,  by  the  convention  of  delegates  at  Iowa  City,  assem- 
bled for  the  purpose  of  making  a  constitution  for  the  State  of  Iowa,  which  are  hereby 
rejected,  the  following  propositions  be,  and  the  same  are  hereby, offered  to  the  legisla- 
ture of  the  State  of  Iowa,  for  their  acceptance  or  rejection;  which  if  accepted,  under 
the  authority  conferred  on  the  said  legislature  by  the  convention  which  framed  the 
constitution  of  the  said  State,  shall  be  obligatory  upon  the  United  States.t 

First.  That  section  numbered  sixteen  in  every  township  of  the  public  lands,  and, 
where  such  section  has  been  sold  or  otherwise  disposed  of,  other  lands  equivalent 
thereto,  and  as  contiguous  as  may  be,  shall  be  granted  to  the  State  for  the  use  of 
schools. 


•One  act  of  Congress,  approved  March  3,  1S45,  provided  for  the  admission  of  the  States  of  Iowa 
and  Florida  into  the  Union.  The  boundaries  of  Iowa,  as  fi.\ed  by  this  act,  were  not  acceptable  to  the 
people,  who  refused  their  assent  by  a  vote  (under  the  provisions  of  llie  fourth  section)  of  7,235  for 
and  7,656  against. 

tTliese  propositions  were  accepted  by  an  act  of  the  genei-.il  .assembly  of  the  State  of  Iowa  January 
15,  1649. 
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Second.  That  the  seventy-two  sections  of  land  set  apart  and  reserved  for  the  use 
and  support  of  a  university,  by  an  act  of  Congress  approved  on  the  twentieth  day  of 
July,  eighteen  hundred  and  forty,  entitled  "An  act  granting  two  townships  of  land 
for  the  use  of  the  university  in  the  'I'erritory  of  Iowa,"  arc  iiereby  granted  and  con- 
veyed to  the  State,  to  be  appropriated  solely  to  the  use  and  support  of  such  univer- 
sity, in  such  manner  as  the  legislature  may  prescribe. 

Third.  That  five  entire  sections  of  land,  to  be  selected  and  located  under  the  direc- 
tion of  the  legislature,  in  legal  divisions  of  not  less  than  one  quarter-section,  from 
any  of  the  unappropriated  lands  belonging  to  the  United  States  within  the  said 
State,  are  hereby  granted  to  the  State  for  the  purpose  of  completing  the  public  build- 
ings of  the  said  State,  or  for  the  erection  of  public  buildings  at  the  seat  of  government 
of  the  said  State,  as  the  legislature  may  determine  and  direct. 

Fourth.  That  all  salt  springs  within  the  State,  not  exceeding  twelve  in  number, 
with  six  sections  of  land  adjoining,  or  as  contiguous  as  may  be  to  each,  shall  be 
granted  to  the  said  State  for  its  use;  the  same  to  be  selected  by  the  legislature  thereof, 
within  one  year  after  the  admission  of  said  State,  and  the  same,  when  so  selected,  to 
be  used  on  such  terms,  conditions,  and  regulations  as  the  legislature  of  the  State 
shall  direct :  Provided,  That  no  salt  spring,  the  right  whereof  is  now  vested  in  any 
individual  or  individuals,  or  which  may  hereafter  be  confirmed  or  adjudged  to  any 
individual  or  individuals,  shall,  by  this  section,  be  granted  to  said  State:  And  pro- 
vided also,  That  the  general  assembly  shall  never  lease  or  sell  the  same,  at  any  one 
time,  for  a  longer  period  than  ten  years,  without  the  consent  of  Congress. 

Fifth.  That  5  per  cent,  of  the  net  proceeds  of  sales  of  all  public  lands  lying 
within  the  said  State,  which  have  been  or  shall  be  sold  by  Congress,  from  and  after 
the  admission  of  said  State,  after  deducting  all  the  expenses  incident  to  the  same, 
shall  be  appropriated  for  making  public  roads  and  canals  within  the  said  State,  as 
the  legislature  may  direct:  Pivvided,  That  the  live  foregoing  propositions  herein 
offered  are  on  the  condition  that  the  legislature  of  the  said  State,  by  virtue  of  the 
powers  conferred  upon  it  by  the  convention  which  framed  the  constitution  of  the  said 
State,  shall  provide  by  an  ordinance,  irrevocable  without  the  consent  of  the  United 
States,  that  the  said  State  shall  never  interfere  with  the  primary  disposal  of  the  soil 
within  the  same  by  the  United  States,  nor  with  any  regulations  Congress  may  find 
necessary  for  securing  the  title  in  such  soil  to  the  bona-fide  purchasers  thereof;  and 
that  no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States;  and 
that  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  residents;  and 
that  the  bounty-lands  granted,  or  hereafter  to  be  granted,  for  military  services 
during  the  late  war,  shall,  while  they  continue  to  be  held  by  the  patentees  or  their 
heirs,  remain  exempt  from  any  tax  laid  by  order  or  under  the  authority  of  the  State, 
whether  for  State,  county,  township,  or  any  other  purpose,  for  the  term  of  three 
years  from  and  after  the  date  of  the  patents,  respectively. 
Approved,  March  3,  1845. 


ACT  DEFINING   THE    BOUNDARIES   OF  IOWA— 1846.* 

[TWENTV-NINTH    CONGRESS,    FlRST   SESSION.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Compress  assembled,  That  the  following  shall  be,  and  they  are  hereby, 
declared  to  be  the  boundaries  of  the  State  of  Iowa,  in  lieu  of  those  prescribed  by  the 

*  This  legislation  wa<;  to  meet  the  wishes  of  the  people  of  Iowa,  who  had  rejected  ihe  boundaries 
previously  defined  by  Congress  in  the  act  approved  March  3,  1845. 
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secoiul  section  of  Ihe  act  of  the  third  of  March,  eighteen  lumdred  and  forty  fnc,  entitled 
"An  act  for  the  admission  of  llie  States  f)f  Iowa  and  ]''lorida  into  the  Liniun,"  \'i/. : 
iJeiiiiniiii.L;  in  the  middle  of  the  main  (haiinel  ol  the  M  issi.ssi|)])i  River,  at  a  jjoint  due 
east  ofihe  middle  of  the  mouth  111  the  mam  i  liaiinel  of  the  I  >es  Moines  River ;  thenie 
up  the  middle  of  the  main  channel  ol  the  said  J  )es  Moines  River  to  a  point  on  said 
river  where  the  nortlicrn  boundarydine  of  the  State  of  Missouri,  as  established  by  the 
constitution  of  that  State  adoj)teil  June  twelfth,  eiLjhteen  hundred  and  Iwentv, 
crosses  the  said  middle  of  tlie  main  channel  of  the  said  Des  Moines  River;  thence 
westwardly,  along  the  said  northern  boundarydine  of  the  State  of  Missouri  as  estab- 
lished at  the  time  aforesaid,  until  an  extension  of  said  hne  intersect  the  middle  of 
the  main  channel  of  the  Missouri  R.iver;  thence  up  the  middle  of  the  main  channel 
of  the  said  Missouri  River  to  a  point  ojjposite  the  middle  of  the  main  channel  of  the 
Big  Sioux  River,  according  to  Nicollet's  map  ;  thence  uj)  the  main  channel  of  the  said 
Big  Sioux  River,  according  to  said  map,  until  it  is  intersected  by  the  parallel  of  forty- 
three  degrees  and  thirty  minutes  north  latitude;  thence  east,  along  said  parallel  of 
forty-three  tlegrees  and  thirty  minutes,  until  said  parallel  intersect  the  middle  of  the 
main  channel  of  the  Mississippi  River;  thence  down  the  middle  of  the  main  channel 
of  said  Mississippi  River  to  the  place  of  beginning. 

Sec.  2.  And  be  it  further  otactcil.  That  the  question  which  has  heretofore  been  the 
subject-matter  of  controversy  and  dispute  between  the  State  of  Missouri  and  the 
Territory  of  Iowa,  respecting  the  precise  location  of  the  northern  boundary-line  of 
the  State  of  Missouri,  shall  be,  and  the  same  is  hereby,  referred  to  the  Sujjreme  Court 
of  the  United  States  for  adjudication  and  settlement,  in  accordance  with  the  act  of 
the  legislature  of  Missouri,  approved  March  twenty-five,  eighteen  hundreil  and 
forty-five,  and  the  memorial  of  the  council  and  house  of  representatives  of  the  Terri- 
tory of  Iowa,  approved  January  seventeen,  eighteen  hundred  and  forty-six,  by  which 
both  parties  have  agreed  to  "the  commencement  and  speedy  determination  of  such 
suit  as  may  be  necessary  to  procure  a  tinal  decision  by  the  Supreme  Court  of  the 
United  States  upon  the  true  location  of  the  northern  boundary  of  that  State;"  and 
the  said  Supreme  Court  is  hereby  invested  with  all  the  jjower  and  authority  necessary 
to  the  performance  of  the  duty  imposed  by  this  section. 

Sec.  3.  And  be  it  further  enacted,  That,  until  the  next  census  and  apportionment 
shall  be  made,  the  State  of  Iowa  shall  be  entitled  to  two  Representatives  in  the  House 
of  Representatives  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted.  That  so  much  of  the  act  of  the  third  of  March, 
eighteen  hundred  and  forty-fi\'e,  entitled  "An  act  for  the  admission  of  the  States  of 
Iowa  and  Florida  into  the  Union,"  relating  to  the  said  State  of  Iowa,  as  is  inconsist- 
ent with  the  provisions  of  this  act,  be,  and  the  same  is  hereby,  repealed. 

Approved,  August  4,  1846. 


CONSTITUTION  OF  IOWA— 1S46.* 

We,  the  people  of  the  State  of  Iowa,  grateful  to  the  Supreme  Being  for  the  blessings 
hitherto  enjoyed,  and  feeling  our  dependence  on  Ilini  for  a  continuation  of  those  bless- 
ings, do  ordain  and  establish  a  free  and  independent  government,  by  the  name  of  tlie 
State  of -Iowa,  the  boundaries  lo/iereof  shall  be  as  follows  : 

Beginning  in  the  middle  of  the  main  channel  of  the  Mississippi  River,  at  a  point 
due  east  of  the  middle  of  the  mouth  of  the  main  channel  of  the  Des  Moines  River; 
thence  up  the  middle  of  the  main  channel  of  the  said  Ues  Moines  River  to  a  point 
on  said  river  wdiere  the  northern  boundary-line  of  the  State  of  Missouri,  as  estab- 
lished by  the  constitution  of  the  State  adopted  June  12,  1820,  crosses  the  said 
middle  of  the  main  channel  of  the  said  Des  Moines  River;  thence  westwardly,  along 
the  said  northern  boundary-line  of  the  State  of  Missouri   as   established  at  the  time 

*'i'his  coiisliliilioii  w.is  ailiiptcil  at  .1  convciiiion  wliiih  iiicl  .il  loua  ("ily  May  4.  1S46,  ami  cniiiplL'tcd 
its  labors  May  ig,  1S46.  It  was  suhmillccl  In  llic  inoplc  (if  luwa  and  latilicd  .luyiisl  ;,  1S4O,  re- 
ceiving 9, 49J  voles  ayainsl  9,036  volc>. 
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•ifoics-ud  until  an  extension  of  said  line  intersects  the  niul-lle  of  the  main  ehan- 
nel  of  the  Missoin-i  River;  tlienre  up  the  middle  ol  the  m,un  .  h.ihiKl  ol  llie  s.u.l 
Missouri  River  lo  a  point  op|.osite  the  middle  ol  ihe  mam  ehannel  ol  ihe  lli;^  hioux 
River,  accordm^  lo  Nieollel's  map;  thenee  uj.  the  mam  i  hannel  ol  the  said  big 
SiouK  River,  accordin-  to  said  map,  until  it  is  intersected  hy  the  parallel  ol  forty- 
ihree  degrees  and  thirtv  minutes  north  latitude;  thence  east,  along  said  parallel  of 
forty-three  degrees  an<l  thirty  minutes,  until  sai.l  parallel  intersects  the  middle  ol  the 
main  channel  of  the  Mississippi  River;  thence  down  the  middle  of  the  mam  channel 
of  the  said  Mississippi  River  to  the  pkue  ol  beginning. 


ARTICLE  I. 

BILL    OF    RIGHTS. 

Section-  i.  Ml  men   are,  by  nature,  free  an.l  eciual,  ,ind  have  certain  unalienabl 
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rights-  among  which  are  those  of  enjoying  and  delendmg  hie  and  liberty  acquiring, 
Sesing,  and  protecting  property,  and  pursuing  and  obtaining  safety  and  happiness. 
'sec  2."  All  political  power  is  inherent  in  the  people.  Government  is  msti  utec  for 
the  protection,  security,  and  benefit  of  the  people,  and  they  have  the  right,  at  all 
times  to  alter  or  reform  the  same  whenever  the  public  good  may  require  it. 

Sec  V  The  general  assembly  shall  make  no  law  respecting  an  establishmen  o 
reli.'ion  or  prohibiting  the  free  exercise  thereof;  nor  .shall  any  person  be  comi.elled 
[o  att Jnd  any  place  of  worship,  pay  tithes,  taxes,  or  other  rates  for  building  or  repair- 
in-  places  of  worship,  or  the  maintenance  of  any  minister  or  ministry. 

S  X  T  No  reli-^ious  test  shall  be  required  as  a  qualihcation  tor  any  ottice  or  public 
tru;  and  no  pers'on  shall  be  deprived  of  any  of  his  rights,  privileges,  or  capacities 
or  di'squahfied  from  the  performance  of  any  of  his  public  or  private  duties,  or  rendeie  1 
mcwent  to  give  evidence  m  any  court  of  law  or  equity,  m  consequence  of  his 
03  on  the  subject  of  religion;  and  any  party  to  any  judicial  proceeding  shal 
ha  e  he  riaht  to  uie  as  a  witness,  or  take  testimony  of,  any  other  person  not  d  s- 
quahfied  on  account  of  interest,  who  may  be  cogmzant  of  any  tact  material  to  the 
case  •  and  parties  to  suits  may  be  witnesses,  as  provided  by  law. 

Sf'c  rAny  citizen  of  this  State  who  may  hereafter  be  engaged  either  directly  or 
indirectly  in  Jduel,  either  as  principal  or  accessory  before  the  fact,  shall  forever  be 
disoualified  from  holding  any  oftice  under  the  constitution  and  laws  ol  this  btatc. 

Sfc  6  AU  laws  of  a  general  nature  shall  have  a  uniform  operation;  the  general 
assembly  shall  not  grantSo  any  citizen  or  class  of  citizens  privileges  or  immunities 
which,  upon  the  same  terms,  shall  not  equally  belong  to  all  ctizens 

Sec   7    Every  person  may  speak,  write,  and  publish  his  sentiments  on  all  subjects, 
bem 'rJsponsible^for  the  abuse  of  that  right.     No  law  shall  be  passed  to  restrain  o 
abridge  te  liberty  of  speech,  or  of  the  press.     In  all  prosecutions  or  ,ndK:tment  fo 
hbel   die    ruth  may  be  given   n  evidence  to  the  jury,  and  if  it  appear  to  the  jury  tha 
tli^.matLr  charged  as  libellous  was  true,  and  was  published  with  good  motives  and 
iiistlfiahle  ends  the  party  shall  be  acquitted.  , 

^    Sec   8    The  r  ght^of   he  people  to  be  secure  in  their  persons,  houses,  papers,  and 
eftJctsac^amt  unreasonable  Seizures  and  searches  shall  not  be  violated;  and  no  war- 
a,  t  Siafl  issue  but  on  probable  cause,  supported  by  oath  or  attirmation   particularly 
describinc  the  place  to  be  searched,  and  the  persons  and  things   o  be  seized. 
dc^c^U3ing  U  c  p  ac  ,  .  j      '  ,,,,11  remain  inviolate;  but  the  general  assembly 

maraudtoizc'tra    bya  jury  ot"  a  less  number  than   twelve  men  m  inferior  courts ; 
but'no  person  shall  ^be  deprived  of  life,  liberty,  or  property,  without  due  process 

^^Sec''  10  In  all  criminal  prosecutions,  and  in  cases  involving  the  hfe  or  liberty  of  an 
individual  the  accused  shiu  have  a  right  to  a  speedy  and  public  tnal  by  an  impartial 
urv  to  be  nformed  of  the  accusation  against  him,  and  to  have  a  copy  of  the  same 
{vhen  Sinande?!;  to  be  confronted  with  the  witnesses  against  h.m,  to  have  compul- 
sory process  for  his  own  witnesses  ;  and  to  have  the  .iss.stance  of  counsel. 


53 


S  UJWA. 


Sec.  1 1.  All  offences  less  than  clony,  and  in  which  the  punishment  does  not  exceed 
a  line  of  one  liundred  dollars,  or  imprisemnient  for  thirty  days,  shall  be  tried  sum- 
marily before  a  justice  of  the  peace,  or  other  officer  authorized  by  law,  on  information 
under  oath,  without  indictment  or  the  intervention  of  a  grand  jury,  saving  to  the 
defendant  the  right  of  appeal ;  and  no  person  shall  be  held  to  answer  for  any  higher 
criminal  offence,  unless  on  presentment  or  indictment  by  a  grand  jury,  except  in  cases 
arising  in  the  Army  or  Navy,  or  in  the  militia  when  in  active  service,  in  time  of  war 
or  public  danger. 

Sec.  12.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offence.  All  i)ersons 
shall,  before  conviction,  be  bailable  by  sufhcient  sureties,  except  for  capital  oflences, 
where  the  proof  is  evident  or  the  ])resumption  great. 

Sec.  13.  'Vhe  wih  o(  //al'fds  ivr/'us  shaU  not  be  suspended  or  refused  when  ajipli- 
cation  is  made  as  required  by  law,  unless,  in  case  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

Sec.  14.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  army 
shall  be  kept  up  by  the  State  in  time  of  peace ;  and  in  time  of  war  no  appropriation 
for  a  standing  army  shall  be  for  a  longer  time  than  two  years. 

Sec.  15.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec.  16.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shalTbe  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court. 

Sec.  17.  Excessive  bail  shall  not  be  required,  excessive  fines  shall  not  be  imposed, 
and  cruel  and  unusual  punishments  shall  not  be  inflicted. 

Sec.  18.  Private  property  shall  not  be  taken  for  public  use  without  just  compensa- 
tion first  being  made,  or  secured,  to  be  paid  to  the  owner  thereof,  as  soon  as  the 
damages  shall  be  assessed  by  a  jury,  who  shall  not  take  into  consideration  any  ad- 
vantages that  may  result  to  said  owner  on  account  of  the  improvement  for  which  it 
is  taken. 

Sec.  19.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne  or 
final  process,  unless  in  case  of  fraud;  and  no  person  shall  be  imprisoned  for  a  militia- 
fine  in  time  of  peace. 

Sec.  20.  The  people  have  the  right  freely  to  assemble  together  to  counsel  for  the 
common  good;  to  make  known  their  opinions  to  their  representatives,  and  to  petition 
for  a  redress  of  grievances. 

Sec.  21.  No  bill  of  attainder,  if.v  post  fai:to  law,  or  law  impairing  the  obligation  of 
contracts,  shall  ever  be  passed. 

Sec  22.  Foreigners  who  are,  or  may  hereafter  become,  residents  of  this  State,  shall 
enjoy  the  same  rights  in  respect  to  the  possession,  enjoyment,  and  descent  of  property 
as  native-bom  citizens. 

Sec.  23.  There  shall  be  no  slavery  in  this  State ;  nor  shall  there  be  involuntary 
servitude,  unless  for  the  punishment  of  crime. 

Sec.  24.  No  lease  or  grant  of  agricultural  lands,  reserving  any  rent,  or  service  of 
any  kind,  shall  be  valid  for  a  longer  period  than  twenty  years. 

Sec.  25.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  people. 

ARTICLE    11. 

RIGHT   OF    SUFFRAGE. 

Section  i.  Every  white  male  citizen  of  the  United  States  of  the  age  of  twenty- 
one  years,  who  shall  have  been  a  resident  of  the  State  six  months  next  preceding  the 
election,  and  the  county  in  which  he  claims  his  vote  sixty  days,  shall  be  entitled  to 
vote  at  all  elections  which  are  now  or  hereafter  may  be  authorized  by  law. 

Sec.  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  on  the  days  of  election,  during  their  attendance  at  such 
election,  going  to  and  returning  therefrom. 
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Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  election, 
except  in  time  of  war  or  public  danger. 

Sec.  4.  No  person  in  the  military,  naval,  or  marine  service  of  the  United  States 
shall  be  considered  a  resident  of  this  State  by  being  stationed  in  any  garrison,  bar- 
rack, or  military  or  naval  place  or  station  within  this  State. 

Sec.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime, 
shall  be  entitled  to  the  privilege  of  an  elector. 

Sec.  6.  All  elections  by  the  people  shall  be  by  ballot. 


ARTICLE  III. 

OF    THE    DISTRIBUTION    OF    POWERS. 

The  powers  of  the  government  of  Iowa  shall  be  divided  into  three  separate  depart- 
ments, the  legislative,  the  executive,  and  the  judicial;  and  no  person  charged  with 
the  exercise  of  powers  property  belonging  to  one  of  these  departments  shall  exercise 
any  function  appertaining  to  either  of  the  others,  except  in  cases  hereinafter  expressly 
directed  or  permitted. 

LEGISLATIVE    DEP.ARTMENT. 

Section  i.  The  legislative  authority  of  this  State  shall  be  vested  in  a  general 
assembly,  ^vhich  shall  consist  of  a  senate  and  house  of  representatives ;  and  the  style 
of  every  law  shall  be  :  ''Be  it  enacted  by  the  general  assembly  of  the  State  of  Iowa." 

Sec.  2.  The  sessions  of  the  general  assembly  shall  be  biennial,  and  shall  commence 
on  the  second  Monday  in  January  next  ensuing  the  election  of  its  members;  unless 
the  governor  of  the  State  shall,  in  the  mean  time,  convene  the  general  assembly  by 
proclamation. 

Sec.  3.  The  members  of  the  house  of  representatives  shall  be  chosen  every  second 
year,  by  the  qualified  electors  of  their  respective  districts,  on  the  second  Tuesday  in 
October,  except  the  years  of  the  presidential  election,  when  the  election  shall  be  on 
the  Tuesday  next  after  the  first  Monday  in  November;  and  their  term  of  office  shall 
commence  on  the  first  day  of  January  ne.xt  after  their  election,  and  continue  two 
years,  and  until  their  successors  are  elected  and  qualitied. 

Sec.  4.  No  person  shall  be  a  member  of  the  house  of  representatives  who  shall  not 
have  attained  the  age  of  twenty-one  years,  be  a  free  white  male  citizen  of  the  United 
States,  and  have  been  an  inhabitant  of  this  State  one  year  next  preceding  his  election, 
and  at  the  time  of  his  election  have  had  an  actual  residence  of  sixty  days  in  the 
county  or  district  he  may  have  been  chosen  to  represent. 

Sec.  s-  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  and 
place  as  representatives ;  they  shall  be  twenty-five  years  of  age,  and  possess  the  qual- 
ifications of  representatives  as  to  residence  and  citizenship. 

Sec.  6.  The  number  of  senators  shall  not  be  less  than  one-third,  nor  more  than 
one-half  of  the  representative  body;  and  shall  be  so  classified  by  lot  that  one  class, 
being  as  nearly  one-half  as  possible,  shall  be  elected  every  two  years.  When  the 
number  of  senators  is  increased,  they  shall  be  annexed  by  lot  to  one  or  the  other  of 
the  two  classes,  so  as  to  keep  them  as  neariy  equal  in  numbers  as  practicable. 

Sec.  7.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  qualification, 
election,  and  return  of  its  own  members.  A  contested  election  shall  be  determined 
in  such  manner  as  shall  be  directed  by  law. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties  as  each  house  may  provide. 

Sec.  9.  Each  house  shall  sit  upon  its  own  adjournment,  keep  a  journal  of  its  pro- 
ceedings and  publish  the  same,  determine  its  rules  of  proceedings,  punish  members 
for  disorderly  behavior,  and,  with  the  consent  of  two-thirds,  expel  a  member,  but  not 
a  second  time  for  tlie  same  oftense;  and  shall  have  all  other  powers  necessary  for  a 
branch  of  the  general  assembly  of  a  free  and  independent  State. 
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Sec.  io.  I'Acry  iiR'Hilifi  111  the  gonernl  ^issfinlily  shall  h:uu  the  lii)crty  to  ilissciit 
tVoin  ur  lirotc.M  against  ,ui\-  ad  or  rcsolmioii  whirh  he  may  think  ininrions  to  the 
pablu:  or  an  indiviiliial,  anil  haxe  the  reasons  lor  his  dissent  entered  on  the  i  inrnals- 
and  the  yeas  and  nays  of  the  memljers  ol  either  house,  on  any  i|uestion,  shall,  at  the 
desire  of  any  two  nlenlller^  present,  Ije  entered  on  the  ionrnajs. 

Si'.c.  II.  Senators  and  rejjresentatixes,  in  all  cases  excejit  treason,  felony,  or  hreaeh 
of  the  peace,  shall  be  privileged  from  arrest  durini;  the  session  of  the  general  assem- 
bly, and  in  going  to  and  returning  frotn  the  same. 

Sec.  12.  W'hen  vacancies  occur  in  either  house,  the  governor,  or  the  [Person  e.\er- 
cising  the  functions  of  gox'ernor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  13.  The  doors  of  each  hou.se  shall  be  open,  except  on  such  occasions  as  in  the 
opinion  of  the  house  may  require  secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  tor  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sittinrf 

Sec.  15.  Bills  may  originate  in  either  house,  and  may  be  aiiiended,  altered,  or  re- 
jected by  the  other;  and  every  bill,  having  passed  both  houses,  shall  be  signed  by  the 
speaker  and  president  of  their  respective  houses. 

Sec.  16.  Every  bill  which  shall  have  passed  the  general  assembly  shall,  before  it 
becomes  a  law,  be  presented  to  the  governor.  If  he  approve,  he  shall  sign  it:  but  if 
not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  originated,  which 
shall  enter  the  same  upon  their  journal,  and  proceed  to  consider  it;  if,  after  such  re- 
consideration, it  again  pass  both  houses,  by  yeas  and  nays,  by  a  majority  of  two-thirds 
of  the  members  of  each  house,  it  shall  become  a  law,  notwithstanding  the  governor's 
objections.  If  any  bill  shall  not  be  returnetl  within  three  days  after  it'shall  have  been 
presented  to  him,  (Sunday  excepted,)  the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  general  assembly,  by  adjournment,  prevent  such  return. 
Any  bill  submitted  to  the  governor  for  his  approval  during  the  last  three  days  of  a 
session  of  the  general  assembly  shall  be  deposited  by  himin  the  otlice  of  the  secre- 
tary of  state  within  thirty  days  after  the  adjournment,  with  his  approval  if  approved 
by  him,  and  with  his  objections  if  he  disappro\'es  thereof. 

Sec.  1 7.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all  tlie  members 
elected  to  each  branch  of  the  general  assembly,  and  the  question  upon  the  final  jjas- 
sage  shall  be  taken  immediately  upon  its  last  reading,  and  the  yeas  and  nays  entered 
on  the  journal. 

Sec.  18.  An  accurate  statement  of  the  receijjts  and  expenditures  of  the  public 
money  shall  be  attached  to  and  published  with  the  laws  at  every  regular  session  of 
the  general  assembly. 

Sec.  19.  The  house  of  representatives  shall  have  the  sole  jwwer  of  impeachment, 
and  all  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose^ 
the  senators  shall  be  upon  oath  or  afhrmation;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec  20.  The  governor,  judges  of  the  supreme  and  district  courts,  and  other  State 
officers,  shall  be  liable  to  impeachment  for  any  misdemeanor  or  malfeasance  in  office; 
but  judgment  in  such  cases  shall  extend  only  to  removal  from  office,  and  disqualifi- 
cation to  hold  any  office  of  honor,  trust,  or  profit  under  this  State  ;  but  the  i)arty  con- 
victed or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment 
according  to  law.  All  other  civil  officers  shall  be  tried  for  misdemeanors  and  mal- 
feasance in  office,  in  such  manner  as  the  general  assembly  may  provide. 

Sec  21.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall 
have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,  which 
shall  have  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  dur- 
hig  such  term,  except  such  offices  as  may  be  filled  by  elections  by  the  people. 

Sec.  22.  No  person  holding  any  lucrative  office  under  the  United  States  or  this 
State, or  any  other  power,  shall  be  eligible  to  hold  a  .seat  in  the  general  as.sembly  ;  but 
offices  in  the  militia,  to  which  there  is  no  annual  salary,  or  the  office  of  justice  of  the 
peace,  or  postmasters,  whose  compensation  does  not  exceed  one  hundred  dollars  per 
annum,  or  notary  public,  shall  not  be  deemed  lucrative. 

Sec.  23.   No  person  who  may  hereafter  be  a  collector  or  holder  of  ]iublic  moneys 
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shall  have  a  seat  in  either  house  of  the  general  assembly,  or  be  eligible  to  hold  any 
ollice  of  trust  or  ])rf)fit  m  this  State,  until  he  shall  have  accounted  lor  and  [)aid  into 
the  treasury  all  sums  for  \vhi(  h  he  may  be  liable. 

SliC.  24.  No  money  shall  be  drawn  from  the  ticasury  but  in  consei|uence  of  appro- 
[iriations  made  by  law. 

Si'X'.  25.  Each  member  of  the  first  general  assembly  under  this  <  onstitulion  shall 
recci\e  tlirce  tlollars  per  diem  while  in  session;  and  the  further  sum  of  three  dollars 
fur  every  twenty  miles'  tra\'el  in  going  to  and  returning  from  the  place  where  such 
session  is  held,  by  the  nearest  traveled  route;  after  which  they  shall  receive  such 
compensation  as  sliall  be  fixed  by  law;  but  no  general  assembly  shall  have  the  power 
to  increase  the  compensation  of  its  own  members.  And  when  convened  in  extra 
session  they  shall  receive  the  same  milage  and  per  diem  compensation  as  fixed  by 
law  for  the  regular  session,  and  none  other. 

Skc.  26.  No  law  of  the  general  assembly,  passed  at  a  regular  session,  of  a  jtublic 
nature,  shall  take  effect  until  the  4th  day  of  July  next  after  the  passage  thereof. 
Laws  piassed  at  a  special  session  shall  take  effect  ninety  days  after  the  adjournment  of 
the  general  assembly  by  w^hich  they  were  passed.  If  the  general  assembly  shall  deem 
any  law  of  immediate  importance,  they  may  provide  that  the  same  shall  take  effect 
by  publication  in  newspapers  in  the  State. 

Sec.  27.   No  divorce  shall  be  granted  by  the  general  assembly. 
Sec.  28.   No  lottery  shall  be  authorized  by  this  State;  nor  shall  the  sale  of  lottery- 
tickets  be  allowed. 

Sec.  29.  Every  act  shall  embrace  but  one  subject,  and  matters  properl)- connected 
therewith;  which  subject  shall  be  expressed  in  the  title.  But  if  any  subject  shall  be 
embraced  in  an  act  which  shall  not  be  expressed  in  the  title,  such  act  shall  be  void 
only  as  to  so  much  thereof  as  shall  not  be  expressed  in  the  title. 

Sec.  30.  The  general  assembly  shall  not  pass  local  or  special  laws  in  the  following 
cases : 

For  the  assessment  and  collection  of  taxes  for  State,  county,  or  road  purposes; 
Eor  la}ing  out,  opening,  and  working  roads  or  highways ; 
For  changing  the  names  of  persons; 
For  the  incorporation  of  cities  and  towns  ; 

For  vacating  roads,  town-plats,  streets,  alleys,  or  public  squares ; 
For  locating  or  changing  county  seats. 

In  all  the  cases  above  enumerated,  and  in  all  other  cases  where  a  general  law  can 
be  made  applicable,  all  laws  shall  be  general  and  of  uniform  operation  throughout 
the  State;  and  no  law  changing  the  boundary-lines  of  any  county  shall  have  effect 
until,  upon  being  submitted  to  the  people  of  the  counties  affected  by  the  change,  at  a 
general  election,  it  shall  be  approved  by  a  majority  of  the  votes  in  each  county,  cast 
for  or  against  it. 

Sec.  31.  No  extra  Comjjensation  shall  be  made  to  any  officer,  public  agent,  or 
contractor,  after  the  service  shall  have  been  rendered  or  the  contract  entered  into; 
nor  shall  any  money  be  paid  on  any  claim,  the  subject-matter  of  which  shall  not  have 
been  provided  for  by  preexisting  laws,  and  no  public  money  or  property  shall  be 
appro])riated  for  local  or  private  purposes,  unless  such  appropriation,  comjiensation, 
or  claim  be  allowed  by  two-thirds  of  the  members  elected  to  each  branch  of  the 
general  assembly. 

Sec.  32.  Members  of  the  general  assembly  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation  :  "  I  do 
solemnly  swear  [or  affirm,  as  the  case  may  be]  that  I  will  support  the  Constitution 
of  the  United  States,  and  the  constitution  of  the  State  of  Iowa,  and  that  I  will  faith- 
fully discharge  the  duties  of  senator,  [or  representative,  as  the  case  may  be,]  accord- 
ing to  the  best  of  my  ability."  And  members  of  the  general  assembly  are  hereby 
empowered  to  administer  to  each  other  the  oath  or  alfirmation, 

Sec.  ^;^.  The  general  assembly  shall,  in  the  years  1S59,  1S63,  1S65,  1S67,  1869, 
and  1875,  and  every  ten  years  thereafter,  cause  an  enumeration  to  be  made  of  all  the 
white  inhabitants  of  the  State. 

Sec.  34.  The  number  of  senators  shall,  at  the  next  session  following  each  period  of 
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niakini:;  such  enumeration,  and  Ihc  next  session  following  each  United  States  census, 
be  lixed  by  law,  and  apportioned  among  the  several  counties  according  to  the  number 
of  white  inhabitants  m  each. 

Sfx  ^S  'l"'*"^  senate  shall  not  consist  ol  more  than  filty  members,  nor  the  house  ot 
representatives  of  more  than  one  hundred;  and  they  shall  be  apportioned  among  the 
several  counties  and  representative  districts  of  the  State  accordnig  to  the  number  of 
white  inliabitants  in  each,  upon  ratios  to  be  fixed  by  law.  But  no  representative  dis- 
trict shall  contain  more  than  four  organized  counties,  and  shall  be  entitled  to  one 
representative  Every  countv  and  district,  which  shall  have  a  number  of  inhabitants 
equal  to  one-half  of  the  ratio  fixed  by  law,  shall  be  entiUed  to  one  representative  ;  and 
any  one  county  containing,  in  addition  to  the  ratio  fixed  by  law,  one-hall  ot  that  number 
or  more,  shall  be  entitled  to  one  additional  representative.  No  lloatmg  district  shall 
hereafter  be  formed. 

Sec  %G  At  its  first  session  under  this  constitution,  and  at  every  subsequent  regular 
session  the  general  assembly  shall  fix  the  ratio  of  representation,  and  also  form  into 
representative  districts  those  counties  which  will  not  be  entitled  singly  to  a  repre- 
sentative. .      .        ,    1,  1 

Sec  37.  When  a  congressional,  senatorial,  or  representative  district  shall  be  com- 
posed'of  two  or  more  counties,  it  shall  not  be  entirely  separated  by  any  county 
belonging  to  another  district;  and  no  county  shall  be  divided  m  forming  a  congres- 
sional, senatorial,  or  representative  district.  ^    ,    ,, 

Sec.  38.  In  all  elections  by  the  general  assembly,  the  members  thereof  shall  vote 
viva  voce  ;  and  the  votes  shall  be  entered  on  the  journal. 

ARTICLE  IV. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Iowa.  _ 

Sec  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time  and 
place  of  voting  for  members  of  the  general  assembly,  and  shall  hold  his  office  two 
years  from  the  time  of  his  installation,  and  until  his  successor  is  elected  and  qualified. 

Sec  3.  There  shall  be  a  lieutenant-governor,  who  shall  hold  his  office  two  years, 
and  be  elected  at  the  same  time  with  the  governor.  In  voting  for  governor  and  lieu- 
tenant-governor, the  electors  shall  designate  for  whom  they  vote  as  governor,  and  for 
whom  as  lieutenant-governor.  The  return  of  every  election  for  governor  and  lieu- 
tenant-governor shall  be  sealed  up  and  transmitted  to  the  seat  of  government  of  the 
State,  directed  to  the  speaker  of  the  house  of  representatives,  who  shall  open  and 
publish  them  in  the  presence  of  both  houses  of  the  general  assembly. 

Sec  4  The  persons  respectively  having  the  highest  number  of  votes  for  governor 
and  lieutenant-governor  shall  be  declared  duly  elected;  but  in  case  two  or  more  per- 
sons shall  have  an  equal  and  the  highest  number  of  votes  for  either  office,  the  general 
assembly  shall  by  joint  vote  forthwith  proceed  to  elect  one  of  said  persons  governor 
or  lieutenant-governor,  as  the  case  may  be.  ,„,,•, 

Sec  5.  Contested  elections  for  governor  or  lieutenant-governor  shall  be  determined 
by  the  general  assembly  in  such  manner  as  may  be  prescribed  by  law. 

Sec  6  No  person  shall  be  eligible  to  the  office  of  governor  or  heutenant-governor 
who  shall  not  have  been  a  citizen  of  the  United  States,  and  a  resident  of  this  State 
for  two  years  next  preceding  the  election,  and  attained  the  age  of  thirty  years  at  the 

time  of  said  election. 

Sec  7.  The  governor  shall  be  commander-in-cluef  of  the  nnlitia  and  the  army  and 

navy  of  this  State.  .  .  ,      ,        „-  r 

Sec.  8.  He  shall  transact  all  executive  business  with  the  officers  of  government, 
civil  and  military,  and  may  require  information  in  writing  from  the  ofticers  of  the 
executive  department  upon  any  subject  relating  to  the  duties  of  their  respective 

offices. 

Sec  9.  He  shall  take  care  that  the  laws  are  faithfully  executed. 
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^vc    .0    When  any  office  shall  from  any  rauso  become  vacant,  an.l  no  mode  is  pro- 
vlrk^^^bv  the  constitution  and  laws  for  fillmg  such  vacancy,  the  governor  shall  have 
ovlol  such  vacancy,  by  granting  a  commission,  whH:h  shall  expu-e  at  the  end 
r    1     ne     s^ss  on  of  the  general  assembly,  or  at  the  next  election  by  the  people. 

s'c   .1.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by 
proclamation,  and  shall  state  to  both  houses,  when  assembled,  the  purp-osc  for  which 

'l,?1i  'h!  S  Zmuniate  by  message  to  the  general  assembly,  at  every  .gu- 
lar  sesi  the  condiUon  of  the  State,  and  recommend  su,:h  matters  as  he  shall  deem 

"'sEc'ii'  In  case  of  disagreement  between  the  two  houses  w'ith  respect  to  the  tune 
of  adjournment  the  governor  shall  have  power  to  adjourn  the  general  assemb  y  to 
sLrtme  as  h'e  nVthink  proper;  but  no  such  adjournment  shall  be  beyond  the 
time  fixed  for  the  regular  meeting  of  the  next  general  assembly. 

Sec  14  No  person  shall,  while  holdmg  any  oft.ce  under  the  authority  of  he 
UnUed  States!  or  this  State,  execute  the  office  of  governor,  except  as  hereinafter 
expres.sly  provided  ^^  ^^^^    ^^^^_^^^  ^^^  Ueutenant-governor  shall  commence 

bEC.  15.  ^"'^"'''^'  f  l^n,,arv- next  after  their  e  ection,  and  continue  for  two 

Z:^^^':^:^'u^£^:^^^^'^  and  quaHhed.      The  lieutenant-governor. 
whTe  actiiiga    governor,  shall  receive  the  same  pay  as  provided  for  governor;  and, 
S  e  p       ding  fn  the  semate,  shall  receive  as  compensation  therefor  the  same  mileage 
Tnd  double  th?  A'A  dkm  pay  provided  for  a  senator,  and  none  other. 

Sec   1 6    Thelovernor^haU  have  power  to  grant  reprieves,  commutations,  and  par- 
dons after  conviction,  for  all  offenses  except  treason  and  cases  of  impeachment,  sub- 
fec^t'o  such  reg  ila  io.  s  as  may  be  provided  by  law.     Upon  conviction  for  treason 
he  sSl   have  power  to  suspend  the  execution  of  the  sentence  until  the  case  shal   be 
Jeooned  to  tlic  general  assembly  at  its  next  meeting,  when  the  general  assembly  shal 
eXrcrant  a  pardon,  commute'the  sentence,  direct  the  execution  of  the  sentence,  or 
^rant  a  further  reprie-e.      He  shall  have  power  to  remit  fines  and  forfeitures,  under 
!uch  reStons  a    niay  be  prescribed  by  law;    and  shall  report   to   the   general 
assembh    at  i°s  next  meeting,  each  case  of  reprieve,  commutation,  or  pardon  granted 
^ndTh  Reasons  therefor;  an'd  also  all  persons  in  whose  favor  rernission  of  fines  and 
forfe  tures  shall  have  been  made,  and  the  several  amounts  remitted, 
forfe.  ures  sliaii  1^  impeachment,  resignation,  removal   from  oftice,  or 

other  disabii^yo  the  governor,  the  powers  and  duties  of  the  ott.ce  for  the  residue  of 
the  term   or  untU  he  shall  be  acquitted,  or  the  disability  removed,  shall  devolve  upon 

^'sSTs^The' IkuTenant-governor  shall  be  president  of  the  senate,  but  shall  only 
vofe  when  the  senate  is  equally  divided  ;  and  in  case  of  his  absence  or  impeachment 
or  when  he  shall  exercis^the  o'ttice  of  governor,  the  senate  shall  choose  a  president 

^'■sp'c'C'lf  the  lieutenant-governor,  while  acting  as  governor  shall  be  impeached 
disohced're  ign   or  c^^e,  or  otherwise  become  incapable  of  performing  the  duties  of 
fle'^ office   the^presden    /..  /.v^/.r.  of  the  senate  shall  act  as  governor   until  the 

,l,e  people  of  .f,e  s!a.c  of  Iowa,  sealed  .i,l,  ,l,e  fireat  seal  of  fhe  State,  s.gne.l  b,- 
quired  by  law. 
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AR'I'ICI.l':   V. 
.lUDiciAi.    iiLTAK rMi;Nr. 

SEfTiiiN'  1.  Tlic  judicial  power  shall  he  \i.-sl<_-'l  in  n  siipromr  rourt,  district  courts, 
and  such  other  courts,  inlcTior  to  the  supreme  court,  as  the  general  asseuihly  may 
honi  time  to  time  establish. 

Si:c.  2-  The  supreme  court  shall  consist  of  three  judi^es,  two  ol  whom  shall  con- 
stitute a  Cjuorum  to  hold  court. 

Sec  3.  The  judges  of  the  supreme  court  shall  be  elected  by  the  qualilied  voters  ol 
the  State,  and  shall  hold  their  court  at  such  time  and  jjlace  as  the  general  assc^nibly 
may  prescribe.  The  supreme  judges  so  elected  shall  be  classified  so  that  one  judge 
shall  go  out  of  office  every  two  years,  and  the  judge  holding  the  shortest  term  of 
office  under  such  classification  shall  be  chief  justice  of  the  court  during  his  term, 
and  so- on  in  rotation.  At'ter  the  expiration  of  their  terms  of  office,  under  such  clas- 
sification, the  term  of  each  judge  of  the  supreme  court  shall  be  si.\  years,  and  until 
his  successor  shall  have  been  elected  and  qualified.  The  judges  of  the  supreme 
court  shall  be  ineligible  to  any  other  office  in  the  State  during  the  term  for  which 
they  shall  have  been  elected. 

Sec  4.  The  supreme  court  shall  have  appellate  jurisdiction  only  m  all  cases  in 
chancery,  and  shall  constitute  a  court  for  the  correction  of  errors  at  law,  under  such 
restrictions  as  the  general  assembly  may  by  law  prescribe ;  and  shall  have  power  to 
issue  all  writs  and  process  necessary  to  secure  justice  to  parties,  and  exercise  a  super- 
visory control  over  all  inferior  judicial  tribunals  throughout  the  State. 

Sec  5.  The  district  court  shall  consist  of  a  single  judge,  who  shall  be  elected  by 
the  qualified  voters  of  the  district  in  which  he  resides.  The  judge  of  the  district 
court  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor  shall  have 
been  elected  and  qualified,  and  shall  be  ineligible  to  any  other  office,  except  that  of 
supreme  judge,  during  the  term  for  which  he  was  elected. 

Sec.  6.  The  district  court  shall  be  a  court  of  law  and  equity,  which  shall  be  dis- 
tinct and  separate  jurisdictions,  and  have  jurisdiction  in  civil  .and  criminal  matters 
arising  in  their  respective  districts,  in  such  manner  as  shall  be  prescribed  by  law. 

Secj".  7.  The  judges  of  the  supreme  and  district  courts  shall  be  conservators  of  the 
peace  throughout  the  State. 

Sec  S.  The  style  of  all  processes  shall  be,  "  The  State  of  Iowa,"  and  all  prosecu- 
tions shall  be  conducted  m  the  name  and  by  the  authority  of  the  same. 

Sec  9.  The  salary  of  each  judge  of  the  supreme  court  shall  be  two  thousand  dol- 
lars per  annum,  and  that  of  each  district  judge  sixteen  hundred  dollars  per  annum, 
until  the  year  i860;  after  which  time  they  shall  severally  receive  such  compensation 
as  the  general  assembly  may  by  law  prescribe ;  which  compensation  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  they  shall  have  been  elected. 

Sec  10.  The  State  shall  be  divided  into  eleven  judicial  districts ;  and  after  the 
year  1S60,  the  general  assembly  may  reorganize  the  judicial  districts,  and  increase 
or  diminish  the  number  of  districts,  or  the  number  of  judges  of  the  said  court,  and 
may  increase  the  number  of  judges  of  the  supreme  court;  but  such  increase  or  dim- 
inution shall  not  be  more  than  one  district,  or  one  judge  of  either  court,  at  any  one 
session;  and  no  reorganization  of  the  districts,  or  diminution  of  the  judges,  shall 
have  the  eff'ect  of  removing  a  judge  from  office.  Such  reorganization  of  theclis- 
tricts,  or  any  change  in  the  boundaries  thereof,  or  increase  or  duninution  ol  the 
number  of  the  judges,  shall  take  place  every  four  years  thereafter,  if  necessar)-,  and 
at  no  other  time. 

Sec  II.  The  judges  of  the  supreme  and  district  courts  shall  be  chosen  at  the  gen- 
eral election ;  and  the  term  of  office  of  each  judge  shall  commence  on  the  first  day 
of  January  next  after  his  election. 

Sec.  12.  The  general  assembly  shall  jirovide  by  law  for  the  election  of  an  attorney- 
general  by  the  people,  whose  term  of  ofiice  shall  be  two  years,  and  until  his  succes- 
sor is  elected. 
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Sec  I T,  'I'lK--  qualified  electors  of  eaeh  judicial  district  shall,  al  the  time  of  election 
of  district  iudiie,  elect  a  district  attornev.  who  sh.all  be  a  resident  ol  the  district  lor 
wluch  he  is  elected,  and  shall  hold  his  office  for  the  term  ot  lour  \  ears,  and  until  his 
successor  shall  have  been  elected  and  qualihed.  ■  ,    r       , 

Sic  14-  It  shall  be  the  duty  of  the  general  assembly  to  provide  tor  the  carrying 
into  effect  of  this  article,  and  to  provide  for  a  general  system  ot  practice  m  all  the 
courts  of  the  State. 

ARTICLE  VI. 

MILITIA. 

Sfction  I  The  militia  of  this  State  shall  be  composed  of  all  able-bodied  white 
male  citizens  between  the  ages  of  eighteen  and  forty-five  years,  except  such  as  are  or 

a -hereafter  be  e.xempt  b/the  laws  of  the  United  Statss,  or  of  this  State  and  shall 
be  armed,  equipped,  and  trained,  as  the  general  assembly  may  provide  by  law 

Sec  "  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms  shall  be 
compeired  to  do  militia  duty  in  time  of  peace:  Fr.M,  That  such  person  or  per- 
sons shall  pay   an   equiv  alcnt  for  such   coemption   m   the   same    manner    as    other 

"  s'ec''^  All  commissioned  officers  of  the  militia  (staff--officers  excepted)  shall  be 
elected  by  the  persons  liable  to  perform  military  duty,  and  shall  be  commissioned  by 
the  governor. 

ARTICLE  VH. 

STATE    DEBTS. 

Section  ..  The  credit  of  the  State  shall  not  in  any  manner  be  given  or  loaned 
to  or  tn  aid  of,  any  individual,  association,  or  corporation;  and  the  State  shall  never 
assume  or  became  responsible  for  the  debts  or  Habihties  of  any  indnidual,  assoca- 

''"sEC^'X'siat"etnay  contract  debts  to  supply  casual  deficits  or  failures  in  rev- 
enues o"r  to  meet  expenses  not  otherwise  provided  for;  but  the  aggregate  amount  of 
sch  debts  direct  and  contingent,  whether  contracted  by  virtue  ot  one  or  more  acts 
oHhe  general  assembly,  or  at^different  periods  of  time,  shall  never  exceed  the  sum  o 
Two  hundred  and  hfty  thousand  dollars;  and  the  money  arising  from  the  creation  o 
such  debts  shall  be  applied  to  the  purpose  for  which  tt  was  obtained,  or  to  repay  the 
debts  so  contracted,  and  to  no  other  purpose  whatever.  ,     ,  .,  ■    c,,,  .   ,..K;,-h 

Sec  ^  All  losses  to  the  permanent,  school,  or  university  fund  of  this  State,  which 
shall  have  been  occasioned  by  the  defalcation,  mismanagement  or  fraud  of  the  agen  s 
o  Xers  .ontrolling  and  managing  the  same,  shall  be  audited  by  the  proper  autho.- 
U  es  of  the  State.  The  amount  I0  audited  shall  be  a  permanent  funded  debt  against 
te  State  in  favor  of  the  respective  fund  sustaining  the  loss,  upon  which  not  less  than 
6  per  cent  annual  interest  shall  be  paid.  The  amount  of  .ability  so  created  shall 
no"!  be  counted  as  a  part  of  the  indebtedness  authorized  by  the  second  section  of  this 

"S'4.  In  addition  to  the  above  limited  power  to  -»^7^' ^l^^^;^' '^^^^  n^- 
contract  debts  to  repel  invasion,  suppress  >>«"rrect.on  or  defend  the  Sate  in  war 
but  the  money  arising  from  the  debts  so  contracted  shall  be  applied  to  the  purpose 
For  winch  it  w'as  raised,  or  to  repay  such  debts,  and  to  -  ^^'^^  l-n^°- ^jl'^f  ^j^^  ,  ,,. 
Sec  ■;  Except  the  debts  hereinbefore  specified  m  this  article,  no  debt  shall  be 
heren^te^r'  contracted  by  or  on  behalf  of  this  State,  unless  such  debt  shall  be  author- 
ized by  o-e  law  for  some  single  work  or  object,  to  be  distinctly  specified  therein ; 
and  stfch  law  shall  impose  and  provide  for  the  collection  of  a  direct  annual  tax  sf^ 
fi  i ei  to  pay  the  interest  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discha  ge 
the  pnncpal  of  such  debt  withm  twenty  years  from  the  time  of  the  contracting 
her'"  but  no  such  law  shall  take  effect  until  at  a  g^."-f  ^'^'-\7;  '  ties  "^ 
been  submitted   to  the  people,  and   have    received   a   majority  of  all   the  votes  cast 

3S  o  ■■ 
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for  or  a'Minst  it  at  slk  h  clc  lion;  and  all  ihr  iiKiiioy  raised  by  aullK.rilv  of  su>  h  l.iw 
shall  be'apP'i'-''-^  only  to  the  specific  object  therein  stated,  or  tu  the  [..ivnient  ot  the 
debt  created  thereby;  and  such  law  shall  be  inibhshed  in  at  least  one  iieuspaper  in 
each  county,  if  one'is  published  therein,  throughout  the  StaJe,  for  three  ni.mths  pre- 
c'ediii"  the'clection  at  which  it  is  submitted  to  the  peoijle. 

Si;('"  (>.  'Ihe  legislature  may  at  any  time,  after  the  approval  ol  su.  li  law  by  the 
people  if  no  debt  shall  have  been  lontracted  in  inirsuanee  thereof,  re|)eal  the  same; 
uid  may  at  any  time  forbid  the  contracting  of  any  hirther  debt  or  liability  under  such 
law;  but  the  tax  imposed  by  such  law.  in  j.roportion  to  the  debt  or  liability  which 
may  have  been  contracted  in  pursuance  thereof;  shall  remain  in  force  and  be  irrepeal- 
able   and  be  annually  collected,  until  the  principal  and  interest  arc  lully  paid. 

Sfc  7  F.very  law  which  imposes,  continues,  or  revives  a  tax  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  applied;  and  it  shall  not  be  sufficient  to  refer  to 
any  other  law  to  fix  such  tax  or  object. 

ARTICLE  VIII. 

CORPOR.'^TIONS. 

Sectiom  I.  No  coiporation  shall  be  created  by  special  laws;  but  the  general 
assembly  shall  provide,  by  general  laws,  for  the  organization  of  all  corporations  here- 
after to  be  created,  except  as  hereinafter  provided. 

Sec.  2.  The  property  of  all  corporations  for  pecuniary  profit,  now  existing  or  here- 
after created,  shall  be  subject  to  taxation,  the  same  as  that  of  individuals. 

Sec.  3-  The  State  shall  not  become  a  stockholder  in  any  corporation,  nor  shall  it 
assume  or  pay  the  debt  or  liability  of  any  corijoration,  unless  incurred  in  time  of  war 
for  the  benefit  of  the  State. 

Sec.  4.  No  political  or  municipal  corporation  shall  become  a  stockholder  in  any 
banking  corporation,  directly  or  indirectly. 

Sec.  5.  No  act  of  the  general  assembly,  authorizing  or  creating  corporations  or 
associations  with  banking  powers,  nor  amendments  thereto,  shall  take  effect,  or  m  any 
manner  be  in  force,  until  the  same  shall  have  been  submitted  separately  to  the  people, 
at  a  general  or  special  election,  as  provided  by  law,  to  be  held  not  less  than  three 
montlis  after  the  passage  of  the  act,  and  shall  have  been  approved  by  a  majority  of 
all  the  electors  voting  for  and  against  it  at  such  election. 

Sec.  6.  Subject  to  the  provisions  of  the  foregoing  section,  the  general  assembly 
may  also  provide  for  the  establishment  of  a  State  bank,  with  branches. 

Sec.  7.  If  a  State  bank  be  established,  it  shall  be  founded  on  an  actual  specie 
basis,  and  the  branches  shall  be  mutually  responsible  for  each  other's  liabilities  upon 
all  notes,  bills,  and  other  issues  intended  to  circulate  as  money. 

Sec.  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  provide  for  the  registry 
and  countersigning,  by  an  officer  of  state,  of  all  bills  or  paper-credit  designed  to  cir- 
culate as  money,  and  recjuire  security  to  the  full  amount  thereof,  to  be  deposited 
with  the  State  treasurer,  in  United  States  stocks,  or  in  interest-paying  stocks  of  States 
in  good  credit  and  standing,  to  be  rated  at  10  per  cent,  below  their  average  value  in 
the  city  of  New  York,  for  the  thirty  day's  next  preceding  their  deposit ;  and  in  case 
of  a  depreciation  of  any  portion  of  said  stocks,  to  the  amount  of  10  per  cent,  on 
the  dollar,  the  bank  or  banks  owning  said  stocks  shall  be  required  to  make  up  said 
deficiency  by  depositing  additional  stocks,  and  said  law  shall  also  provide  for  the 
recording  of' the  names  of  all  stockholders  in  such  corporations,  the  amount  of  stock 
held  by  each,  the  time  of  any  transfer,  and  to  whom. 

Sec.  q.  Every  stockholder  in  a  banking  corporation  or  institution  shall  be  indi- 
vidually responsible  and  liable  to  its  creditors,  over  and  above  the  amount  of  stock 
by  him  or  her  held,  to  an  amount  etiual  to  his  or  her  respective  shares  so  held,  for 
all  its  liabilities,  accruing  while  he  or  she  remains  such  stockholder. 

Sec.  10.  In  case  of  the  insolvency  of  any  banking-institution,  the  bill-holders  shall 
have  a  preference  over  its  other  creditors. 
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S,e     n     The  suspension   of  spee.e  payment,   by   l.,inkn,g-nisUUit,ons  s 
''^^™'"s:i:,:e;"o  the';n.vls,..ns  of  ,h,s  aUKle,  the   general   assenthly  shah   have 

[;;.;;;;:;;%:?  Ule^lele^alassen^bly ;   and  no  exeh.sive  pr.vhcges,  except  as  tn  ,h,.  art.ele 
piDsided,  shall  ever  be  granteil. 

ARTICLI'.   IX. 

EDUCATniN'    ANU    SCIIHOLS. 

'After  the  first  election   under  this  constitution,  the  board 


first  class  shall  be  vacated  after  the  expiration  ol  two  years 

ernmenton  .he  f.rsl  Monday  of  D«e„ber.  af,c.  the,,  eleCon  ;    .,l,u    »I,kI.  .L. 

'^Tc^"x'i'erors'*VErLSL?\,:s"i  „,o„„.  dav—^  „„■ ... 
:£?z:s£Es^;o"j-s^n£nir;E'^=o°^™^;;'T^;s 

''s^'e    The  board  of  education  shall  appoint  a  secretary,  who  shall  be  the  execu- 

Sid;':h!iu'[i;!::bl;:i:dUdcSbutedii^hesai.e'm  the  journals  o,  the 

^^'fAUrdes  and  regulations  niade  by  the   board  shall  be   published   and   d^ 

c^^^alSSns,  that  are  Ltitttted,  to  receive  aul  /--.  jt::Jtarbe'XS 

^lt:^^^^^^V:^  ai^Ca:^  V    -  s^i-^aLnded,  o; 

-^1^£ i:;;ir  ^r  S^  i^aJj^b^  «  :U^:^=;r  of  ..d  board.        ^ 

SEC  ?o    The'  boa       Shall  have  y-ower  to  levy  taxes,  or  make  approprutt.on.  o, 

at  a^i^othei  pUt2;  uhI  the  university-fund  shall  be  a,.plied  to  that  institution,  and  no 

"%:.  r..  The  members  of  the  board  of  education  shall  provule  ^i^  jj- Jj!^™;-; 
of  all  the  youths  of  the  State,  through  a  system  ol  common  schools     -^[^^^^^ 
°1  all  be  or-ani/ed  and  kept  m  each  school-distnct  at  least  three  months  iir  eaci   yen 
-Any  districT  filling,  for  two  consecutive  years,  to  orgam.e  and  keep  up  a  school,  may 
be  deprived  of  their  portion  of  the  school-hm<l. 


U)\VA. 


I'lncmbcrsol   the  K''nc.;al  .I'.sc.nMy ,,„-  tin-  t,,u,^ac  uo„  of 


a, 'n  .Ulnn.   'iK.  Ua.  .l'  .her  sc-s,on.  an,l  uuloa,-  ,„n„  U.  an-l  .-Uunn,,  thuU„„n, 


or  the  Sta^e  in'any  other  tnanner  that  to  them  shall  >ee,n  best  at^d  proper. 


Siic.  15.  At  any  tune  alter  the  ye 
\1  boaixl  ot 
•r  manner  tl 

SCHOOL-I'U.N'LlS    ANIi    SCHOOL- 1. ANUS 


Srct,™  .    The  cJucalional  ami  sd.ool  faa.l,  a,«l  lan.k  J,all  |.c  u.,.k,-  Uu-  cmuol 

'"i:?™'s=:i^l^^"S'^"S'^.o:.^:i:  ^;;Lt  »„„  ,„„,..,.  M,a,.a, 
•»^tt:li^r!.^^x-;ri,;rv:r;;;:,sl;a;;;::;£;it/r"S^ 


interest 


■^S^:;!  :^;^[::S  ^S  ^r^ir^^i^::  n«y  have  d,ed  .m^out  leavmg  a.,Uor  hetj. 

v.tl   all  -eml  of    he  unsold  lands,  and  such  other  means  as  the  i^^-'^^^ .^^"^y^;^ 
provide/shall  be  mviolably  approprtated  to  the  support  of  common  schools  th.ot.glt- 

°"sFc'f  The  money  which  may  have  been  or  shall  be  paid  by  persons  as  an  equtva- 
bEL.  4-    iiiemonc)   '""-/,         Tnfi  the  clear  nroceeds  of  a    hnes  collected  in 

of  1  brar  es   as  the  board  of  education  shall  from  time  to  time  provide. 

'™'?''The  financial  agents  of  school-funds  shall  be  the  same  that  by  ^^l^^'-'^^' 
and  coturol  the  State  and  county  revenue   for  other  civil  purposes,  under   such  icgu- 

'"t";'  T  Th^   mcT^SeS  It  die   support   and  maintenance  of  com.non  schools 

?l;SS'sl^i£S'-a-rs^a:;,rr^r^jr'£^^™ 
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Ski  iinN  1.  .\n\  nineiKlmcnt  <ii- anionilnicnts  Id  iliis  ( (iiisiitiiiiun  may  lie  iiriiiKiscd 
111  eilluT  lKnir,o  of  tlic  general  a^,^ell]bl)•  ;  ami  i(  the  same  sliall  he  agreed  tdli)  a 
inajonly  of  the  mcmhcrs  elected  to  eacii  "f  tlie  two  liouses,  mk  h  [iroposcd  aimiid 
iiient  'hall  he  entered  on  tiieir  journals,  with  the  \eas  ami  na\s  taken  thereon,  and 
relerred  tn  the  JegiNlature  to  be  cho.sen  at  the  next  general  eleetioii,  and  shall  he 
pnblibJied,  .1^  |iro\nled  by  law,  for  three  moiitlis  prexiotis  to  the  time  ol'  makint;  siuli 
thoiee,  ail  i  il  in  llie  general  assembly  so  next  chosen  as  aforesaid  sik  h  proposed 
amendment  or  amentlmeiUs  shall  he  agreed  to  b)' a  majorit)- of  all  the  members 
elected  to  uu  h  house,  then  it  shall  be  the  duty  of  the  general  assembly  to  submit 
siK  h  projiosed  amendment  or  amendments  to  the  jieople  in  such  manner  and  at  such 
time  as  the  general  assembly  shall  pro\  ide  ;  and  if  the  people  shall  apjirovc  and 
ratil}-  sucti  amendment  or  amendments  by  a  majorit\-  of  the  electors  qualified  to  \  ote 
for  members  of  the  general  assembly  voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  the  constitution  of  this  State. 

Sj:c.  j.  If  two  or  more  amendn>ents  shall  be  sulmiitted  at  the  same  time,  thev  shall 
be  submiited  in  such  manner  that  the  electors  shall  vote  for  or  against  each  of  such 
alnen^lment^  seiiaratel)'. 

Sec.  3.  At  the  geiieial  election  to  be  held  in  the  year  one  thousand  eight  hundred 
and  se\enty,  and  in  each  tenth  year  thereafter,  and  also  at  such  time  as  the  general 
assembly  ma\-,  by  l.tw,  ))ro\ide,  the  question,  "Shall  there  be  a  convention  to  revise 
the  constitution  and  amend  the  same.?"  shall  be  decided  by  the  electors  qualilied  to 
vote  for  members  of  the  general  assembly;  and  in  case  a  majority  of  the  electors  so 
qualil'ied.  \oting  at  such  election  for  and  against  such  jiroposition,  shall  decide  in 
favor  oi  a  convention  for  such  purpose,  the  general  assembly,  at  its  ne.\t  session,  shall 
provide  by  law  for  the  election  of  delegates  to  such  convention. 

ARTICLK  XL 

MISCELL.'VNEOUS. 

Seciion  I.  The  jurisdiction  of  justices  of  the  jjcace  shall  extend  to  all  civil  cases 
(exceiit  cases  in  chancery,  and  cases  where  the  (juestion  of  title  to  any  real  estate  may 
arise)  where  the  amount  in  controversy  does  not  exceed  one  hundred  dollars,  and  by 
the  consent  of  parties  may  be  extended  to  any  amount  not  exceeding  three  liundred 
dollar-s. 

Sec.  2.  No  new  county  shall  be  hereafter  created  containing  less  than  four  hundred 
and  thirty-two  square  miles;  nor  shall  the  territory  of  any  organized  county  he  re- 
duced below  that  area,  except  the  county  of  Worth,  and  the  counties  west  of  it,  on 
the  Minnesota  line,  may  be  organized  without  additional  territory. 

Sic.  3.  No  county,  or  other  political  or  municipal  corporation,  shall  be  alloH^d  to 
l)ecome  indebted  in  any  manner,  or  for  any  purpose,  to  an  amount  in  the  aggregate 
exceeding  5  per  centum  on  the  value  of  the  taxable  jiroperty  within  such  county  or 
corporation,  to  be  ascertained  by  the  last  State  and  count)'  tax-lists  previous  to  the 
incurring  of  such  indebtedness. 

Sec.  4.  The  boundaries  of  the  State  may  be  enlarged,  with  the  consent  of  Con- 
gress antl  the  general  assembl)'. 

Sec.  5.  Every  person  elected  or  ap])oiiited  to  any  office  shall,  before  entering  iijion 
the  duties  thereof,  take  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States  and  of  this  State,  and  also  an  oath  of  office. 

Sec.  6.  In  all  cases  of  elections  to  fill  vacancies  in  office  occurring  before  the  ex- 
piration of  a  full  term,  the  person  so  elected  shall  hold  for  the  residue  of  the  unex- 
pired tern;;  and  all  persons  appointed  to  fill  vacancies  in  office  shall  hold  until  the 
ne\[  L;eiirr.il  eleitioii,  and  until  their  sue cessois  are  eleited  .and  ijuahfied. 
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Si  <  .  7.  'I'Ir-  {general  :r.' rniMy  shall  iiol  liicale  any  ol  llu-  puhlic  lands  wIik  ii  liavc 
In'cn  111  iii.iy  l)c  iiranlcil  by  Congress  to  this  Slate,  ami  the  locatu  11  ol  wliuli  i;iav 
be  "isen  in  ihc  ;,;eneral  asseirj;!)-,  upon  lands  actually  settled,  willKuit  llic  c  (piiscnl  (if 
tlic  oeeupant.  The  extent  of  the  (  laiin  of  such  occupant  so  exeniDted  shall  ndl  ex- 
ceed three  hundred  and  twentj-  acres. 

Si£l-.  8.  The  scat  of  government  is  hereby  |)ennancntly  established,  as  now  fixed 
by  law,  at  the  city  of  IJes  Moines,  in  the  county  of  Tolk.  and  the  Stale  university  at 
Iowa  City,  in  the  county  of  Johnson. 

ARTICLE  XII. 

SCHEDULE. 

SiiCTiON  I.  This  constitution  shall  be  the  supreme  law  of  the  State,  and  an)'  law 
inconsistent  therewith  shall  be\oid.  The  general  assembly  shall  pass  all  laws  neces- 
sary to  carry  this  constitution  into  effect. 

Si:c.  2.  All  laws  now  in  force  and  not  inconsistent  with  this  constitution,  shall  re- 
main in  force  until  they  shall  expire  or  be  repealed. 

Sec.  3.  All  indictments,  prosecutions,  suits,  p-leas,  plaints,  process,  and  other  jno- 
ceedings  pending  in  any  of  the  courts,  shall  be  prosecuted  to  final  judgment  and  ex- 
ecution ;  and  all  appeals,  writs  of  error,  certiorari,  and  injunctions  shall  be  carried  on 
in  the  se\eral  courts,  in  the  same  manner  as  now  provided  by  law,  ami  all  offences, 
misdemeanors,  and  crimes  that  may  have  been  committed  before  the  taking  efiect  of 
this  constitution,  shall  be  subject  to  indictment,  trial,  and  punishment,  in  the  same 
manner  as  they  would  have  been  had  not  this  constitution  been  made. 

Sec.  4.  All  fines,  penalties,  or  forfeitures  due,  or  to  become  due  or  accruing  to  the 
State,  or  to  any  county  therein,  or  to  the  school-fund,  shall  inure  to  the  State,  county, 
or  school-fund  in  the  manner  prescribed  by  law. 

Sec.  5.  All  bonds  executed  to  the  State,  or  to  any  officer  in  his  ofiicial  capacity, 
shall  remain  in  force  and  inure  to  the  use  of  those  concerned. 

Sec.  6.  The  first  election  under  this  constitution  shall  be  held  on  the  second  Tues- 
day in  October,  in  the  year  one  thousand  eight  hundred  and  fifty-seven,  at  which 
time  the  electors  of  the  State  shall  elect  the  governor  and  lieutenant-governor,  'ihere 
shall  also  be  elected  at  such  election  the  successors  of  such  State  senators  as  were 
elected  at  the  August  election,  in  the  year  one  thousand  eight  hundred  anrl  fifty-four, 
and  members  of  the  house  of  representatives,  who  shall  be  elected  in  accordance 
with  the  act  of  apportionment  enacted  by  the  seventh  general  assembly  of  the  State. 

Sec.  7.  The  first  election  for  secretary,  auditor,  and  treasurer  of  state,  attorney- 
general,  district  judges,  members  of  the  board  of  education,  district  attorneys,  mem- 
bers of  Congress,  and  such  State  officers  as  shall  be  elected  at  the  April  election,  in 
the  year  one  thousand  eight  hundred  and  fifty-seven,  except  the  superintendent  of 
public  instruction,  and  such  county  officers  as  were  elected  at  the  August  election, 
m  the  year  one  thousand  eight  hundred  and  fifty-six,  except  prosecuting  attorneys, 
.••hall  be  held  on  the  second  Tuesday  of  October,  one  thousantl  eight  hundred  and 
I'lfty  eight:  Provided,  That  the  time  for  which  any  district  judge  or  an}-  other  State  or 
county  officer  was  elected  at  the  Aprl  election  in  185S  shall  not  extenil  beyond  the 
■,ime  fixed  for  filling  like  offices  at  the  October  election. 

Sec.  8.  The  first  election  forjudges  of  the  sujjreme  court,  and  such  county  officers 
as  shall  be  elected  at  the  August  election,  in  the  year  one  thousand  eight  hundred 
and  fifty -seven,  shall  be  held  on  the  second  Tuesday  of  October,  in  the  year  one 
thousand  eight  hundred  and  fifty-nine. 

Sec.  9.  The  first  regular  session  of  the  general  assembly  shall  be  held  in  the  year 
one  thousand  eight  hundred  and  fifty-eight,  commencing  on  the  second  Monday  of 
Jaiuiary  of  said  year. 

Sec.  10.  fc'enators  elected  at  the  August  election,  in  the  }-ear  one  thousand  eight 
hund.'ed  and  fifty-six,  shall  continue  in  oflice  until  the  second  Tuesday  of  October,  in 
the  year  one  thousand  eight  hundred  and  fifty-nine,  at  which  time  their  successors 
shall  be  elected  as  mav  be  prescribed  by  law. 
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Si  I  11-  I'.viTV  person  L-lcclL-d  liy  lio|<ul,ir  vole,  by  :i  vole  of  ihc  i;i-n<ral  assrnilily, 
oi  ului  may  liolil  oflico  l)y  CNceuiuc  apiioinlinenl,  wliirh  ollue  is  <  i.nuiui<-.l  l'\  llus 
consuiulion',  and  every  person  who  shall  be  so  elerled  or  appoinled  lo  aiu  Midi 
olfice  before  the  takint;  effect  of  this  constiliUion,  (except  as  in  this  <onsl. union  oih- 
eruise  provided.)  shall  continue  in  office  until  the  term  for  which  such  person  has 
lieen  or  mav  be  elected  or  appointed  shall  expire;  but  no  such  person  shall  c.ailinue 
in  office,  after  taking  effect  oi'  this  constitution,  for  a  longer  pcrio.l  ihan  the  terin  of 
such  office  in  this  constitution  prescribed.  . 

Si  c  I  -  The  general  assembly,  at  the  first  session  under  this  constitution,  siial 
district  the  State  into  eleven  judicial  districts,  for  district-court  purposes,  and  shall 
also  provide  for  the  apportionment  of  the  members  of  the  general  assembly,  in 
accordance  widi  the  provisions  of  this  constitution. 

Sec  13.  The  foregoing  constitution  shall  be  submitted  lo  the  electors  ol  the  State 
at  the  August  election,  in  the  year  one  thousand  eight  hundred  and  filly-seven,  in 
the  several  election-districts  in  this  State.  The  ballots  at  such  election  shall  be  writ- 
ten or  printed  as  follows :  Those  in  favor  of  the  constitution,  "  New  constitution— \  es ; 
those  a-ainst  the  constitution,  "  New  constitution— No."  The  election  shall  be  con- 
ducted m  the  same  manner  as  the  general  elections  oi  the  State,  and  the  poll-books 
.shall  be  returned  and  canvassed  as  provided  in  the  twenty-fifth  chapter  of  the  code, 
and  abstracts  shall  be  forwarded  to  the  secretary  of  state,  which  abstracts  shall  be 
canvassed  in  the  manner  provided  for  the  canvass  of  State  olTicers.  And  if  it  shall 
appear  that  a  majority  of  all  the  votes  cast  at  such  election  for  and  against  this  con- 
stitution are  in  favor  of  the  same,  the  governor  shall  immediately  issue  his  proclama- 
tion statin"  that  fact,  and  such  constitution  shall  be  the  constitution  ol  the  Stale  ol 
Iowa  and%hall  take  effect  from  and  after  the  publication  of  said  proclamation. 

Sec  14.  At  the  same  election  that  this  constitution  is  submitted  to  ihe  people  lor 
its  adoption  or  rejection,  a  proposition  to  amend  the  same  by  striking  out  the  word 
"white,"  from  the  article  on  the  "right  of  sufiVage,"  shall  be  separately  submitted  to 
the  electors  of  this  State  for  adoption  or  rejection,  in  manner  following,  viz :  A  sepa- 
rate ballot  may  be  given  by  every  person  having  a  right  to  vote  at  said  election,  to 
be  deposited  in  a  separate  box.  And  those  given  for  the  adoption  of  such  proposi- 
tion shall  have  the  words,  "Shall  the  word  'white'  be  stricken  out  of  the  article  on 
the'richt  of  sufiVage?'  Yes;"  and  those  given  against  the  proposition  shall  have 
the  wol-ds  "Shall  the  word  'white'  be  stricken  out  of  the  article  on  the  'nght  of  su(- 
fri<^e>'  No"  And  if  at  said  election  the  number  of  ballots  cast  in  favor  of  said 
uro^position  shall  be  equal  to  a  majority  of  those  cast  for  and  against  this  constitution, 
then  said  word  "while"  shall  be  stricken  from  said  article  and  be  no  part  thereot. 

Sec.  15.  Until  otherwise  directed  by  law,  the  county  of  Mills  shall  be  in  and  a  part 
of  the  sL\th  judicial  district  of  this  State. 


ACT   ADMITTING   THE    STATE    OF    IOWA— 1846. 

[Twenty-ninth  Congress,  Second  Session.] 

Whereas  the  people  of  the  Territory  of  Iowa  did,  on  the  eighteenth  day  of  May, 
anno  Domini  eighteen  hundred  and  forty-si.x,  by  a  convention  ol  delegates  called  and 
assembled  for  that  purpose,  form  for  themselves  a  constitution  and  State  govern- 
ment which  constitution  is  republican  in  its  character  and  features,  and  said  con- 
vention has  asked  admission  of  the  said  Territory  into  the  Union  as  a  State,  on  an 
eiiual  footing  with  the  original  Slates,  in  obedience  to  "An  act  for  the  admission  of 
the  States  of  Iowa  and  Morida  into  the  Union,"  approved  March  thud,  eighteen 
hundred  and  forty-five,  and  "An  act  to  define  the  boundaries  of  die  State  ol  Iowa, 
and  to  repeal  so  inuch  of  the  act  of  the  third  of  March,  one  thousand  eight  liuiidied 
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and  iorty-livc'.  as  ichilcs  to  iho  huiiiularics  cif  Iowa,"  \\  liicli  s.iid  last  act  was  a[i|)ro\r(l 
AuLjiist  fouilii,  anno   Duiiiini  uiglilccn  huiidred  and  fmty  si\  ;   'riuTcldrc, 

Be  it  cihutidliy  //:,■  .S,-ii(i/,-  and  J/ousr  of  lupii^.-iilalivfi  of  //:,■  I  'nitrj  S/,j/,-i  of  .1  rn, ■/!,-, i 
in  Congress  asiciii/'lri/.  That  the  State  of  l<iwa  shall  he  onr,  and  is  hcrehy  dodarrd  lo 
be  one,  of  tliu  L'nitctl  States  of  Amciiia,  and  aihiiittcd  into  the  InionOn  an  eiiual 
fooling  with  liie  original  States  in  all  lespeits  uhatsoe\er. 

Sic.  2.  And  be  if  Jitrlhcr  nuulrJ,  That  all  the  provisions  of  "An  act  su|(|>lcmcntal 
to  the  act  for  the  admission  of  the  States  of  Iowa  and  Florida  into  the  1  nioii/'aiiprovL-d 
March  third,  eighteen  hundred  and  forty-five,  be,  and  the  same  are  hereliy,  declared  to 
continue  and  remain  in  full  force  as  applicable  to  the  State  of  Iowa,  as  hereby  admitted 
and  received  into  the  Union. 

Approved,  December  28,  1S46. 


CONSTITUTION    OF  IOWA— 1857.* 

We,  the  people  of  the  State  of  Iowa,  f^ratr/ul  to  the  Supreme  Beiiif;;  for  the  hiesii/igs 
hitherto  enjoyed, and  feeling  our  dependence  on  Him  for  a  eontinualion  of  those  Mssmi^^s, 
do  ordain  ami  establish  a  free  and  independent  government,  by  the  name  of  the  State\f 
Iowa,  the  boundaries  whereof  shall  be  as  follows  : 

Beginning  in  the  middle  of  the  main  channel  of  the  Mississippi  River,  at  a  point 
due  east  of  the  middle  of  the  mouth  of  the  main  channel  cjf  the  Des  Moines  River; 
thence  up  the  middle  of  the  main  channel  of  the  said  Des  Moines  River  to  a  jioint 
on  said  river  where  the  northern  boundary-line  of  the  State  of  Mi,ssouri,  as  estab- 
lished by  the  constitution  of  that  State  adopted  June  12,  1S20,  crosses  the  said  middle 
of  the  main  channel  of  the  said  Des  Moines  River;  thence  westwardly,  along  the 
said  northern  boundary-line  of  the  State  of  Missouri,  as  established  at  the  time  afore- 
said, until  an  extension  of  said  line  intersects  the  middle  of  the  main  channel  of  the 
Missouri  River;  thence  up  the  middle  of  the  main  channel  of  the  said  Missouri 
River  to  a  point  opposite  the  middle  of  the  main  channel  of  the  Big  Sioux  River, 
according  to  Nicollet's  map;  thence  up  the  main  channel  of  the  said  Big  Sioux  River,' 
according  to  said  map,  until  it  is  intersected  by  the  parallel  of  forty-three  degrees  and 
thirty  minutes  north  latitude;  thence  east,  along  said  parallel  of 'forty-three  degrees 
and  thirty  minutes,  until  said  parallel  intersects  the  middle  of  the  main  channel  of  the 
Mississippi  River;  thence  down  the  middle  of  the  main  channel  of  the  said  Missis- 
rippi  River  to  the  place  of  beginning. 

ARTICLE  I. 

JULL    OF    RICHIS. 

Section  i.  All  men  are,  by  nature,  free  and  equal,  and  have  certain  unalienable 
rights;  among  which  are  those  of  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing,  and  protecting  property,  and  pursuing  and  obtaining  safety  and  happiness! 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Government  is  instituted  for 
the  protection,  security,  and  benefit  of  the  people,  and  they  have  the  right,  at  all  times, 
to  alter  or  reform  the  same  whenever  the  public  good  may  recjuire  it." 

Sec.  3.  The  general  assembly  .shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  nor  shall  any  person  be  compelled 

I  Ills  constitution  w.is  adopted  .it  a  convcniion    wliicli  met  at  Io«a  City  fanuary  10    \^si   an<l 
completed  its  labors  >tarch  6,  1S57.      It  was  submitted  to  llie  people  of  Iowa  and  ratified  Au'Tiim  -, 
IS57,  rcceivinj;  40,311  votes  against  3S,GSi  voles.  " 

The  word  ••while  "was  stricken  out  of  Articles  II,  HI,  and  IV  by  an  .ncl  ..f  ihe  le-islalures  of 
\hb-l  anrl  \hbh,  submitted  to  ihe  people  and  ratified,  receiving  i05,3S4'votes  against  81,384  ■ 


voles. 
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to  auciul  .in\   iil.Kv-  cil  \\ur^lii|i,  |'.i)   iuIiln,  l.i\cs,  oi  cilhci-  i.Uus  Idi  biiiliiiiiL;  </r  repair- 
iiiL;  places  ol    wm^lnp,  >>t  tin;  iiiaiiUciiaiu  e  n(  any  iiimislcr  m"  ininisir\-. 

'Si-:(  .  .[■  No  religious  tesi  shall  be  re(|uiieil  a-,  a  qiialiricaiion  lor  Any  ollue  or  piilihe 
trust,  and  no  |.ersoii  shall  be  deprived  ot  aii)  of  his  rights,  iirnilegcs,  or  capacities,  oi 
disi|iialiried  lioiii  the  peiloriiiain  c  ot  any  ot  his  publu  or  piivate  iliuies.  or  rendered 
incompetent  to  gi\e  e\  idence  m  aii)-  i  oiirt  ol  law  or  equity,  in  c onseipicnce  ol  his 
opinions  on  llie  subject  ol'  religion;  and  aii\  ]iarly  to  any  judu  lal  proceeding  shall 
have  the  right  to  use  as  a  witness,  or  take  testimony  ol,  any  other  person  not  dis- 
quahlied  on  "account  of  interest,  who  maybe  cognizant  of  any  lat  t  mate  lal  to  the 
case;   and  parties  to  suits  ma\'  be  witnesses,  as  provided  b\   law. 

Si:c.  5-  Any  citi/en  of  this' State  who  may  hereafter  be  engaged  cither  directly  or 
indirectly  in  a  duel,  either  as  principal  or  accessor)  before  the  fact,  shall  forever  be  dis- 
(lualified  from  holding  any  office  under  the  constitution  and  laws  of  this  State. 

Sec.  6.  All  laws  of  a  general  nature  shall  liave  a  uniform  operation.  The  general 
assembly  shall  not  grant  to  any  citizen  or  class  of  citizens  privileges  or  immunaies 
which  upon  the  same  terms  shall  not  equally  belong  to  all  citizens. 

S^:c.  7.  Every  ])erson  mav  speak,  write,  and  publish  his  sentiments  on  all  subjects, 
being  respon.sib'le  for  the  abuse  of  that  right.  No  law  shall  be  passed  to  restrain  or 
abridge  the  liberty  of  speech,  or  of  the  press.  In  all  prosecutions  or  indictments  lor 
libel,  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it  appear  to  the  jury  that 
the  I'natter  charged  as  libellous  was  true,  and  was  published  with  good  motives  and 
justifiable  ends,  the  party  shall  be  acquitted. 

Sec-  8.  'I'he  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects  against  ua7easoiiable  seizures  and  searches  shall  not  be  violated;  and  no  war- 
rant shafl  issue  but  on  probable  cause,  supported  by  oath  or  affirmation,  particularly 
describing  the  place  to  be  searched,  and  the  persons  and  things  to  be  seized. 

Sec  9.  The  right  of  trial  by  jury  shall  remain  inviolate  ;  but  the  general  assembly 
may  authorize  trial  by  a  jury  of  a  less  number  than  twelve  men  in  interior  courts;  but 
no  person  shall  be  deprived' of  life,  liberty,  or  property  without  due  process  of  law. 

Sec  10.  In  all  criminal  prosecutions,  and  in  cases  involving  the  lite  or  liberty  of  an 
individual,  the  accused  shall  have  a  right  to  a  speedy  and  public  trial  by  an  impartial 
jury;  to  be  informed  of  the  accusation  against  him,  and  to  have  a  copy  of  the  same 
when  demanded ;  to  be  confronted  with  the  witnesses  against  him,  to  have  com- 
pulsory process  for  his  own  witnesses,  and  to  have  the  assistance  of  counsel. 

Sec  II.  All  offences  less  than  felony,  and  in  which  the  punishment  does  not  e.xceed 
a  fine  of  one  hundred  dollars,  or  imprisonment  for  thirty  days,  shall  be  tried  sum- 
marily before  a  justice  of  the  peace,  or  other  officer  authorized  by  law,  on  information 
under  oath,  without  indictment  or  the  intervention  of  a  grand  jury,  saving  to  the 
defendant  the  right  of  appeal;  and  no  person  shall  be  held  to  answer  for  any  higher 
criminal  oftence,'"unless  on  presentment  or  indictment  by  a  grand  jury,  e.vcept  m  cases 
arising  in  the  .\riny  or  Navy,  or  in  the  militia  when  in  actual  service,  in  time  of  war  or 
public  danger.  . 

Sec  12.  No  person  shall,  after  acquittal,  be  tried  for  the  same  oftence.  All  persons 
shall,  before  conviction,  be  bailable  by  sufficient  sureties,  e.>:cept  for  capital  otiences 
where  the  proof  is  evident  or  the  presumption  great. 

Sec  13.  The  writ  of  //a/vas  corpus  sliall  not  be  suspended  or  relused  when  a]i[di- 
cation  is  made  as  required  by  law,  unless,  in  case  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

Sec  14.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  army 
shall  be  kept  up  by  the  .State  in  the  time  of  peace;  and  in  time  of  war  no  appropria- 
tion for  a  standing  armv  shall  be  for  a  longer  time  than  two  years. 

Sec  15.  No  soldier  shall,  in  time  of  peace,"be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war  except  in  the  manner  prescribed  by  law. 

Sec  16.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it, 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court. 
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S,-,      ,-     FxccsMV.-  lull  ^l^m  nol  l,c  u-,|U„v,l.  r.N.cssivr  hues    sh.ill  n..l  I-  nnpns,.!, 
1     ,',„■!    iiul  uiui->ual  nuiii-lmicms  shall  not  be  uilliUe.l. 

■'"  ■;,       i       '■    "      l.n.  .rtv  ^h..ll  n,U  be  taken  l,a  publ,.    u.e  wnlunU  jusl  ens. 

■     -■      hMnn-ma.lc   or  ^e.  nie.l    to   be   paid    lo    the    ou  ner    thcrcol,  as   soon   as   the 

advaniagcsulL  ma;  result  to  saul  o.ner  on  account  o.   the  iinproven.en,   ,or  whuh 

"  Sic'^'o'   No  person  shall  be  nnpnsoned  h,r  .lebt  tn  any  civil  action  on   tnenie  or 
nna!pro:^s^unlJ;s  in  case  of  liaull  ;   an.l  no  person  shall  be  imprisoned  U.  a  triuuia 

""siv  'rThJ'pcople  have  the  right  Ireely  to  as.ei.ble  together  to  coutjsel   A.r  the 
eon:;non"oiJ:to  -^-  known  their  opinions  to  their  representatives,  and  to  petition 

'^;:"'rNowiora^nder,«/../>.A.la.-,orlaw  n.painng  the  obligation  of 

'"S^"  ""or.^:^et:r^KJ;.  or  i.av  hereatter  become  residents  of  d.is  State,  shall 
enjoy  the'^an^erfehts,  in  respect  to  the  possession,  enjoyment,  and  descent  ol  prop- 

=<.-ntndp   unless  for  the  punishment  ot  crime.  ■    ,  „f 

Sec    ';    No  lea"  e   or  grant  of  agricultural  lands,  reserving  any  rent,  or  service  of 

^nv  kind   shall  be  valid  for  a  longer  period  than  twenty  years.    .         .  ,  ,,  ,^^ 

SEC   25   ll'is  cnumeratton  of  rrghts shall  not  be  construed  to  impatr  or  deny  others 

retained  by  the  people. 

ARTICLE  II. 

RIGHT    OF    SUFFI^.\GE. 

SrcTioN  I     Every  [white*!  male  citizen  of  the  United  States  of  the  age  of  twenty- 

be  pnvnei'd  Tom  arre'st  on  the  days  of  election,  during  their  attendance  at  such 

^1S^":  ^o^£:^:^h:n™'oiJ^:dS  perform  mtl.tia  duty  on  the  day  of  elect.on,  ' 

"S  :  S;™.°r™Ht:S:^al,  or  marine  service  of  the  United  States  shall 
be  consldered'a  resident  of  this  State  by  being  stationed  m  any  garrison,  barrack,  or 

-^S^V^K^tS^r  •  !sS:;'^^o;lr  o^^^'S-convieted  of  any  tn^mous  crime. 
shall  be  entitled  to  the  privilege  of  an  elector. 

Sec  6.  All  elections  by  the  people  shall  be  by  ballot. 

ARITCLE  III. 

OF   THE    DISTRIBUTION    OF    POWERS. 

The  tDOwers  of  the  government  of  Iowa  shall  be  divided  into  three  separate  depart- 

l     H?P  letis  at  ve   the  executive,  and  the  judicial;  and  no  person  charged  u.th 

:r"   v'e    ise  of     0 werL    r^^  belonging  to  one  of  these  departments  shall  exercise 

al^y  t.:Sll^ert:m/ng  lo  either  oflhc^others,  except  in  cases  hereina.ter  expressly 

<lire(ted  or  permitted. . 

'Stricken  oiu  in  iS6S. 
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SmiiiiN  I.  The  lcyislau\'c  aulhonly  uf  ihis  StaU'  shall  LcNChtcd  iii  a  general  a.'^- 
.scmhly,  which  shall  consist  ol  a  senate  and  Imuse  of  lepresciitalives  :  and  the  sl,'lc 
of  e\ery  law  shall  be,  "  JSc  it  ciiachd  by  t/ic  i:;r!u-rti/  (isscinli/y  of  Ihc  Stale  of  Iowa" 

Sec.  2.  'I'iie  sessions  of  the  general  assembly  shall  be  biennial,  and  shall  commence 
on  the  second  Monday  in  January  next  ensuing  the  election  of  its  members;  unless 
the  governor  of  the  State  shall,  in  the  mean  time,  convene  the  general  assembly  l)y 
proclamation. 

Sec.  3.  The  members  of  the  house  of  representatives  shall  be  chosen  c\ery  second 
year  by  the  qualified  electors  of  their  respective  districts,  on  the  second  Tuesday  iii 
October,  e.xcept  the  years  of  the  presidential  election,  when  the  election  shall  be  on 
the  Tuesday  next  after  the  hrst  Monday  in  November;  and  their  term  of  oftice  shall 
commence  on  the  first  day  of  January  next  after  their  election,  and  continue  two 
years,  and  until  their  successors  are  elected  and  qualified. 

Sec.  4.  No  person  shall  be  a  member  of  the  house  of  representati\es  who  shall 
not  have  attained  the  age  of  twenty-one  )ears,  be  a  free  [white*]  male  citizen  of  the 
United  States,  and  shall  have  been  an  inhabitant  of  this  State  one  year  next  ]ireced- 
ing  his  election,  and  at  the  time  of  his  election  shall  have  had  an  actual  residence  of 
sixty  days  in  the  county  or  district  he  may  have  been  chosen  to  represent. 

Sec.  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  and 
place  as  representati\es ;  they  shall  be  twenty-five  years  of  age,  and  possess  the  qual- 
ifications of  representatives  as  to  residence  and  citizenship. 

Sec.  6.  The  number  of  senators  shall  not  be  less  than  one-third,  nor  more  than 
one-half  of  the  representative  body ;  and  shall  be  so  classified  by  lot  that  one  class, 
being  as  nearly  one-half  as  possible,  shall  be  elected  every  two  years.  When  the 
number  of  senators  is  increased,  they  shall  be  annexed  by  lot  to  one  or  the  other  of 
the  two  classes,  so  as  to  keep  them  as  nearly  equal  in  numbers  as  practicable. 

Sec.  7.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  qualification, 
election,  and  return  of  its  own  members.  A  contested  election  shall  be  determined 
in  such  manner  as  shall  be  directed  by  law. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide. 

Sec.  9.  Each  house  shall  sit  upon  its  own  adjournment,  keep  a  journal  of  its  pro- 
ceedings, and  publish  the  same;  determine  its  rules  of  proceedings,  punish  members 
for  disorderly  behavior,  and,  with  the  consent  of  two-thirds,  expel  a  member,  but  not 
a  second  time  for  the  same  offence  ;  and  shall  have  all  other  jjowers  necessary  for  a 
branch  of  the  general  assembly  of  a  free  and  independent  State. 

Sec.  10.  Every  member  of  the  general  assembly  shall  have  the  liberty  to  dissent 
from  or  protest  against  any  act  or  resolution  which  he  may  think  injurious  to  the  pub- 
lic or  an  individual,  and  have  the  reasons  for  his  dissent  entered  on  the  journals; 
and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  (juestion,  shall,  at  the 
desire  of  any  two  inembers  present,  be  entered  on  the  journals. 

Sec.  II.  Senators  and  representatives,  in  all  cases  e.xcept  treason,  felony,  or  breach 
of  the  peace,  shall  be  privileged  from  arrest  during  the  session  of  the  general  assem- 
bly, and  in  going  to  and  returning  from  the  same. 

Sec.  12.  When  vacancies  occur  in  either  house,  the  governor,  or  the  person  exer- 
cising the  functions  of  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  13.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as  in  the 
opinion  of  the  house  may  require  secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  i)lace  than  that  in  which  tliey  may  be  sitting. 

Sec.  15.  Bills  may  originate  in  either  house,  and  may  be  amendetl,  altered,  or  re- 
jected by  the  other;  and  every  bill  ha\ing  passed  both  houses  shall  be  signed  b)'  the 
speaker  and  [(resident  ol   their  respective  houses. 

"  Stricken  out  in  l!>6S. 
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Sic.  I'l-  Mvcry  lull  whu  h  shall  iui\r  passed  tin-  f;rnLMal  asscinM\  shall,  hrlme  it 
iKronics  a  law.  1"-  pri'sciitr.l  In  ihr  ,i;iivc|-nt,i-.  If  he  appr.nr,  he  shall  si-ii  il  ;  Imt  il 
not  ho  shall  ruluiii  il  with  his  (,liic(  imns  to  llu-  house  in  whu  h  it  on-in.ileil,  uliu  h 
siriil  '-■liter  the  same  upon  iheir  journal,  and  pnnecd  to  consider  it  ;  if,  alter  sm  li 
reronsideralion.  it  asjain  pass  l)e.ih  houses  by  ayes  and  nays,  by  a  m.ajority  of  two- 
thirds  of  the  niembers  of  each  house,  it  shall  become  a  law,  notwithstanding  the  ■^ov 
ernor's  olijeclions.  If  anv  bill  shall  not  lie  returned  within  three  days  after  it  shall 
liave  been  iircsented  to  hint,  (Sunday  excepted,)  the  same  shall  be  a  law  in  like  man- 
ner as  if  he  had  signed  it,  unless  the  general  assembly,  by  adiournmeiit,  jjievent  such 
return.  Any  bill  submitted  to  the  governor  for  his  apjjroval  during  the  last  thi-ee_ 
days  of  a  session  of  the  general  assembly  shall  be  deposited  by  him  in  the  ollice  ot^ 
tlie  secretary  of  state  within  thirty  days  after  the  adjournment,  with  his  approval  li 
aiiiiroved  by  hmi,  and  with  his  objections  if  he  disapproves  thereof. 

Sl-.c.  17.  No  bill  shall  he  passed  unless  by  the  assent  of  a  majority  of  all  the  mem- 
bers elected  to  each  branch  of  the  general  assembly,  and  the  question  upon  the  final 
passage  shall  be  taken  immediately  upon  its  last  reading,  and  the  yeas  and  nays  en- 
tered on  the  journal. 

Sec.  18.  An  accurate  statement  of  the  receipts  and  expenditures  ot  the  pul)hc 
money  shall  be  attached  to  and  published  with  t!;e  laws  at  every  regular  session  of 
the  general  assemblv. 

Si;c.  19.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment, 
and  all  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose, 
the  .senators  shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  20.  The  governor,  judges  of  the  supreme  and  district  courts,  and  other  State 
officers,  shall  be  liable  to  impeachment  for  any  misdemeanor  or  malfeasance  in  office; 
but  judgment  in  such  cascfs  shall  extend  only  to  removal  from  office,  and  disqualifi- 
cation to  hold  anv  office  of  honor,  trust,  or  profit  under  this  State  ;  but  the  party  con- 
victed or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment 
according  to  law.  All  other  ci\il  officers  shall  be  tried  for  misdemeanors  and  mal- 
feasance in  office,  in  such  manner  as  the  general  assembly  may  proviile. 

Sec.  21.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  oflice  of  profit  under  this  State,  which  shall 
liave  been  created,  or  the  emoluments  of  which  shall  have  been  increased  during 
such  term,  except  such  ofiices  as  may  be  filled  by  elections  by  the  people. 

Sec.  22.  No  person  holding  any  lucrative  office  under  the  United  States  or  this 
State,  or  any  other  power,  sha^U  be  eligible  to  hold  a  seat  in  the  general  assembly  ;  but 
offices  in  the  militia,  to  which  there  is  no  annual  salary,  or  the  ofiice  of  justice  of  the 
peace,  or  postmaster,  whose  compensation  does  not  exceed  one  hundred  dollars  per 
annum,  or  notary  public,  shall  not  be  deemed  lucrative. 

Sec.  23.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  moneys 
shall  have  a  seat  in  either  house  of  the  general  assembly,  or  be  eligible  to  hold  any 
office  of  trust  or  profit  in  this  State,  until  he  shall  have  accounted  for  and  paid  into 
the  treasury  all  sums  for  which  he  may  be  liable. 

Sec  24.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law. 

Sec.  25.  Kach  member  of  the  first  general  assembly  under  this  constitution  shall 
receive  three  dollars  per  diem  while  in  session;  and  the  further  sum  of  three  dollars 
for  every  twenty  miles'  travel  in  going  to  and  returning  from  the  ])lace  where  such 
session  is  held,  by  the  nearest  traveled  route;  after  which  they  shall  receive  such 
compensation  as  shall  be  fixed  by  law;  but  no  general  assembly  shall  have  the  power 
to  increase  the  compensation  of  its  own  members.  Andwdien  convened  in  extra  ses- 
sion they  shall  receive  the  same  mileage  and  per  diem  compensation  as  fixed  by  law 
for  the  regular  session,  and  none  other. 

Sec.  26.  No  law^  of  the  general  assembly,  passed  at  a  regidar  session,  of  a  public 
naiure,  shall  take  etiect  uiitil  the  4th  day  of  July  next  after  the  passage  thereof. 
Laws  passed  at  a  special  session  shall  take  effect  ninety  days  after  the  adjournment 
of  the   general  assemblv  bv  whiih  they  were  passed.      If  the  general   assembly  shall 
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(Icein  an\-  law  of  imnicdiatc  iniiKirlaiue,  tlicv  ma)'  pruxitlc  that  the  sainc  slial!  lake 
clTert  by  iniblicatioii  in  iiewsjiaijers  in  the  State. 

Si;c-  J 7.    No  divorce  sliall  be  f^ranted  by  tlie  general  assembl}'. 

Sl-;c.  2,S.  No  lottery  sliall  be  aiithori/ed  by  this  Stale;  nor  shall  the  sale  of  lottery- 
tickets  be  allowed. 

Sec.  29.  Every  at  t  shall  embrace  but  one  subject,  .and  matters  jjroperly  coniie.  ted 
therewith  ;  which  subject  shall  be  expressed  111  the  title.  Jlut  if  any  subje(  t  sIk  !l  be 
embraced  in  an  act  uhiih  shall  not  be  expressed  in  the  title,  sui  h  act  shall  be  \c,ld 
only  as  to  so  miic  h  thereof  as  shall  not  hi  ex[)ressecl  in  the  title. 

Sec.  30.  'I'he  general  assembly  shall  not  piass  local  or  special  laws  in  the  Inllciwiiig 
cases  : 

For  the  assessment  and  collection  of  taxes  fur  State,  county,  or  road  jjurposcs; 

For  laying  out.  opening,  and  working  roads  or  highways; 

For  changing  the  names  of  ])ersons ; 

For  the  incorjioration  of  cities  and  towns; 

For  vacating  roads,  town-|  lats,  streets,  alleys,  or  public  squares ; 

For  locating  or  changing  county  seats. 

In  all  the  cases  above  enumerated,  and  in  all  other  cases  where  a  general  law  can 
be  made  applicable,  all  laws  shall  be  general  and  of  uniform  operation  throughout 
the  State ;  and  no  law  changing  the  boundarydines  of  any  county  shall  have  effect 
until,  upon  being  submitted  to  the  people  of  the  counties  affected  by  the  change,  at  a 
general  election,  it  shall  be  approved  by  a  majority  of  the  votes  in  each  county,  cast 
for  or  against  it. 

Sec.  31.  No  e.xtra  compensation  shall  be  made  to  any  officer,  public  agent,  or  con- 
tractor, after  the  service  shall  have  been  rendered,  or  the  contract  entered  into  ;  nor 
shall  any  money  be  paid  on  any  claim,  the  subject-matter  of  which  shall  not  have 
been  provided  for  by  pree.xisting  laws,  and  no  public  mcney  or  property  shall  be 
appropriated  for  local  or  private  purposes,  unless  such  appropriation,  compensation, 
or  claim  be  allowed  by  two-thirds  of  the  members  elected  to  each  branch  c:if  the 
general  assembly. 

Sec.  32.  Members  of  the  general  assembly  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmation  :  '•  I 
do  solemnly  swear  [or  affirm,  as  the  case  may  be]  that  I  will  support  the  Constitution 
of  the  United  States,  and  the  constitution  of  the  State  of  Iowa,  and  that  I  will 
faithfullv  discharge  the  duties  of  senator  [or  representative,  as  the  case  may  be]  ac- 
cording'to  the  best  of  my  ability."  And  members  of  the  general  assembly  are  hereby 
empowered  to  administer  to  each  other  the  oath  or  affirmation. 

Sec.  55.  ']"he  general  assembly  shall,  in  the  years  1859,  1863,  1865,  1867,  1S69, 
and  1875,  and  every  ten  years  thereafter,  cause  an  enumeration  to  be  made  of  all  the 
white  inhabitants  of  the  State. 

Sec.  34.  The  number  of  senators  shall,  at  the  next  session  following  each  ])eriod  of 
making  such  enumeration,  and  the  next  session  following  each  United  States  census, 
be  fixed  by  law,  and  apportioned  among  the  several  counties  according  to  the  number 
of  white  inhabitants  in  each.  ' 

Sec.  35.  The  senate  shall  not  consist  of  more  than  fifty  members,  nor  the  house  of 
representatives  of  more  than  one  hundred;  and  they  shall  be  apportioned  among  the 
several  counties  and  representative  districts  of  the  State  according  to  the  number  of 
white  inhabitants  in  each,  upon  ratios  to  be  fi.xed  by  law.  But  no  representative  dis- 
trict shall  contain  more  than  four  organized  counties,  and  shall  be  entitled  to  one 
representative.  Every  county  and  district  which  shall  have  a  number  of  inhabitants 
equal  to  one-half  of  the  ratio  fixed  by  law  shall  be  entitled  to  one  representative  : 
and  any  one  county  containing  in  addition  to  the  ratio  fi.xed  by  law  one-half  of  that 
number  or  more  shall  be  entitled  to  one  additional  representative.  No  floating  dis- 
trict shall  hereafter- be  Ibrmed. 

Sec  36.  At  its  first  session  under  this  constitution,  and  at  every  subsec.|uent  regular 
session,  the  general  assembly  shall  fix  the  ratio  of  representation,  and  also  form  into 
representative  districts  those  counties  which  will  not  be  entitled  singly  to  a  represent- 
ative. 
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Sec.  -^y.  When  a  rDiign-ssional,  scnatoi-ial,  or  rc|)ie;SL-iUali\e  illsuirt  .shall  bciom- 
posedoi  two  or  iiiDro  counlics,  it  .shall  not  be  entirely  .SL'ijarated  by  any  county  belong- 
inu  to  another  district;  and  no  coimty  shall  be  divided  in  forming  a  congressional, 
senatorial,  or  rei:)rcsentati\'C  district. 

Sicc.  38.  In  all  elections  liy  the  general  assembly,  the  niembens  thereof  shall  \ote 
rvVv/  7Vif/  and  the  votes  shall  be  entered  on  the  jninnal. 


ARTICLE  IV. 

EXI^CUTIVE    IiEPARTiMKNT. 

Section  i.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  Iowa. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time  and  place 
of  voting  for  members  of  the  general  astembly,  and  shall  hold  his  office  two  years 
from  the  time  of  his  installation,  and  until  his  successor  is  elected  and  qualified. 

Sec.  3.  There  shall  be  a  lieutenant-governor,  who  shall  hold  his  oftice  two  years, 
and  be  elected  at  the  same  time  \^ith  the  governor.  In  voting  for  governor  and 
lieutenant-governor,  the  electors  shall  designate  for  whom  they  vote  as  governor,  and 
for  whom  as  lieutenant-governor.  The  return  of  every  election  for  governor  and 
lieutenant-governor  shall  be  sealed  up  and  transmitted  to  the  seat  of  government  of 
the  State, directed  to  the  speaker  of  the  house  of  representatives,  who  shall  open  and 
publish  them  in  the  presence  of  both  houses  of  the  general  assembly. 

Sec.  4.  The  jjersons  respectively  having  the  highest  number  of  votes  for  governor 
and  lieutenant-governor  shall  be  declared  duly  elected ;  but  in  case  two  or  more  per- 
sons shall  have  an  equal  and  the  highest  number  of  votes  for  either  office,  the  general 
assembly  shall  by  joint  vote  forthwith  proceed  to  elect  one  of  said  persons  governor, 
or  lieutenant-go\ernor,  as  the  case  may  be. 

Sec.  5.  CoiT^tested  elections  for  governor  or  lieutenant-governor  shall  be  determined 
by  the  general  assembly  in  such  manner  as  may  be  prescribed  by  law. 
.  Sec.  6.  No  person  shall  be  eligible  to  the  ofiiceof  governor  or  lieutenant-governor 
who  shall  not  have  been  a  citizen  of  the  United  States  and  a  resident  of  this  State  for 
two  years  next  preceding  the  election,  and  attained  the  age  of  thirty  years  at  the 
time  of  said  election. 

Sec.  7.  The  governor  shall  be  commander-in-chief  of  the  militia  and  the  army  anil 
navy  of  this  State. 

Sec.  8.  He  shall  transact  all  executive  business  with  the  officers  of  government,  civil 
and  military,  and  may  require  information  in  writing  from  the  officers  of  the  executive 
department  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  9.   He  shall  take  care  that  the  laws  are  faithfully  executed. 

Sec.  10.  When  any  office  shall  from  any  cause  become  vacant,  and  no  mode  is 
provided  by  the  constitution  and  laws  for  filling  such  vacancy,  the  governor  shall 
have  power  to  fill  such  vacancy,  by  granting  a  commission,  which  shall  exjiire  at  the 
end  of  the  next  ses-sion  of  the  general  assembly  or  at  the  next  election  by  the  people. 

Sec.  II.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly,  by 
proclamation,  and  shall  state  to  both  houses,  when  assembled,  the  purpose  for  whicli 
they  shall  have  been  convened. 

Sec.  12.  He  shall  communicate  by  message  to  the  general  assembly,  at  every  regu- 
lar session,  the  condition  of  the  State,  and  recommend  such  matters  as  he  shall  deem 
expedient. 

Sec.  13.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly  to 
such  time  as  he  may  think  projier ;  but  no  such  adjournment  shall  be  beyond  the 
time  fixed  for  the  regular  meeting  of  the  next  general  assembly. 

Sec.  14.  No  person  shall,  while  holding  any  office  under  the  authority  of  the  United 
States  or  this  State,  execute  the  office  of  governor,  except  as  hereinafter  expressly 
provided. 
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Sir    ,  c     The  ullkial  Icrm  ai  the  Koverno.  an.l  l.cuR-nant-guvci  nn.  sh.ll  .unin.cm  c 
on    ,hc   second   Monday  of   iaiuKuy  next  after  then-  election   and  continue  In,    ,uu 
Jeu     and  t,nt,l  their  sue,  es^ors  are  ele.  ted  and  quahhed.     '1  he  heutenant-g.nen.oi 
wh  c  aclhm  as  governor,  shall  receive  the  san.e  pay  as  provided   or  governo,  ;  and 
e  i^es  dint,  in  the  senate  shall  receive,  as  compensation  therefor   the  satiK  mile- 
n.  e  and  double  the  per-die.n  pay  provided  for  a  senator,  and  none  other. 
°Slc    16     11  c  Rovernor  shall  have  power  to  grant  reprieves,  coninuitations,  and  par- 
dons after' conviction,  for  all  offences  except  treason  and  cases  of  impeachment,  su  .- 
ec  to  such  rilatiot^s  as  n,ay  be  provided  by  law.     Upon  conviction  lor  treason,  he 
shal   have  power  to  suspend  die  execution  of  the  sentence  until  the  case  shall   be 
nor  ed  to  the  -eneral  assembly  at  its  next  meeting,  when  the  general  assen.bly  shall 

reiiortea  10  inc  ^ein-ia.  /  „,..,^,,,  „,,  ,,i  1  ,0  qpntpnrenr 


eit'her  c^rant  a  pardon,  commute  the  sentence,  direct  the  execution  ot  the  sentence,  or 
cither  S"  t;a  iw  '-10  ^^  ^^_^^^.^  ^^^^^  ^^^^^   lorteitures,  under 

S^X^r^'s^^yhc^rc:crn.,d  by  law  ;  and  shall  report  to  the  general  assem- 
KK  ^     f:' e  t  meetine'eacli  case  of  relieve,  commutation,  or  pardon  granted   and 


mill  i.ii.i~    luv-   .JW..WW..- — ,   --      -  1       ■      1"    ' 

He  shall  have  power  to  remit  fines  and   lorteitures 
,e  prescribed  by  law  ;  and  shall  report  to  the  general 
hlv  at  iFs  next  meeting  each  case  of  reprieve,  commutation,  or  pardon  grante.   ..... 

1 '      asons  the'efor  ;  'and  also  all  persons  in  whose  favor  remission  of  hnes  and  for 
•itures  shall  have  been  made  and  the  several  amounts  remitted 
Sec  17    In  case  of  the  death,  impeachment,  resign.ation 


the  reasons  laeieiui  ,  aii«a  ^^^^  »"  i- 

feitures  shall  have  been  made  and  the  several  amounts  remitted, 
feituresshai   n  ^j^^  ^i^^th,  impeachment,  resignation,  remov.a    Irom  olhce   or 

.1  rihili^v  of  the  crovernor  the  powers  and  duties  of  the  othce  lor  the  residue  ol  the 
'?S::,i:^:!X^£i^e::^ne6^or  the  disability  removed,  shall  devolve  upon  the 
,ieute,.ant-governon  ^^^^^^   ^^    ^^^^^^^^  ^,.  ^,^^  ^^^,^^^^.^  ,^,,  ^,  „  ,,„ 

I       .hUnntp  s  eauallv  divided:  and  m  case  of  his  absence  or  impeachment, 
:r:herhe'rhaTu4^cis:Te"^ffice'of  governor,  the  senate  shall  choose  a  president 

^''C"^iT'lf  the  lieutenant-governor,  while  acting  as  governor,  shall  be  impeached, 
riisnlaced^'res  '     o    d|e,or  otherwise  become  incapable  of  performing  the  duties  of  the 
offii   the  SXt  M'  tempore  of  the  senate  shall  act  as  governor  unti   the  vacancy 
fi)W    or    he  disability  removed;  and  if  the  president  of  the  senate,  for  any  of  the 
1  ;,^.esha  1  be  rendered  incapable  of  performing  the  duties  pertaining  to  the 

S^rc^of  gTveVno?!  the'  sTme^  shall  derive  up^n  the  speaker  of  the  house  of  repre- 

''scf '"■   There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor, 

the  people  of  tlfe  State  of  Iowa,  sealed  with  the  great  seal  of  the  btate,  signed  by  the 

^°S:r:^^ir:S:S?^^^:audr^/^sS?^:and   treasurer  of  state  shall  be 

i^'Htwrheaialfied  electors,  who  shall  continue  in  office  two  years,  and  unti 

ific^ssorsT:?elected  and  qualified;  and  perform  such  duties  as  may  be  required 

by  law. 

ARTICLE  V. 

JUDICIAL    DEPARTMENT. 

SrrTTON   I    The  judicial  power  shall  be  vested  in  a  supreme  court   district  courts, 
and  suc^other  courts  inferror  to  the  supreme  court,  as  the  general  assembly  may 

''^Ec'T  ^ie'^::me"Surt  shall  consist  of  three  judges,  two  of  whom  shall  con- 

^"SEC  '  ^I'SX'oai  "Supreme  court  shall  be  elected  by  the  qualified  voters  of  the 

prescribe       Ihe  ^"1"^^'"^  J""f.f' ."  ,^  ,  ....  j^^ce  holding  the  shortest  term  of  office 
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shall  have  l)CLii  clcclcd  and  iniahlicd.  I  he  jiidi;c'.  of  the  supreme  lOiKt  sh.dl  \>c 
incligihie  to  any  "iher  dHiee  in  the  State  diiriny  the  teiiu  lor  which  they  sh.dl  ha\c 
been  elec  ted. 

Si  e.  4.  1  he  siqireiiie  <  oiirl  shall  liaxe  appellate  jurisdiction  onl)  in  all  cases  111 
chancery,  and  shall  ccjiistitute  a  i omt  lor  the  conection  of  errors  at  law,  under  such 
restrictions  as  the  general  assembly  may,  by  law,  in\,cribe;  and  shall  iiave  power  to 
issue  all  writs  and  process  necessary  to  secure  justice  to  [larties,  and  exercise  a  super- 
\  isory  control  o\er  all  inleiior  ji-.dicial  tribunals  throughout  the  State. 

Sr.c.  5.  The  district  court  shall  consist  of  a  single  judge,  who  shall  be  elected  by 
the  qualified  voters  of  the  district  in  which  he  resides.  The  judge  of  the  district 
court  shall  hold  his  office  for  the  term  of  four  years,  antl  until  his  successor  shall  have 
been  elected  and  qualified;  and  shall  be  ineligible  to  any  other  ohice,  except  that  of 
su|)reme  judge,  during  the  term  for  which  he  was  elected. 

SiiC.  6.  The  district  court  shall  be  a  court  of  law  and  equit)\  which  shall  be  tlistinct 
and  se]jarate  jurisdictions,  and  have  jurisdiction  in  civil  and  criminal  matters  arising 
in  their  respective  districts,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  7.  The  judges  of  the  supreme  and  district  courts  shall  be  conservators  of  the 
peace  throughout  the  same. 

Sec.  8.  The  style  of  all  process  shall  he,  "The  State  of  Iowa;"  and  all  prosecutions 
shall  be  conducted  in  the  name  and  by  the  authority  of  the  saine. 

Sec.  9.  The  salary  of  each  judge  of  the  supreme  court  shall  be  two  thousand 
dollars  per  annum ;  and  that  of  each  district  judge,  sixteen  hundred  dollars  per  annum, 
until  the  year  i860;  after  which  time  they  shall  severally  receive  such  compensatioii 
as  the  general  assembly  may  by  law  jjre.scribe;  which  compensation  shall  not  be 
increased  or  diminished  during  tlie  term  for  which  they  shall  have  been  elected. 

Sec.  10.  The  State  shall  be  divided  into  eleven  judicial  districts;  and,  after  the  year 
i860,  the  general  assembly  may  reorganize  the  judicial  districts,  and  increase  or 
diminish  the  number  of  districts,  or  the  number  of  judges  of  the  said  court,  and  may 
increase  the  number  of  judges  of  the  supreme  court;  but  such  increase  or  diminution 
shall  not  be  more  than  one  district,  or  one  judge  of  either  court,  at  any  one  session ;  and 
no  reorganization  of  the  districts,  or  diminution  of  the  judges,  shall  have  the  effect  of 
removing  a  judge  from  olfice.  Such  reorganization  of  the  districts,  or  any  change  in 
the  boundaries  thereof,  or  increase  or  diminution  of  the  number  of  the  judges  shall 
take  place  every  four  years  thereafter,  if  necessary,  and  at  no  other  time. 

Sec.  II.  The  judges  of  the  supreme  and  district  courts  shall  be  chosen  at  the  general 
election;  and  the  term  of  office  of  each  judge  shall  commence  on  the  first  day  of  Jan- 
uary next  after  his  election. 

Sec.  12.  The  general  assembly  shall  i)rovide,by  law,for  the  election  of  an  attorney- 
general  by  the  people,  whose  term  of  office  shall  be  two  years,  and  until  his  successor 
is  elected. 

Sec.  13.  The  qualified  electors  of  each  judicial  district  shall,  at  the  time  of  election 
of  district  judge,  elect  a  district  attorney,  who  shall  be  a  resident  of  the  district  for 
which  he  is  elected,  and  shall  hold  his  office  for  the  term  of  four  years,  and  until  his 
successor  shall  ha\e  been  elected  and  qualified. 

Sec.  14.  It  shall  be  the  duty  of  the  general  assembly  to  provide  for  the  carrying 
into  effect  of  this  article,  and  to  provide  for  a  general  system  of  practice  in  all  the 
courts  of  the  State. 


ARTICLE  VI. 

MILITIA. 

Section  i.  The  militia  of  this  State  shall  be  composed  of  all  able-bodied  [white*] 
male  citizens  between  the  ages  of  eighteen  and  forty-five  years,  except  such  as  are 
or  may  hereafter  be  exempt  by  the  laws  of  the  United  States,  or  of  this  State,  and 
shall  be  armed,  equipped,  and  trained  as  the  general  assembly  may  provide  by  law. 

*  Shicken  out  ia  1S68.. 
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Sr.c.  2.  Nil  ]H-isiin  or  persons  conscientiously  scrupulous  of  hearing  arms  shall  he 
compelled  to  do  militia  diit\'  in  time  of  ])eace :  rrovidrd.  That  such  i)crson  or 
]5crsons  shall  ]iay  an  e<]ui\ali'nt  lor  su(  h  cxcmptKin  ni  the  same  manner  as  other 
citizens. 

Si'.c.  3.  All  commissioned  ollicers  of  the  militia  (stalf-oflkers  excepted)  shall  be 
elected  hy  the  jjcrsons  liable  to  perform  military  duty,  and  sliall  be  commissioned  by 
the  governor. 

ARTICLK  VII. 

STATE    DEBTS. 

Section  i.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  to, 
or  in  aid  of,  any  individual,  association,  or  corporation;  and  the  State  shall  never 
assume  or  become  responsible  for  the  debts  or  liabilities  of  any  individual,  association, 
or  corporation. 

Sec.  2.  The  State  may  contract  debts  to  supply  casual  deficits  or  failures  in  rev- 
enues, or  to  meet  expenses  not  otherwise  provided  for;  but  the  aggregate  amount  of 
such  debts,  direct  and  contingent,  whether  contracted  by  virtue  of  one  or  more  acts  of 
the  general  assembly,  or  at  different  periods  of  time,  shall  never  exceed  the  sum  of  two 
hundred  and  fifty  thousand  dollars;  and  the  money  arising  from  the  creation  of  such 
debts  shall  be  applied  to  the  purpose  for  which  it  was  obtained,  or  to  repay  the  debts 
so  contracted,  and  to  no  other  purpose  whatever. 

Sec.  3.  All  losses  to  the  permanent,  school,  or  university  fund  of  this  State,  which 
shall  have  been  occasioned  by  the  defalcation,  mismanagement,  or  fraud  of  the  agents 
or  officers  controlling  and  managing  the  same,  shall  be  audited  by  the  proper  author- 
ities of  the  State.  The  amount  so  audited  shall  be  a  permanent  funded  debt  against 
the  State  in  favor  of  the  respective  fund  sustaining  the  loss,  upon  which  not  less  than 
6  per  cent,  annual  interest  shall  be  paid.  The  amount  of  liability  so  created  shall 
not  be  counted  as  a  part  of  the  indebtedness  authorized  by  the  second  section  of  this 
article. 

Sec.  4.  In  addition  to  the  above  limited  power  to  contract  debts,  the  State  may 
contract  debts  to  repel  invasion,  suppress  insurrection,  or  defend  the  State  in  war; 
but  the  money  arising  from  the  debts  so  contracted  shall  be  applied  to  the  jnirpose 
for  which  it  was  raised,  or  to  repay  such  debts,  and  to  no  other  purpose  whatever. 

Sec.  5.  Except  the  debts  hereinbefore  specified  in  this  article,  no  debt  shall  be 
hereafter  contracted  by  or  on  behalf  of  this  State,  unless  such  debt  shall  be  author- 
ized by  some  law  for  some  single  work  or  object,  to  be  distinctly  specified  therein ; 
and  such  law  shall  impose  and  provide  for  the  collection  of  a  direct  annual  tax,  suf- 
ficient to  pay  the  interest  on  such  debt  as  it  falls  Hue,  and  also  to  pay  and  discharge 
the  principal  of  such  debt,  within  twenty  years  from  the  time  of  the  contracting 
thereof;  but  no  such  law  shall  take  effect  until  at  a  general  election  it  shall  have  been 
submitted  to  the  people,  and  have  received  a  majority  of  all  the  votes  cast  for  or 
against  it  at  such  election;  and  all  the  money  raised  by  authority  of  such  law  shall 
be  applied  only  to  the  specific  object  therein  stated,  or  to  the  payment  of  the  debt 
created  thereby;  and  such  law  shall  be  published  in  at  least  one  newspaper  in  each 
county,  if  one  is  published  therein,  throughout  the  State,  for  three  months  preceding 
the  election  at  which  it  is  submitted  to  the  people. 

Sec.  6.  The  legislature  may  at  any  time  after  the  approval  of  such  law  by  the  peo- 
ple, if  no  debt  shall  ha\'e  been  contracted  in  jjursuance  thereof,  repeal  the  same;  and 
may  at  any  time  forbid  the  contracting  of  any  further  debt  or  liability  under  such 
law ;  but  the  tax  imposed  by  such  law,  in  proportion  to  the  debt  or  liability  which 
may  have  been  contracted  in  pursuance  thereof,  shall  remain  in  force  and  be  irre- 
pealable,  and  be  annually  collected,  until  the  principal  and  interest  are  fully  paid. 

Sec.  7.  Every  law  which  imposes,  continues,  or  revives  a  tax,  shall   distinctly  state 
the  tax  and  the  object  to  which  it. is  applied;  and  it  shall  not  be  sufficient  to  refer  to 
any  other  law  to  fix  such  tax  or  object. 
36  o   I. 
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ARTICLE    VIII. 

CORPORATIONS. 

Section  i.  No  corporation  shall  be  created  by  special  laws;  but  the  general  assem- 
bly shall  provide,  by  general  laws,  for  the  organization  of  all  corporations  hereafter 
to  be  created,  e.\cept  as  hereinafter  provided. 

Si;c.  2.  The  property  of  all  corporations  for  pecuniary  jirofit  now  existing,  or  here- 
after created,  shall  be  subject  to  ta.xation  the  same  as  that  of  individuals. 

Sec.  3.  The  State  shall  not  become  a  stockholder  in  any  coqooration,  nor  shall  it 
assume  or  ]iay  the  debt  or  liability  of  any  corporation,  unless  incurred  in  time  of  war 
for  the  benefit  of  the  State. 

Sec.  4.  No  political  or  municijial  corporation  shall  become  a  stockholder  in  any 
banking  corjjoration,  directly  or  indirectly. 

Sec.  5.  No  act  of  the  general  assembly,  authorizing  or  creating  corporations  or 
associations  with  banking  powers,  nor  amendments  thereto,  shall  take  effect,  or  in 
any  manner  be  in  force,  until  the  same  shall  have  been  submitted  separately  to  the 
people,  at  a  general  or  special  election,  as  provided  by  law,  to  be  held  not  less  than 
three  months  after  the  passage  of  the  act,  and  shall  have  been  approved  by  a  majority 
of  all  the  electors  voting  for  and  against  it  at  such  election. 

Sec.  6.  Subject  to  the  provisions  of  the  foregoing  section,  the  general  assembly 
may  also  provide  for  the  establishment  of  a  State  bank  with  branches. 

Sec.  7.  If  a  State  bank  be  established,  it  shall  be  founded  on  an  actual  specie  basis, 
and  the  branches  shall  be  mutually  responsible  for  each  other's  liabilities  upon  all 
notes,  bills,  and  other  issues  intended  to  circulate  as  money. 

Sec  S.  If  a  general  banking-law  shall  be  enacted,  it  shall  provide  for  the  registry 
and  countersigning,  by  an  officer  of  state,  of  all  bills  or  paper-credit  designed  to  cir- 
culate as  money,  and  require  security  to  the  full  amount  thereof,  to  be  deposited 
with  the  State  treasurer,  in  United  States  stock,  or  in  interest-paying  stocks  of  States 
in  good  credit  and  standing,  to  be  rated  at  10  per  cent,  below  their  average  value  in 
the  city  of  New  York,  for  the  thirty  days  next  preceding  their  deposit;  and  in  case 
of  a  depreciation  of  any  portion  of  said  stocks,  to  the  amount  of  10  per  cent,  on  the 
dollar,  the  bank  or  banks  owning  said  stocks  shall  be  required  to  make  up  said  defi- 
ciency by  depositing  additional  stocks,  and  said  law  shall  also  provide  for  the  recording 
of  the  names  of  all  stockholders  in  such  corporations,  the  amount  of  stock  held  by 
each,  and  the  time  of  any  transfer,  and  to  whom. 

Sec.  9.  Every  stockholder  in  a  banking  corporation  or  institution  shall  be  indi- 
vidually responsible  and  liable  to  its  creditors,  over  and  above  the  amount  of  stock 
by  him  or  her  held,  to  an  amount  equal  to  his  or  her  respective  shares  so  held,  for  all 
its  liabilities  accruing  while  he  or  she  remains  such  stockholder. 

Sec  10.  In  case  of  the  insolvency  of  any  banking  institution,  the  bill-holders  shall 
have  a  preference  over  its  other  creditors. 

Sec  II.  The  suspension  of  specie  payments  by  banking  institutions  shaU  never  be 
permitted  or  sanctioned. 

Sec  12.  Subject  to  the  provisions  of  this  article,  the  general  assembly  shall  have 
power  to  amend  or  repeal  all  laws  for  the  organization  or  creation  of  corporations,  or 
granting  of  special  or  exclusive  privileges  or  immunities,  by  a  vote  of  two-thirds  of 
each  branch  of  the  general  assembly ;  and  no'^xclusive  privileges,  except  as  in  this 
article  provided,  shall  evei  be  granted. 

ARTICLE  IX. 

education  and  schools. 

Section  i.  The  educational  interest  of  the  State,  to  include  common  schools  and 
other  educational  institutions,  shall  be  under  the  management  of  a  board  of  educa- 
tion, which  shall  consist  of  the  lieutenant-governor,  who  shall  be  the  presiding  officer 
of  the  board,  and  have  the  casting  vote  in  case  of  a  tie,  and  one  member  to  be  elected 
from  each  judicial  district  in  the  State. 
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Si'.c.  2.  No  person  shall  lie  eligible  as  a  niemlier  ol  said  lioard  ului  shall  nul  have 
attained  the  age  of  twenty-five  )ears  and  l)ecn  one  vear  a  citi/cn  f)f  the  State. 

St:c.  3.  One  member  of  said  board  shall  be  chosen  li\-  llie  <|iialified  electors  of  eai  h 
district,  and  shall  hold  the  office  for  the  term  of  Unix  \ears  and  iinlil  his  suc(  essor  is 
elected  and  c)ualitied.  After  the  first  election  undei  this  constitution,  the  board  shall 
be  divided,  as  nearly  as  practicable,  into  two  eiiual  classes,  and  the  seats  of  the  Inst 
class  shall  be  vacated  after  the  expiration  of  two  years;  and  one-half  of  the  boanl 
shall  be  chosen  e\ery  two  )ears  thereafter. 

Skc.  -|.  The  first  session  of  the  board  of  education  shall  be  hekl  at  the  seat  of  gov- 
ernment, on  the  hrst  Monday  of  December,  after  their  election ;  after  which  the 
general  assembly  may  fix  the  time  and  place  of  meeting. 

Sec.  5.  The  session  of  the  board  shall  be  limited  to  twent)-  days,  and  but  one 
session  shall  be  held  in  any  one  year,  except  on  extraordinary  occasions,  when,  upon 
the  recommendation  of  two-thirds  of  the  board,  the  governor  may  order  a  special 
session. 

Sec.  6.  The  board  of  education  shall  appoint  a  secretary,  who  shall  be  the  execu- 
tive officer  of  the  board,  and  perform  such  duties  as  may  be  imposed  upon  him  by 
the  board,  and  the  laws  of  the  State.  They  shall  keep  a  journal  of  their  proceed- 
ings, which  shall  be  published  and  distributed  in  the  same  manner  as  the  journals  of 
the  general  assembly. 

Sec.  7.  All  rules  and  regulations  made  by  the  board  shall  be  published  and  liis- 
tributed  to  the  several  counties,  townships,  and  school  districts,  as  may  be  provided 
for  by  the  board,  and  when  so  passed,  published,  and  distributed,  they  shall  have  the 
force  and  eflect  of  law. 

Sec.  8.  The  board  of  education  shall  have  full  jjower  and  authority  to  legislate  and 
make  all  needful  rules  and  regulations  in  relation  to  common  schools,  and  other  edu- 
cational institutions,  that  are  instituted,  to  receive  aid  from  the  school  or  university 
fund  of  this  State ;  but  all  acts,  rules,  and  regulations  of  said  board  may  be  altered, 
amended,  or  repealed  by  the  general  assembly  ;  and  when  so  altered,  amended,  or 
repealed,  they  shall  not  be  reenacted  by  the  board  of  education. 

Sec.  9.  The  governor  of  the  State  shall  be,  ex  officio,  a  member  of  said  board. 

Sec.  10.  The  board  shall  have  power  to  levy  taxes,  or  make  ai)i)ropriations  of 
money.     The  contingent  expenses  shall  be  pro\'ided  for  by  the  general  assembly. 

Sec.  II.  The  State  University  shall  be  established  at  one  place,  without  branches 
at  any  other  jilace,  and  the  university-fund  shall  be  applied  to  that  institution,  and  no 
other. 

Sec.  12.  The  members  of  the  board  of  education  shall  provide  for  the  education  of 
all  the  youths  of  the  State,  through  a  system  of  common  schools.  And  such  schools 
shall  be  organized  and  kept  in  each  school-district  at  least  three  months  in  each  year. 
Any  district  failing,  <or  two  consecutive  years,  to  organize  and  keep  up  a  school  may 
be  deprived  of  their  ])ortion  of  the  school-fund. 

Sec.  13.  The  members  of  the  board  of  education  shall  each  receive  the  same  per 
diem  during  the  time  of  their  session,  and  mileage  going  to  and  returning  therefrom, 
as  members  of  the  general  assembly. 

.Sec.  14.  The  majority  of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business;  but  no  rule,  regulation,  or  law  for  the  regulation  and  government  of  com- 
mon schools  or  other  educational  institutions  shall  pass  without  the  concurrence  of 
a  majority  of  all  the  members  of  the  board,  which  .shall  be  expressed  by  the  yeas 
and  nays  on  the  final  passage.  The  style  of  all  the  acts  of  the  board  shall  be,  "  i)V  it 
enacted  by  the  board  of  education  of  the  State  of  Joica." 

Sec.  15.  At  any  time  after  the  year  of  1S63,  the  general  assembly  shall  have  power 
to  abolish  or  reorganize  said  board  of  education,  and  provide  for  the  educational  in- 
terest of  the  State  in  any  other  manner  that  to  them  shall  seem  best  and  proper. 

school-funds  and  school-i.ands. 

Section  r.  The  educational  and  school  funds  and  lands  shall  be  under  the  control 
and  management  of  the  general  assembly  of  this  State. 
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Sfc  "  The  \inivcrsity-lands,  nnd  llic  inorccds  thereof,  ami  .ill  nioiieys  bcloiiKinR 
to  "said  fund  shall  he  a  permanent  fund  for  the  sole  use  of  the  State  University.  The 
interest  arising  from  the  same  shall  he  annually  .appropriated  lor  the  sup|)nrt  and  bene- 
fit of  said  university.  ,        „       ■     ,,  , 

Sir  3  The  [general  assemlily  shall  eneourage,  by  all  suitable  means,  the  promotion 
of  intellectual,  scientific,  moral,  and  agricultural  improvement.  The  proceeds  of  all 
lands  that  have  been,  or  hereafter  may  be,  granted  by  the  United  States  to  this  State 
for  the  support  of  schools,  which  shall  hereafter  be  sold  or  disposed  of,  and  the  five 
hundred  thousand  acres  of  land  granted  to  the  new  States,  under  an  act  of  Congress, 
distributing  the  proceeds  of  the  public  lands  among  the  several  States  of  the  Union, 
approved  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-one,  and  all 
estates  of  deceased  persons  who  may  ha\c  died  without  leaving  a  will  or  heir,  and 
also  such  per  cent,  as  may  have  been  granted  by  Congress,  on  the  sale  of  lands  in 
this  State,  shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  together  with 
all  the  rents  of  the  unsold  lands,  and  such  other  means  as  the  general  assembly  may 
provide,  shall  be  inviolably  appropriated  to  the  support  of  common  schools  through- 
out the  State.  ,„,-,, 

Sec  4.  The  money  which  may  have  been  or  shall  be  paid  by  jiersons  as  an  equiv- 
alent for  exemption  from  military  duty,  and  the  clear  proceed-rof  all  fines  collected 
in  the  several  counties  for  any  breach  of  the  penal  laws,  shall  be  exclusively  applied, 
in  the  several  counties  in  which  such  money  is  paid,  or  fine  collected,  among  the 
several  school-districts  of  said  counties,  in  proportion  to  the  number  of  youths  sub- 
ject to  enumeration  in  such  districts,  to  the  support  of  common  schools,  or  the  estab- 
lishment of  libraries,  as  the  board  of  education  shall  from  time  to  time  provide. 

Sec  5.  The  general  assembly  shall  take  measures  for  the  protection,  improvement, 
or  other  disposition  of  such  lands  as  have  been  or  may  thereafter  be  reserved  or 
granted  by  the  United  States,  or  any  person  or  persons,  to  this  State,  ior  the  use  oi  a 
university,  and  the  funds  accruing  from  the  rents  or  sale  of  such  lands,  or  from  any 
other  source,  for  the  purpose  aforesaid,  shall  be  and  remain  a  permanent  fund,  the 
interest  of  which  shall  be  applied  to  the  support  of  the  university,  for  the  promotion 
of  literature,  the  arts  and  sciences,  as  may  be  authorized  by  the  terms  of  such  grant. 
And  it  shall  be  the  duty  of  the  general  assembly,  as  soon  as  may  be,  to  provide 
effectual  means  for  the  improvement  and   permanent  security  of  the  funds  of  said 

university.  ,       ,      , 

Sec.  6.  The  financial  agents  of  school-funds  shall  be  the  same  that  by  law  receive 
and  control  the  State  and  county  revenue  for  other  civil  purposes,  under  such  regu- 
lations as  may  be  provided  by  law. 

Sec.  7.  The  money  subject  to  the  support  and  maintenance  of  common  schools 
shall  be  distributed  to  the  districts  in  proportion  to  the  number  of  youths,  between 
the  age  of  five  and  twenty-one  years,  in  such  manner  as  may  be  provided  by  the 
general  assembly. 

ARTICLE  X. 

AMENDMENTS   TO    THE    CONSTITUTION. 

Section  i.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
in  either  house  of  the  general  assembly;  and  if  the  same  shall  be  agreed  to  by  a 
majority  of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amendment 
shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  legislature  to  be  chosen  at  the  next  general  election,  and  shall  be  pubh.shed,  as  pro- 
vided%y  law,  for  three  months  previous  to  the  time  of  making  such  choice,  and  if 
in  the  general  assembly  so  next  chosen  as  aforesaid  such  proposed  amendment  or 
amendments  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to  each 
house,  then  it  shall  be  the  duty  of  the  general  assembly  to  submit  such  proposed 
amendment  or  amendments  to  the  people  in  such  manner  and  at  such  time  as  the 
general  assembly  shall  provide;  and  if  the  people  shall  approve  and  ratify  such 
amendment  or  amendments  by  a  majority  of  the  electors  qualified  to  vote  for  mem- 
bers of  the  general  assembly  voting  thereon,  such  amendment  or  amendments  shall 
become  a  part  of  the  constitution  of  this  State. 
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S|-,r.  2.  If  two  or  more  amendments  shall  bo  siibmitteil  at  the  same  tiiiir,  llie\' shall 
bo  submitted  in  such  manner  that  the  electors  shall  vote  for  or  against  each  ot  sue  h 
amendments  separately. 

Si-;c.  3.  At  the  general  election  to  be  held  in  the  year  one  lliousand  eight  hundred 
and  seventy,  and  in  each  tenth  year  thereafter,  and  also  at  such  time  as  the  general 
assembly  may,  b_\-  law,  provide,  the  question,  "Shall  tliere  be  a  convention  to  re\ise 
the  constitution  and  amend  the  same?"  shall  be  decided  by  the  electors  qualified  to 
vote  for  members  of  the  general  assembly  ;  and  in  ease  a  majority  of  the  electors  so 
(]ualified,  voting  at  such  election  for  and  against  such  proposition,  shall  decide  in 
favor  of  a  convention  for  such  purpose,  the  general  assembl)',  at  its  next  se<<sion, 
shall  provide  by  law  for  the  election  of  delegates  to  such  convention. 

ARTICLE  XI. 

MISCELLANEOUS. 

Section  i.  The  jurisdiction  of  justices  of  the  peace  shall  e.xtend  to  all  civil  cases 
(except  cases  in  chancery,  and  cases  where  the  question  of  title  to  any  real  estate 
ma)'  arise)  where  the  amount  in  controversy  does  not  exceed  one  hundred  dollars, 
and  by  the  consent  of  parties  may  be  extended  to  any  amount  not  exceeding  three 
hundred  dollars. 

Sec.  2.  No  new  county  shall  be  hereafter  created  containing  less  than  four  hundred 
and  thirty-two  square  miles;  nor  shall  the  territory  of  any  organized  county  be  re- 
duced below  that  area,  except  the  county  of  Worth,  and  the  counties  west  of  it,  on 
the  Minnesota  line,  may  be  organized  without  additional  territory. 

Sec.  3.  No  county,  or  other  political  or  municipal  corporation,  shall  be  allowed  to 
become  indebted  in  any  manner,  or  for  an)'  purpose,  to  an  amount  in  the  aggregate 
exceeding  5  per  centum  on  the  value  of  the  taxable  property  within  such  county 
or  corporation — to  be  ascertained  by  the  last  State  and  county  tax-lists,  previous  to 
the  incurring  of  such  indebtedness. 

Sec.  4.  The  boundaries  of  the  State  may  be  enlarged,  with  the  consent  of  Congress 
and  the  general  assembly. 

Sec.  5.  Every  person  elected  or  appointed  to  any  office  shall,  before  entering 
upon  the  duties  thereof,  take  an  oath  or  affirmation  to  support  the  Constitution  of 
the  United  States,  and  of  this  State,  and  also  an  oath  of  office. 

Sec.  6.  In  all  cases  of  elections  to  fill  vacancies  in  office  occurring  before  the  ex- 
piration of  a  full  term,  the  person  so  elected  shall  hold  for  the  residue  of  the  unex- 
jjired  term;  and  all  persons  appointed  to  fill  vacancies  in  office  shall  hold  until  the 
next  general  election,  and  until  their  successors  are  elected  and  qualified. 

Sec.  7.  The  general  assembly  shall  not  locate  any  of  the  public  lands  which  have 
been  or  may  be  granted  by  Congress  to  this  State,  and  the  location  of  which  may 
be  given  to  the  general  assembly,  upon  lands  actually  settled,  without  the  consent  of 
the  occupant.  The  extent  of  the  claim  of  such  occupant  so  exempted  shall  not 
exceed  three  hundred  and  twenty  acres. 

Sec.  8.  The  seat  of  government  is  hereby  permanently  established,  as  now  fixed 
by  law,  at  the  city  of  Des  Moines,  in  the  county  of  Polk,  and  the  State  University 
at  Iowa  City,  in  the  county  of  Johnson. 

ARTICLE  XII. 

SCHEDULE. 

Section  i.  This  constitution  shall  be  the  supreme  law  of  the  State,  and  any  law- 
inconsistent  therewith  shall  be  void.  The  general  assembly  shall  jiass  all  laws  neces- 
sary to  carry  this  constitution  into  efiect. 

Sec.  2.  All  laws  now  in  force,  and  not  inconsistent  with  this  constitution,  shall  re- 
main in  force  until  they  shall  expire  or  be  repealed. 

Sec.  3.  All  indictments,  prosecutions,  suits,  pleas,  plaints,  process,  and  other  pro- 
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cc(.-(linL;s  iMiicliui;  in  any  of  the  courts,  shall  Ix-  prosci  utcil  to  linn!  iuil;_;iiiiiit  .iihI  f\- 
oc-iitioi'i;  and  all  apijcals,  writs  ot'  error,  u-iii,>r<in,  and  iiijum  lioiu  -hall  iu-  <  airml  on 
in  the  several  courts,  in  the  same  inantier  as  now  proxided  by  law,  and  all  (illiaKas, 
misdenieanors,  and  crimes  that  may  ha\-e  been  comnntted  before  the  lakuii;  ellect  ol 
this  constitution,  shall  be  subject  to  indictment,  trial,  and  punishment,  in  the  same 
manner  as  they  would  have  been  had  not  this  constitution  been  made. 

Sec.  4.  All  fines,  penalties,  or  forleitures  due,  or  to  become  due  or  accruing;  to  the 
State,  or  to  any  county  therein,  or  to  the  school-fund,  shall  inure  to  the  State,  (  ounty. 
or  school-fund,  in  the  manner  prescribed  by  law. 

Sec.  5.  All  bonds  executed  to  the  State,  or  to  any  officer  in  his  official  capacity, 
shall  remain  in  force  and  inure  to  the  use  of  those  concerned. 

Sec.  6.  The  first  election  under  this  constitution  shall  be  held  on  the  second  Tues- 
day in  October,  in  the  year  one  thousand  eight  hundred  and  fifty-seven,  at  which 
time  the  electors  of  the  State  shall  elect  the  governor  and  lieutenant-go\ernor. 
There  .shall  also  be  elected  at  such  election  the  successors  of  such  State  senators  as 
were  elected  at  t'ie  August  election,  in  the  year  one  thousand  eight  hundred  and 
fifty-four,  and  members  of  the  house  of  representatives,  who  shall  be  elected  in  ac- 
cordance V  ith  the  act  of  apportionment,  enacted  by  the  seventh  general  assembly  of 
the  State. 

Sec.  7.  The  fir.^t  election  for  secretary,  auditor,  and  treasurer  ot  state,  attorney- 
general,  district  judges,  members  of  the  board  of  education,  district  attorneys,  mem- 
bers of  Congress,  and  such  State  officers  as  shall  be  elected  at  the  April  election,  in 
the  vear  one  thousand  eight  hundred  and  fifty-seven,  e.xcept  the  superintendent  of 
public  instruction,  and  such  county  officers  as  were  elected  at  the  August  election,  in 
the  year  one  thousand  eight  hundred  and  filty-six,  e.xcept  prosecuting  attorneys,  shall 
be  held  on  the  second  Tuesday  of  October,  one  thousand  eiglit  hundred  and  fifty- 
eight  :  Pivvidcd,  That  the  time  for  which  any  district  judge  or  any  other  State  or 
county  officer  was  elected  at  the  April  election  in  1S58  shall  not  extend  beyond  the 
time  fixed  for  filling  like  offices  at  the  October  election. 

Sec.  8.  The  first  election  forjudges  of  the  supreme  court,  and  such  county  officers 
as  shall  be  elected  at  the  August  election,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven,  shall  be  held  on  the  second  Tuesday  of  October,  in  the  year  one 
thousand  eight  hundred  and  fifty-nine. 

Sec.  9.  The  first  regular  session  of  the  general  assembly  shall  be  held  in  the  year 
one  thousand  eight  hundred  and  fifty-eight,  commencing  on  the  second  Monday  of 
January  of  said  year. 

Sec.  id.  Senators  elected  at  the  August  election,  in  the  year  one  thousand  eight 
hundred  and  fifty-six,  shall  continue  in  office  until  the  second  Tuesday  of  October,  in 
the  year  one  thousand  eight  hundred  and  fifty-nine,  at  which  time  their  successors 
shall  be  elected  as  may  be  prescribed  by  law. 

Sec  II.  Every  person  elected  by  popular  vote,  by  a  vote  of  the  general  assembly, 
or  who  may  holci  office  by  executive  appointment,  which  office  is  continued  by  this 
constitution,  and  e\ery  person  who  shall  be  so  elected  or  appointed  to  any  such 
■office,  before  tlie  taking  effect  of  this  constitution,  (except  as  in  this  constitution  other- 
wise provided,)  shall  continue  in  office  until  the  term  for  which  such  person  has  been 
or  may  be  elected  or  appointed  shall  expire;  but  no  such  person  shall  continue  in 
office,  after  taking  effect  of  this  constitution,  for  a  longer  period  than  the  term  of  such 
office  in  this  constitution  prescribed. 

Sec.  12.  The  general  assembly,  at  the  first  session  under  this  constitution,  shall  dis- 
trict the  State  into  eleven  judicial  districts,  for  district-court  purposes,  and  shall  also 
provide  for  tlie  api)ortionment  of  the  members  of  the  general  assembly,  in  accord- 
ance with  the  [irovisions  of  this  constitution. 

Sec.  13.  The  foregoing  constitution  shall  be  submitted  to  the  electors  of  the  State 
at  the  August  election,  in  the  year  one  thousand  eight  hundred  and  fifty-seven,  in  the 
several  election-districts  in  this  State.  The  ballots  at  such  election  shall  be  written 
or  printed  as  follows:  Those  in  favor  of  the  constitution,  "New  constitution — Yes;" 
those  against  the  constitution,  "  New  constitution — No."  The  election  shall  be  con- 
ducted "in  the  same  manner  as  the  general  elections  of  the  State,  and  the  poll-books 
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sliall  be  returned  nnd  cniivnssi'il  as  pruviiU'd  in  the  hvcnty  I'llili  rliaptcr  of  llic  coilc, 
and  abstracts  shall  lie  turwardrd  to  the  sec  rctary  of  slair,  whii  li  alisUat  tv  shall  be 
canvassed  in  the  manner  provided  for  the  can\ass  of  State  ofi'ic  ers.  And  il  il  shall 
appear  that  a  majority  of  all  the  votes  cast  at  such  election,  for  and  against  this  con- 
stitution, are  in  favor  of  the  same,  the  governor  shall  inunediately  issue  his  proclama- 
tion stating  that  fact,  and  such  constitution  shall  be  the  constitution  of  the  Stale  of 
Iowa,  and  shall  take  effect  from  and  after  the  publication  of  said  proclamation. 

Sec.  14.  At  the  same  election  that  this  constitution  is  submitted  to  the  jieople  for 
its  adoption  or  rejection,  a  pro[)Cjition  to  amend  the  same  by  striking  out  the  word 
"  white,"  from  the  article  on  the  "Right  of  suffrage,"  shall  be  separately  submitted 
to  the  electors  of  this  State  for  adoption  or  rejection,  in  manner  following,  viz:  A 
separate  ballot  may  be  given  by  every  person  having  a  right  to  vote  at  said  election, 
to  be  deposited  in  a  separate  bo.x.  yVnd  those  gi\'en  for  the  adoption  of  such  propo- 
sition shall  have  the  words,  "Shall  the  word  'white'  be  stricken  out  of  the  article  on 
the  '  Right  of  suffrage  ?'  Yes."  And  those  given  against  tlie  proposition  shall  have 
the  words,  "Shall  the  word  'white'  be  stricken  out  of  the  article  on  the  'Right  of 
suflrage?'  No."  And  if  at  said  election  the  number  of  ballots  cast  in  favor  of  said 
proposition  shall  be  equal  to  a  majority  of  those  cast  for  and  against  this  constitution, 
then  said  word  "white"  shall  be  stricken  from  said  article,  and  be  no  part  thereof. 

Sec.  15.  Until  otherwise  directed  by  law,  the  county  of  Mills  shall  be  in  and  a  part 
of  the  sixth  judicial  district  of  this  State. 

Done  in  convention  at  Iowa  City  this  fifth  day  of  March,  in  the  year  of  our  Lord 
1S57,  and  of  the  independence  of  the  United  States  the  eighty-first. 

FRANCIS  SPRINGER,  President. 

Attest : 

Thomas  J.  Saunders,  ■&i•;y/(^r^'. 
C.  N.  Bates,  Assistant  Secretary. 
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TRliATY  FOR  THE  CESSION  WITH  ERANCI-  — 1803. 
[See  "Louisiana,"  pages  6S7-690.] 


THE  DISTRICT  OF  LOUISIANA— 1804. 
[See  "Louisiana,"  pages  691-695.] 


THE  TERRITORY  OF  LOUISIANA— 1S05. 
[See  "Louisiana,"  pages  697-698.] 


THE  TERRITORY  OF  MISSOURI— 1812.* 
[See  "Missouri,"  pages  1097-1101.] 


TREATY  OF  CESSION  WITH    SPAIN— 1848. 
[See  "  California,"  pages  308-312.] 


JOINT  RESOLUTION  ADMITTING  THE  STATE  OF  TEXAS—  i  S45-t 
[See  "Texas,"  pages  1764-1765.] 


•After  the  admission  of  the  State  of  Missouri,  August  lo,  1821,  that  part  of  the  Territory  of  Mis- 

'7)J:^7Z  Sr^f'^h^l^lTof"?.^:' 7u.^r~'hat  part  of  the  ,.eseut  State  of  Kansa. 
so!uh  of  the  Av^ansTs  River  and  west  of  100°  {vest  long.tude  from  Greenwich  had  no  d.stmct  govern- 
ment. 
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Till':  TlCRRITORIyXL  GOVKRNMI^NT  OF   KANSy\S— 1854. 

Be  it  enacted  by  the  Senate  and  House  of  du'presenla/ives  of  the  United  States  of 
America  in  Congress  assembled,  That  all  that  part  of  ihc  territory  of  the  United  States 
included  within  the  following  limits,  except  such  porti(jns  thereof  as  are  hereinafter 
expressly  exemjned  from  the  operations  of  this  act,  to  wit,  beginning  at  a  point  in 
the  Missouri  Ri\-er,  where  the  fortieth  parallel  of  north  latitude  crosses  the  same; 
thence  west  on  said  parallel  to  the  east  boundary  of  the  Territory  of  Utah,  on  the 
summit  of  the  Rocky  Mountains;  thence  on  said  summit  northward  to  the  forty- 
ninth  parallel  of  north  latitude;  thence  east  on  said  parallel  to  the  western  boundary 
of  the  Territory  of  Minnesota;  thence  southward  on  said  boundary  to  the  Missouri 
River;  thence  down  the  main  channel  of  said  river  to  the  place  of  beginning,  be,  and 
the  same  is  hereby,  created  into  a  temporary  government  by  the  name  of  the  Terri- 
tory of  Nebraska;  and  when  admitted  as  a  State  or  States,  the  said  Territory,  or  any 
portion  of  the  same,  shall  be  received  into  the  Union  with  or  without  slavery,  as  their 
constitution  may  prescribe  at  the  time  of  their  admission :  Provided,  That  nothing 
in  this  act  contained  shall  be  construed  to  inhibit  the  Government  of  the  United 
States  from  dividmg  said  Territory  into  two  or  more  Territories,  in  such  manner  and  at 
such  times  as  Congress  shall  deem  convenient  and  proper,  or  from  attaching  any  por- 
tion of  said  Territory  to  any  other  State  or  Territory  of  the  United  States:  Provided 
furtlier,  That  nothing  in  this  act  contained  shall  be  construed  to  impair  the  rights  of 
person  or  property  now  pertaininig  to  the  Indians  in  said  Territory,  so  long  as  such 
rights  shall  remain  unextinguished  by  treaty  between  the  United  States  and  sucli 
Indians,  or  to  include  any  territory  which,  by  treaty  with  any  Indian  tribe,  is  not,  without 
the  consent  of  said  tribe,  to  be  included  within  the  territorial  limits  or  jurisdiction  of 
any  State  or  Territory;  but  all  such  territory  shall  be  excepted  out  of  the  boundaries, 
and  constitute  no  part  of  the  Territory  of  Nebraska,  until  said  tribe  shall  signify  their 
assent  to  the  President  of  the  United  States  to  be  included  within  the  said  Territory 
of  Nebraska,  or  to  affect  the  authority  of  the  Government  of  the  United  States  to 
make  any  regulations  respecting  such  Indians,  their  lands,  property,  or  other  rights, 
by  treaty,  law,  or  otherwise,  which  it  would  have  been  competent  to  the  Government 
to  make  if  this  act  had  never  passed. 

Sec.  2.  And  be  it  further  enacted.  That  the  executive  power  and  authority  in 
and  over  said  Territory  of  Nebraska  shall  be  vested  in  a  governor,  who  shall  hold  his 
office  for  four  years,  and  until  his  successor  shall  be  appointed  and  qualified,  unless 
sooner  removed  by  the  President  of  the  United  States.  The  governor  shall  reside 
within  said  Territory,  and  shall  be  commander-in-chief  of  the  militia  thereof  He 
may  grant  pardons  and  respites  for  offences  against  the  laws  of  said  Territory,  and 
reprieves  for  ofiences  against  the  laws  of  the  United  States,  until  the  decision  of  the 
President  can  be  made  known  thereon;  he  shall  commission  all  officers  who  shall  be 
appointed  to  office  under  the  laws  of  the  said  Territory,  and  shall  take  care  that  the 
laws  be  faithfully  executed. 

Sec.  3.  And  be  it  further  enacted,  That  there  shall  be  a  secretary  of  said  Territory 
who  shall  reside  therein,  and  hold  his  office  for  five  years,  unless  sooner  removed  by 
the  President  of  the  United  States;  he  shall  record  and  preserve  all  the  laws  and 
proceedings  of  the  legislative  assembly  hereinafter  constituted,  and  all  the  acts  and 
proceedings  of  the  governor  in  his  executive  department;  he  shall  transmit  one 
copy  of  the  laws  and  journals  of  the  legislative  assembly  within  thirty  days  after  the 
end  of  each  session,  and  one  copy  of  the  executive  proceedings  and  official  corre- 
spondence semi-annually,  on  the  first  days  of  January  and  July  in  each  year,  to  the 
President  of  the  United  States,  and  two  copies  of  the  laws  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of  Representatives,  to  be  deposited  in  the 
libraries  of  Congress;  and  in  case  of  the  death,  removal,  resignation,  or  absence  of 
the  governor  from  the  Territory,  the  secretary  shall  be,  and  he  is  hereby,  authorized 
and  required  to  execute  and  perform  all  the  powers  and  duties  of  the  governor  during 
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ll„   „,.,,u:y  o,-  .hsoncc,  or  unul  another  governor  shall  !„■  .luly  ap,,o,ntc.i  and 
qualified  lo  flu  sucli  ^■.^'^f"^>'-  ,   .,-,     ,   ^\,^  leai,lalivc  power  and  authority  of  said 

scribed,  whose  term  of  service  ^''^.'^°'""^,;"3i^^' members,  possessing  the  same 
uves  shall,  at  its  '-^^™"; '^^Sers  o  tle'conncil,  and  ^vhose  tern'of  service 
,ualit^catKU.saspres«ibed  for  manb^^^^^  maybe  increased  by  the 

shall  continue  one  ye  r^  me  to  time,  in  proportion  to  the  increase  ot  qualified 
legislative-  assembly   honi   time  to  tim  I  ^^P^^   never   exceed    thirty-nine.      An 

voters:  ^'-"^'f'^^^J^'  m^deZ  nearly  equal  as  practicable,  among  the _  several 
apportionment  s  a  ^e  'i^^'^;/  ;^,^  of^hc  council  and  representatives,  giving  o 
counties  or  districts,  tor  the  ^''"C   "  ,  ■       f  ^jg  qualified  voters  as  nearly 

each  sectionof  the  Territory  ixpresemation  1    tlerao^  1  ^^^^  ^^  representatives 

as  may  be.  And  the  members  ^^  '  ^\,  "'^"'^^  ,;'"'^  °  .^unty  or  counties  for  which 
shall  reside  in  and  be  n^.abi  ants  «  -  .^^^f  ,^'  J,"  ,,™Sion,  the  governor  shall 
they  may  be  elected,  respect  vely.  f  ^\!°"^^^^;,^(,  ^nd  qualified  voters  of  the  sev- 
cause  a  census  or  enumeration  ^f  !  f^;"' f ''""^ken  by  such  persons  and  in  such 
eral  counties  and  districts  of  the  ;ierr  tory  to  J^^  U^en  by  sue     p  ^^  j^^ed 

mode  as  the  governor  shall  ^es-gnate  a  d  W^^ 

.hall  receive  --^S'^ari^e^S  c  ^d"i'r;uci"manner,  both  as  to  the  persons 
at  such  time  and  places,  ana  ^e  c.  ^^  ^^^^  governor  shall 

.vho  shall  ^-P'--''-^l^'^^^^^^^^^  declare  the  number  of  members 

appoint  and  direct;  and  ne  snau  ai  "'^  ,    ^    j     counties  or  districts 

o'f'the  council  and  house  of  ^^'^^f  ^^^/gj^^^ta^i^'/tl  e  ,gh«^  number  of  legal 
shall  be  entided  under  this  act.      ^he  persons  navmg  „  ^^  ^^^^^^^^ 

votes  in  each  o'" -;d/.X^etc;:d'  Jt^^.  cTunci  and  the  persons  having  the  highest 
by  the  go-['-V°^^!3^f^y,Xuseo  representatives  shall  be  declared  by  the  gov- 
number  ol  legal  votes  lor  "^^  "°"^'- "'.,',„„„  .  pygvided  That  in  case  two  or  more 
ernor  to  be  duly  elected  members  ^l^^^^^toi^^'f^^^  m  case  a  vacancy  shall 
persons  voted  for  shall  have  an  ^,51  f  """J^^."^;;' ;,°^'„^^^^^^^  governor  shall  order 
Otherwise  occur  in  either  b-nch  o  the  l;g^^^'-/--*;y{,;i,e^,,,embly  shall  meet 
a  new  election  ;  and  the  Pf  ^'^"^  ''^"^„f'™,u^n  annoint  •  but  thereafter,  the  time, 
at  such  place  and  on  such  day  ^^ '^f  f^'^J^fl  S ioJ  by  the  people,  and  the 
place,  and  manner  of  holding  '"ind  conducting  all  euction^y  to  the  council  and 
ipponioning  the  representation  in  the  se^ralco-^ntiesor^^^^^^^  ^^ 

possess  the  qualifications  hereinafter  Ff*^  '^^0,  sjali  ^e^  ^^^  ^1,^        Hf,. 

Election,  and  shall  be  eigibe  to  a.i>^oftce.tM^^^  ^^  ^^^^^  ^^ 

cations  of  voters  anf  °  , '  ^^rti^e  asS„Vbly^^.^..M  That  the  right  of  sufl-rage 
shall  be  prescribed  by  t'^'-^^e'^'''^'' ^  -f 'f "  , ',V  bv  citizens  of  the  United  States  and 
and  of  holding  o'^^^^/'^lS'on  oat  heirSendo?  to  become  such,  and  shall  have 
those  who  shall  have  ^ecla  ed  on  oa       he,r  ntentw  ^^^^  provisions  of 

taken  an  oath  to  -PP-)^  ^^^X,  ^  °^-"  -l'^  '^^"^^"'  °'  "^ '"'^^  °'  °'- " 
this  act:  -^"'^/'•''^^''^''^^"'^'^'';^^,u'   TTnited  States  or  attached  to  troops  in  the  service 

son  of  being  in  service  therein.  legislative  power  of  the  Territory  .shall 
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with  tin-  primary  disposal  of  ihc  '.oil:  no  tax  shall  be  imposed  upon  the  pro[)crty  of 
IJK'  I  niied  States;  nor  shall  the  lands  or  other  property  of  non-residents  be  taxed 
hi;;her  than  the  lands  or  other  property  of  residents,  h'.very  bill  which  shall  have 
I)assed  the  council  and  house  of  representatixes  of  the  said  'lerritory  shall,  before  it 
become  a  law.  be  presented  to  the  governor  of  the  Territory;  if  he  approve,  he  shall 
sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  the  house  in  which  it  orig- 
inated, who  shall  enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon- 
sitler  it.  It,  alter  such  rei  onsideration,  two-thirds  of  that  house  shall  agree  to  jiass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that  house  it  shall 
become  a  law.  But  in  all  such  cases  the  \-otcs  of  both  houses  shall  be  determined 
by  yeas  and  nays,  to  be  entered  on  the  journal  of  each  house  resjjcctively.  If  any 
bill  shall  not  be  returned  by  the  governor  within  three  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  assembly,  by  adjournment,  prevents  its  return,  in  which  case 
it  shall  not  be  a  law. 

Sec.  7.  Ami  be  it  further  omctcd.  That  all  township,  district,  and  county  officers, 
not  herein  otherwise  provided  for,  shall  be  appointed  or  elected,  as  the  case  may  be, 
in  such  manner  as  shall  be  provided  by  the  governor  and  legislative  assembly  of  the 
Territory  of  Nebraska.  The  governor  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  legislative  council,  appoint  all  officers  not  herein  otherwise  pro- 
vided for;  and  in  the  lirst  instance  the  governor  alone  may  appoint  all  said  oflicers, 
who  shall  hold  their  otfices  until  the  end  of  the  first  session  of  the  legislative  assem- 
bly; and  shall  lay  off  the  necessary  districts  for  members  of  the  council  and  house 
of  representatives,  and  all  other  officers. 

Sec.  8.  A?id  be  it  furtlier  enacted,  That  no  member  of  the  legislative  assembly  shall 
hold,  or  be  appointed  to,  any  office  which  shall  have  been  created,  or  the  salary  or 
emoluments  of  which  shall  have  been  increased,  while  he  was  a  member,  during  the 
term  for  which  he  was  elected,  and  for  one  year  after  the  expiration  of  such  term ; 
but  this  .restriction  shall  not  be  applicable  to  members  of  the  first  legislative  assem- 
bly; and  no  person  holding  a  commission  or  appointment  under  the  United  States, 
except  postmasters,  shall  be  a  member  of  the  legislative  assembly,  or  hold  any  office 
under  the  government  of  said  Territory. 

Sec.  9.  And  be  it  further  enacted,  That  the  judicial  power  of  said  Territory  shall 
be  vested  in  a  supreme  court,  district  courts,  probate  courts,  and  in  justices  of  the 
peace.  The  supreme  court  shall  consist  of  a  chief  justice  and  two  associate  Justices, 
any  two  of  whom  shall  constitute  a  cjuorum,  and  who  shall  hold  a  term  at  the  seat 
of  government  of  said  Territory  annually.,  and  they  shall  hold  their  offices  during  the 
period  of  four  years,  and  until  their  successor  shall  be  appointed  and  qualified.  The 
said  Territory  shall  be  divided  into  three  judicial  districts,  and  a  district  court  shall 
be  held  in  each  of  said  districts  by  one  of  the  justices  of  the  supreme  court,  at  such 
times  and  places  as  may  be  prescribed  by  law;  and  the  said  judges  shall,  after  their 
appointments,  respectively  reside  in  the  districts  which  shall  be  assigned  them.  The 
jurisdiction  of  the  several  courts  herein  provided  for,  both  appellate  and  original,  and 
that  of  the  probate  courts  and  justices  of  the  peace,  shall  be  as  limited  by  law:  Pro- 
vided, That  justices  of  the  peace  shall  not  have  jurisdiction  of  any  matter  in  controversy 
when  the  title  or  boundaries  of  land  may  be  in  dispute,  or  where  the  debt  or  sum 
claimed  shall  exceed  one  hundred  dollars :  and  the  said  supreme  and  district  courts, 
respectively,  shall  ])0ssess  chancery  as  well  as  common-law  jurisdiction.  Each  dis- 
trict court,  or  the  judge  thereof,  shall  appoint  its  clerk,  who  shall  also  be  the  register 
in  chancery,  and  shall  keep  his  office  at  the  place  where  the  court  may  be  held. 
Writs  of  error,  bills  of  exception,  and  appeals,  shall  be  allowed  in  all  cases  from  the 
final  decisions  of  said  district  courts  to  the  supreme  court,  under  such  regulations  as 
may  be  prescribed  by  law;  but  in  no  case  removed  to  the  supreme  court  shall  trial 
by  jury  be  allowed  in  said  court.  The  supreme  court,  or  the  justices  thereof,  shall 
appoint  its  own  clerk,  and  every  clerk  shall  hold  his  office  at  the  pleasure  of  the  court 
for  which  he  shall  have  been  appointed.  Writs  of  error  and  appeals  from  the  final 
decisions  of  said  supreme  court  shall  be  allowed  and  may  be  taken  to  the  Supreme 
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C;oun  (if  tlic  United  Slates,  in  the  same  manner  and  under  the  same  regulations  as 
from  tlie  circuit  courts  of  the  United  States,  wlicre  the  \'aUie  of  the  propert\',  or  the 
amount  in  controversy,  to  be  ascertained  by  the  oath  or  affirmation  of  either  party, 
or  other  competent  witness,  shall  exceed  one  thousand  dollars;  except  only  that  in 
all  cases  involving  title  to  slaves  the  said  writs  of  error  or  appeals  shall  be  allowed 
and  decided  by  the  said  supreme  court  without  regard  to  the  value  of  the  matter, 
property,  or  title  in  controversy ;  and  except  also  that  a  writ  of  error  or  appeal  shall 
also  be  allowed  to  the  Supreme  Court  of  the  United  States  from  the  decision  of  the 
said  supreme  court  created  by  this  act,  or  of  any  judge  thereof,  or  of  the  district 
courts  created  by  this  act,  or  of  any  judge  thereof,  upon  any  writ  of  habeas  corpus, 
involving  the  question  of  personal  freedom  :  Provided,  'I'liat  nothing  herein  contained 
shall  be  construed  to  apply  to  or  affect  the  provisions  to  the  "Act  respectmg  fugitives 
from  justice,  and  persons  escaping  from  the  service  of  their  masters,"  approved  Feb- 
ruary twelfth,  seventeen  hundred  and  ninetj'-three,  and  the  "Act  to  amend  and  sup- 
plementary to  the  aforesaid  act,"  approved  September  eighteen,  eighteen  hundred 
and  fifty;  and  each  of  the  said  district  courts  shall  have  and  exercise  the  same  juris- 
diction in  all  cases  arising  under  the  Constitution  and  laws  of  the  United  States  as 
is  vested  in  the  circuit  and  district  courts  of  the  United  States;  and  the  said  supreme 
anil  district  courts  of  the  said  Territory,  and  the  respective  judges  thereof,  shall 
and  may  grant  writs  of  Iiabcas  corpus  in  all  cases  in  which  the  same  are  granted  by 
the  judges  of  the  United  States  in  the  District  of  Columbia;  and  the  first  six  days  of 
every  term  of  said  courts,  or  so  much  thereof  as  shall  be  necessary,  shall  be  appro- 
])riated  to  the  trial  of  causes  arising  under  the  said  Constitution  and  laws,  and  writs 
of  error  and  appeal  in  all  such  cases  shall  be  made  to  the  supreme  court  of  said  Ter- 
ritory, the  same  as  in  other  cases.  The  said  clerk  shall  receive  in  all  such  cases  the 
same  fees  which  the  clerks  of  the  district  courts  of  Utah  Territory  now  receive  for 
similar  services. 

Sec.  io.  And  be  it  furllier  enacted,  That  the  provisions  of  an  act  entitled  "An  act 
respecting  fugitives  from  justice,  and  persons  escaping  from  the  service  of  their  mas- 
ters," approved  February  twelve,  seventeen  hundred  and  ninety-three,  and  the  piro- 
visions  of  the  act  entitled  "An  act  to  amend  and  supplementary  to  the  aforesaid 
act,"  approved  September  eighteen,  eighteen  hundred  and  fifty,  be,  and  the  same  are 
hereby,  declared  to  extend  to  and  be  in  full  force  within  the  limits  of  said  Territory 
of  Nebraska. 

Sec.  II.  And  be  it  further  enacted,  That  there  shall  be  appointed  an  attorney  for 
said  Territory,  who  shall  continue  in  office  for  four  years,  and  until  his  successor  shall 
be  appointed  and  qualified,  unless  sooner  removed  by  the  President,  and  who  shall 
receive  the  same  fees  and  salary  as  the  attorney  of  the  United  States  for  the  present 
Territory  of  Utah.  There  shall  also  be  a  marshal  for  the  Territory  appointed,  who 
shall  hold  his  office  for  four  years,  and  until  his  successor  shall  be  appointed  and 
qualified,  unless  sooner  removed  by  the  President,  and  who  shall  execute  all  processes 
issuing  from  the  said  courts  when  exercising  their  jurisdiction  as  circuit  and  district 
courts  of  the  United  States ;  he  shall  perform  the  duties,  be  subject  to  the  same  regu- 
lation and  penalties,  and  be  entitled  to  the  same  fees  as  the  marshal  of  the  district 
court  of  the  United  States  for  the  present  Territory  of  Utah,  and  shall,  in  addition, 
be  paid  two  hundred  dollars  annually  as  a  compensation  for  extra  services. 

Sec.  12.  And  be  it  furt/wr  enacted.  That  the  governor,  secretary,  chief  justice,  and 
associate  justices,  attorney,  and  marshal  shall  be  nominated,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  appointed  by  the  President  of  the  United  States. 
The  governor  and  secretary  to  be  appointed  as  aforesaid  shall,  before  they  act  as 
such,  respectively  take  an  oath  or  affirmation  before  the  district  judge  or  some  justice 
of  the  peace  in  the  limits  of  said  Territory,  duly  authorized  to  administer  oaths  and 
affirmations  by  the  laws  now  in  force  therein,  or  before  the  Chief  Justice,  or  some 
associate  justice  of  the  Supreme  Court  of  the  United  States,  to  support  the  Constitu- 
tion of  the  United  States,  and  faithfully  to  discharge  the  duties  of  their  respective 
offices,  which  said  oaths,  when  so  taken,  shall  be  certified  by  the  person  by  whom 
the  same  shall  have  been  taken  ;  and  such  certificate  shall  be  received  and  recorded 
by  the  said  secretary  among  the  executive  proceedings  ;  and   the  chief  justice  and 
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associate  justir.cs,  and  all  oilur  (  i\il  ollirurs  in  said  Tcrtitoi  y,  ix-rnrc  llnv  art  assurli, 
sliall  take  n  like  oath  111- jtliiniation  hcloic  the  said  LiuMinoi-  or  si<  rcl.ir\,  or  some 
judi,'e  or  justice  of  the  peace  of  the  ■rerritni) ,  wlui  nia\  he  dul\  i  umniissKincd  and 
((ualilied,  which  said  oath  or  allirination  shall  he  ccililicd  and  iransiniltcd  ]))■  the 
person  taking  lire  same  to  tlie  secretary,  to  be  \)\  him  recorded  as  aforesaid;  and, 
al'teruards,  the  Hkc  oath  or  af'lirmation  siiall  lie  talan,  certified,  and  recorded  in  such 
manner  and  form  as  may  be  prescribed  by  law.  'I'he  governor  shall  receive  an 
annual  salary  of  two  thousand  live  hundred  dollars.  The  chief  justice  and  associate 
justices  shall  each  receive  an  annual  salary  of  two  thousand  dollars.  The  secretary 
shall  receive  an  annual  salary  of  two  thousand  dollars.  The  said  salaries  shall  be 
jKiid  quarter-yearly,  from  the  dates  of  the  respective  ap])ointnients,  at  the  Treasury  of 
the  United  States;  but  no  such  payment  shall  be  made  until  said  officers  shall  have 
entered  upon  the  duties  of  their  respective  appointments.  The  members  of  the  legis- 
lative assembly  shall  be  entitled  to  receive  three  dollars  each  per  day  during  their 
attendance  at  the  sessions  thereof,  and  three  dollars  each  for  every  twenty  miles'  travel 
in  going  to  and  returning  from  the  .said  sessions,  estimated  according  to  the  nearest 
usually  traveled  route ;  and  an  additional  allowance  of  three  dollars  shall  be  paid  to 
the  presiding  officer  of  each  house  lor  each  day  he  shall  so  preside.  And  a  chief 
clerk,  one  assistant  clerk,  a  sergeant-at-arms,  and  door-keeper  may  l)e  chosen  for  each 
house  ;  and  the  chief  clerk  shall  receive  four  dollars  per  day,  and  the  said  other  offi- 
cers three  dollars  per  day,  during  the  session  of  the.  legislative  assembly ;  but  no 
other  officers  shall  be  paid  by  the  United  States  :  Rovidcd,  That  there  shall  be  but 
one  session  of  the  legislature  annually,  unless,  on  an  extraordinary  occasion,  the  gov- 
ernor shall  think  proper  to  call  the  legislature  together.  There  shall  be  appropriated, 
annually,  the  usual  sum,  to  be  expended  by  the  governor,  to  defray  the  contingent 
expenses  of  the  Territory,  including  the  salary  of  a  clerk  of  tlie  cxecuti\  e  dejjart- 
ment;  and  there  shall  also  be  appropriated,  annually,  a  sufticient  sum  to  be  ex])ended 
by  the  secretary  of  the  Territory,  and  upon  an  estimate  to  be  made  by  the  Secretary 
of  the  Treasury  of  the  United  States,  to  defray  the  expenses  of  the  legislative  assem- 
bly, the  printing  of  the  laws,  and  other  incidental  expenses  ;  and  the  governor  and 
secretary  of  the  Territory  shall,  in  the  disbursement  of  all  moneys  intrusted  to  them, 
be  governed  solely  by  the  instructions  of  the  Secretary  of  the  Treasury  of  the  United 
States,  and  shall,  semi-annually,  account  to  the  said  Secretary  for  the  manner  in  which 
the  aforesaid  moneys  shall  have  been  expended;  and  no  expenditure  shall  be  made 
by  said  legislative  assembly  for  objects  not  specially  authorized  by  the  acts  of  Con- 
gress making  the  appropriations,  nor  beyond  the  sums  thus  appropriated  for  such 
objects. 

Sec.  13.  And  he  it  further  enacted,  I'hat  the  legislative  assembly  of  the  Territory 
of  Nebraska  shall  hold  its  first  session  at  such  time  and  place  in  said  Territor}-as  the 
governor  thereof  shall  appoint  and  direct;  and  at  said  first  session,  or  as  soon  there- 
after as  they  shall  deem  expedient,  the  governor  and  legislative  assembly  shall  pro- 
ceed to  locate  and  establish  the  seat  of  government  for  said  Territory  at  such  place 
as  they  may  deem  eligible;  which  place,  however,  shall  thereafter  be  subject  to  be 
changed  by  the  said  governor  and  legislative  assembly. 

Sec.  14.  And  l/e  it  further  enacted,  That  a  Delegate  to  the  House  of  Representa- 
tives of  the  United  States,  to  serve  for  the  term  of  two  years,  who  shall  be  a  citizen 
of  the  United  States,  may  be  elected  by  the  voters  qualified  to  elect  members  of  the 
legislative  assembly,  who  shall  be  entitled  to  the  same  rights  and  privileges  as  are 
exercised  and  enjoyed  by  the  Delegates  from  the  several  other  Territories  of  the 
United  States  to  the  said  House  of  Representatives,  but  the  Delegate  first  elected 
shall  hold  his  seat  only  during  the  term  of  the  Congress  to  which  he  shall  be  elected. 
The  first  election  shall  be  held  at  such  time  and  places,  and  be  conducted  in  such 
manner  as  the  go\ernor  shall  ajjpoint  and  direct;  and  at  all  subsequent  elections  the 
times,  places,  and  manner  of  holding  the  elections  shall  be  jirescribed  by  law.  The 
person  having  the  greatest  number  of  votes  shall  be  declared  by  the  governor  to  be 
duly  elected,  and  a  certificate  thereof  shall  be  given  accordingly.  That  the  Consti- 
tution and  all  laws  of  the  United  States  which  are  not  locally  inapplicable,  shall 
have  the  same  force  and  effect  within  the  said  Territory  of  Nebraska  as   elsewhere 
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witl.in  the  United  States,  except  the  r^.l.th  section  o  the  act  prcpanitory  t,  tic  .  d- 
nis  on  of  Missoiui  into  the  Union,  approved  March  s,Mh,  e.ghteen  hundred  and 
twenty  ^^hieh,  being  inconsistent  with  the  princ.i)ie  ol  non-,nterventi<j«  by  Conyress 
vith  sitverv  in  the  States  and  Territories,  as  recognized  by  the  legislation  of  eighteen 
hundred  and  fiftv,  commonly  called  the  compromise  measures,  is  hereby  dec  ared 
nopcrative  and  N'oid  ;  it  being  the  true  intent  and  meaning  ol  this  act  not  to  legis- 
late slavery  into  any  Territory  or  State,  nor  to  exclude  it  iherelrom,  but  to  leave  tire 
people  thereof  perfectly  free  to  form  and  regulate  their  domcs^tic  institutions  m  their 
own  way,  subject  only  to  the  Constitution  ol  the  United  States  :  trovuicd,  Ihat 
nothing  herein  contained  shall  be  construed  to  revive  or  ,,ut  m  force  any  law  or  reg- 
ulation which  may  have  existed  prior  to  the  act  of  sixth  March,  eighteen  hundred 
and  twenty,  either  protecting,  establishing,  prohibiting,  or  abohshing  slavery. 

Sfc  J  And  be  it  further  enacted,  That  there  shall  hereafter  be  appropriated,  as 
has 'been  customary  for  the  territorial  governments  a  sufficient  amount  to  be  ex- 
pended under  the  direction  of  the  said  governor  of  the  1  erritory  of  Nebraska,  not 
exceeding  the  sums  heretofore  appropriated  for  similar  objects,  for  the  erection  of 
suitable  public  buildings  at  the  seat  of  government,  and  for  the  purchase  of  a  library, 
to  be  ken  at  the  seat  Sf  government  for  the  use  of  the  governor,  legisla  ive  assem- 
bly, judges  of  the  supreme  court,  secretary,  marshal,  and  attorney  of  said  Territory, 
and  such  other  persons,  and  under  such  regulations,  as  shall  be  j^rescr.bed  by  law. 

Sec  1 6  And  be  it  further  enacted.  That  when  the  lands  in  the  said  1  erntory  shall 
be  surveyed  under  the  direction  of  the  Government  of  the  United  States,  prepara- 
tory to  bringing  the  same  into  market,  sections  numbered  sixteen  and  thirty-six  in 
each  township  in  said  Territory  shall  be,  and  the  same  are  hereby,  reserved  for  he 
purpose  of  being  applied  to  schools  m  said  Territory,  and  m  the  States  and  1  emto- 
ries  hereafter  to  be  erected  out  of  the  same.  -,1,1        ,1,     ^,- 

Skc  17  And  be  it  further  enacted.  That,  until  otherwise  provided  by  Linn,  the  gov- 
ernor of  skid  Territory  may  define  the  judicial  districts  of  said  J  erritory,  and  assign 
the  judges  who  maybe  appointed  for  said  Territory  to  the  several  districts;  and  also 
appoint  the  times  and  places  for  holding  courts  m  the  several  counties  or  subdivrs- 
ions  in  each  of  said  judicial  districts  by  proclamation,  to  be  issued  by  him  ;  but  the 
legislative  assembly,  at  their  first  or  any  subsequent  session,  may  organize,  alter,  or 
modify  such  judicial  districts,  and  assign  the  judges,  and  alter  the  times  and  places 
of  holding  the  courts,  as  to  them  shall  seem  proper  and  convenient. 

Sec  18  And  be  it  further  enacted.  That  all  officers  to  be  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  consent  of  the  Senate,  for  the  1  erritory  of  Ne- 
braska, who,  by  virtue  of  the  provisions  of  any  law  now  existing,  or  which  may  be 
enacted  during  the  present  Congress,  are  required  to  give  security  for  moneys  that 
mav  be  intrusted  with  them  for  disbursement,  shall  give  such  security,  at  such 
time  and  place,  and  in  such  manner,  as  the  Secretary  of  the  Ireasury  may  prescribe. 
Sec  iq  And  be  it  further  enacted.  That  all  that  part  of  the  1  erritory  of  the  United 
States'included  within  the  following  limits,  except  such  portions  thereof  as  are  here- 
inafter exi;ressly  exempted  from  the  operations  of  this  act,  to  wit,  beginning  at  a 
noint  on  the  western  boundary  of  the  State  of  Missouri,  where  the  thirty-seventh  par- 
illel  of  north  latitude  crosses  the  same  ;  thence  west  on  said  parallel  to  the  eastern 
boundary  of  New  Mexico;  thence  north  on  said  boundary  to  latitude  thirty-eight; 
thence  following  said  boundary  westward  to  the  east  boundary  of  the  Territory  of 
Utah  on  the  summit  of  the  Rocky  Mountains;  thence  northward  on  said  summit  to 
the  fortieth  parallel  of  latitude  ;  thence  east  on  said  parallel  to  the  western  boundary 
of  the  State  of  Missouri;  thence  south  with  the  western  boundary  of  said  State  to 
the  place  of  beginning,  be,  and  the  same  is  hereby,  created  into  a  temporary  govern- 
ment by  the  name  of  the  Territory  of  Kansas;  and  when  admitted  as  a  State  or 
States,  the  said  Territory,  or  any  portion  of  the  same,  shall  be  received  into  the 
Union  with  or  without  slavery,  as  their  constitution  may  prescribe  at  the  time  ot  heir 
admission-  Provided,  That  nothing  in  this  act  contained  shall  be  construed  to  inhibit 
the  government  of  the  United  States  from  dividing  said  Territory  into  two  or  more 
Territories,  in  such  manner  and  at  such  times  as  Congress  shall  deem  convenient  and 
proper,  or  from  attaching  any  portion  of  said  Territory  to  any  other  State  or    ler- 
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ritory  of  ihe  United  States:  Piov'uh'd  fii>ihc>\  'I'liat  nothing  in  this  act  conlanied 
shall  he  construed  to  imfiair  the  rights  of  person  or  property  now  pertaining  to  the 
Indians  in  saifl  Territory,  so  long  as  such  rights  shall  remain  unextinguished  b\'  trea(y 
hetu'cen  the  United  States  and  such  Indians,  or  to  iiulude  any  territor\-  whii  h,  liy 
treaty  ^^ith  any  Indi.in  tribe,  is  not,  witlioiil  the  consent  of  said  tribe,  to  be  iiK  liided 
within  the  territorial  linnts  or  juiisilit  tion  ot  any  State  or  Territory  ;  but  all  such  ter- 
ritory shall  be  excepted  out  of  the  boundaries,  and  constitute  no  part  of  the  Terri- 
tory of  Kansas,  until  said  trilie  shall  signify  their  assent  to  tlie  President  cjf  the 
United  States  to  be  included  within  the  said  Territory  of  Kansas,  or  to  affect  the 
authority  of  the  CJoyernment  of  the  Unitei.1  States  to  make  any  regulation  respecting 
such  Indians,  their  lands,  property,  or  other  rights,  by  treaty,  law,  or  otherwise,  which 
it  would  have  been  competent  to  the  Goxernment  to  make  if  this  act  had  neyer 
passed. 

Sec.  20.  And  he  it  further  enacted.  That  the  executive  power  and  authority  in  and 
over  said  Territory  of  Kansas  shall  be  vested  in  a  governor,  who  shall  hold  his  office 
for  four  years,  and  until  his  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed  by  the  President  of  the  United  States.  The  governor  shall  reside  within 
said  Territory,  and  shall  be  commander-in-chief  of  the  militia  thereof  He  may 
grant  pardons  and  respites  for  offences  against  the  laws  of  said  Territory,  and 
rejjrieves  tor  offences  against  the  laws  of  the  United  States,  until  the  decision  of  the 
President  can  be  made  known  thereon  ;  he  shall  commission  all  ofticers  who  shall 
be  apjiointed  to  office  under  the  laws  of  the  said  Territory,  and  shall  take  care  that 
the  laws  be  faithfully  executed. 

Sec.  21.  And  be  it  further  enacted,  That  there  shall  be  a  secretary  of  said  'J'erri- 
tory,  who  shall  reside  therein,  and  hold  his  office  for  five  years,  unless  sooner  removed 
by  the  President  of  the  United  States ;  he  shall  record  and  preserve  all  the  laws  and 
proceedings  of  the  legislative  assembly  hereinafter  constituted,  and  all  the  acts  and 
proceedings  of  the  governor  in  his  executive  department;  he  shall  transmit  one  copy 
of  the  laws  and  journals  of  the  legislative  assembly  within  thirty  days  after  the  end 
of  each  session,  and  one  copy  of  the  executive  proceedings  and  oflicial  correspond- 
ence semi-annually,  on  the  first  days  of  January  and  July  in  each  year,  to  the  Pres- 
ident of  the  United  States,  and  two  copies  of  the  laws  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Representatives,  to  be  deposited  in  the  libraries 
of  Congress;  and,  in  case  of  the  death,  removal,  resignation,  or  absence  of  the  gov- 
ernor from  the  Territory,  the  secretary  shall  be,  and  he  is  hereby,  authorized  and 
required  to  execute  and  perform  all  the  powers  and  duties  of  the  governor  during 
such  vacancy  or  absence,  or  until  another  governor  shall  be  duly  appointed  and 
qualified  to  fill  such  vacancy. 

Sec.  22.  And  be  it  further  enacted.  That  the  legislative  power  and  authority  of  said' 
Territory  shall  be  vested  in  the  governor  and  a  legislative  assembly  The  legislati\e 
assembly  shall  consist  of  a  council  and  house  of  representatives.  The  council  shall 
consist  of  thirteen  members,  having  the  qualifications  of  voters,  as  hereinafter  jire- 
scribed,  whose  term  of  service  shall  continue  two  years.  The  house  of  representa- 
tives shall,  at  its  first  session,  consist  of  twenty-six  members,  possessing  the  same  quali- 
fications as  prescribed  for  members  of  the  council,  and  whose  term  of  service  shall 
continue  one  year.  The  number  of  representatives  may  be  increased  by  the  legisla- 
tive assembl)',  trom  time  to  time,  in  proportion  to  the  increase  of  qualified  \'Oters  : 
Provided,  That  the  whole  number  shall  never  exceed  thirty-nine.  An  apportionment 
shall  be  made,  as  nearly  equal  as  practicable,  among  the  several  counties  or  districts, 
for  the  election  of  the  council  and  representatives,  giving  to  each  section  of  the  Terri- 
tory representation  in  the  ratio  of  its  qualified  voters  as  nearly  as  may  be.  And  the 
members  of  the  council  and  of  the  house  of  representatives  shall  reside  in,  and  be 
inhabitants  of,  the  district  or  county  or  counties  for  which  they  may  be  elected, 
respectively.  Previous  to  the  first  election,  the  governor  shall  cause  a  census  or 
enumeration  of  the  inhabitants  and  (puilified  voters  of  the  several  counties  and  dis- 
tricts of  the  Territory,  to  be  taken  by  such  persons  and  in  such  mode  as  the  governor 
shall  designate  and  appoint;  and  the  persons  so  appointed  shall  receive  a  reasonable 
compensation  therefor.     And  the  first  election  shall  be  held  at  such  time  and  places, 
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and  Ik-  rnnductod  in  such  mnniKT,  hutli  :ik  to  llic  persons  wlm  slinll  sniicrintciid  such 
cldiidii  :uu!  iho  rrliinis  thereof,  as  ilie  ,L':(uerii()r  shall  .a|)]joinl  :iiul  (hrrcl;  aiui  lie  shall 
at  the  saiui'  luue  declare  the  uiunher  ut  iiirnibers  ol  the  c  oiini  il  and  house  of  lepre- 
sentati\'es  to  w  hu  li  eai  h  ul  the  (  nunlies  or  distrii  ts  shall  be  entitled  under  this  act. 
The  ]iersoiis  ha\ir.L!  the  hii;hest  nunil)cr  of  legal  \-otes  in  each  of  said  council  districts 
for  members  ol  tlie  counc  il,  shall  be  declared  by  the  go\ernor  to  lie  duly  elected  to 
tlie  council;  and  the  persons  haxiiiL;  the  higliest  number  of  legal  xdtes  for  the  iiousc 
of  representatives  shall  be  derlareil  by  the  governor  to  be  duly  elei  ted  members  of 
said  liouse:  Provided,  That  in  ease  two  or  more  persons  voted  for  shall  have  an  equal 
number  of  votes,  and  in  case  a  vacancy  shall  otherwise  occur  in  either  branch  of  the 
legislative  assembly,  the  governor  shall  order  a  new  election  ;  and  the  person  thus 
elected  to  the  legislative  assembly  shall  meet  at  such  place  and  on  such  day  as  tiie 
governor  shall  appoint;  but  thereafter,  the  time,  place,  and  manner  of  holding  and 
conducting  all  elections  by  the  people,  and  the  apportioning  the  re]3resentation  in  the 
several  counties  or  districts  to  the  council  and  house  of  representatives,  according 
to  the  number  of  qualified  voters,  shall  be  prescribed  by  law,  as  well  as  the  day  of 
the  commencement  of  the  regular  sessions  of  the  legislative  assemblv  :  Provided,  That 
no  session  in  any  one  year  shall  exceed  the  term  of  forty  da)'s,  e.xcei>t  the  first  session, 
which  may  continue  sixty  days. 

Sec.  23.  And  belt  further  enacted,  That  every  free  whitemale  inhabitant  abo\etheage 
of  twenty-one  years,  who  shall  be  an  actual  resident  of  said  Territory,  and  shall  possess 
the  qualifications  hereinafter  prescrilied,  shall  be  entitled  to  vote  at  the  first  election, 
and  shall  be  eligible  to  any  office  within  the  said  Territory  ;  but  the  qualifications  of 
voters,  and  of  holding  office,  at  all  subsequent  elections,  shall  be  such  as  shall  be  pre- 
scribed by  the  legislative  assembly:  Provided,  That  the  right  of  suffrage  and  of  hold- 
ing office  shall  be  exercised  only  by  citizens  of  the  United  States,  and  those  who  shall 
have  declared,  on  oath,  their  intention  to  become  such,  and  shall  have  taken  an  oath 
to  support  the  Constitution  of  the  United  States  and  the  provisions  of  this  act  :  And 
proindcd further,  That  no  officer,  soldier,  seaman,  or  marine,  or  other  person  in  the 
Army  or  Navy  of  the  United  States,  or  attached  to  troops  in  the  service  of  the  United 
States,  shall  be  allowed  to  vote  or  hold  office  in  said  Territory  by  reason  of  being  on 
service  therein. 

Sec.  24.  And  be  it  further  enacted,  That  the  legislative  power  of  the  Territory  shall 
extend  to  all  rightful  subjects  of  legislation  consistent  with  the  Constitution  of  the 
United  States  and  the  provisions  of  this  act;  but  no  law  shall  be  passed  interfering 
with  the  primary  disposal  of  the  soil;  no  tax  shall  be  imposed  upon  the  property  of 
the  United  States  ;  nor  shall  the  lands  or  other  property  of  non-residents  be  taxed 
higher  than  the  lands  or  other  property  of  residents.  Every  bill  which  shall  have 
passed  the  council  and  house  of  representatives  of  the  said  Territory  shall,  before 
it  become  a  law,  be  presented  to  the  governor  of  the  Territory ;  if  he  approve, 
he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his  objections  to  the  house 
in  which  it  originated,  who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
b)-  which  it  shall  likewise  be  reconsidered,  and,  if  approved  by  two-thirds  of  that 
house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  to  be  entered  on  the  journal  of  each  house, 
respectively.  If  any  bill  shall  not  be  returned  by  the  governor  within  three  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law  in  like  manner  as  if  he  had  signed  it,  unless  the  assembly,  by  adjournment,  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

Sec.  25.  And  be  it  further  enacted.  That  all  township,  district,  and  countv  officers, 
not  herein  otherwise  provided  for,  shall  be  appointed  or  elected  as  the  case  may  be, 
in  such  manner  as  shall  be  provided  by  the  governor  and  legislative  assembly  of  the 
Territory  of  Kansas.  The  governor  shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  legislati\e  council,  appoint  all  officers  not  lierein  otherwise  provided 
for;  and,  in  the  first  instance,  the  governor  alone  may  appoint  all  said  officers,  who 
shall  hold  their  offices  until  the  end  of  the  first  session  of  the  legislative  assembly; 
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and  slmll  lay  off  the  necessary  districls  for  members  of  the  council  and  house  of  rejjre- 
sentatives,  and  all  otlicr  ofticj.Ts. 

Si;c.  26.  And  be  it  fiirllicr  ciwclat.  That  no  member  of  the  legi^lali\e  assemhiv 
shall  hold,  or  be  ajipointed  to,  any  office  wliich  shall  have  Ijcen  created,  or  the  salaiy 
or  emoluments  of  which  shall  have  been  increased,  while  he  was  a  member,  durinj^ 
the  term  for  which  he  was  elected,  and  for  one  year  after  the  expiration  of  such  term; 
but  this  restriction  shall  not  be  applicable  to  members  of  the  first  legislative  assem- 
bly ;  and  no  person  holding  a  commission  or  appointment  under  the  United  States, 
except  postmasters,  shall  be  a  member  of  the  legislative  assembly,  or  shall  hold  any 
office  under  the  government  of  said  Territory. 

Sec.  27.  And  be  it  further  ciiacted,  Tliat  the  judicial  power  of  said  Territory  shall  be 
vested  in  a  supreme  court,  district  courts,  probate  courts,  find  injustices  of  the  peace. 
'I'he  su])reme  court  shall  consist  of  a  chief  justice  and  two  associate  justices,  any  two 
of  whom  shall  constitute  a  quorum,  and  who  shall  hold  a  term  at  the  seat  of  govern- 
ment of  said  Territor)-  annually;  and  they  shall  hold  their  offices  during  the  period  of 
four  years,  and  until  their  successors  shall  be  appointed  and  qualified.     'I'he  said  Ter- 
ritory shall  be  di\'ided  into  three  judicial  districts,  and  a  district  court  shall  be  held  in 
eacli  of  said  districts  by  one  of  the  justices  of  the  supreme  court,  at  such  times  and 
])laces  as  may  be  prescribed  by  law;  and  the  said  judges  shall,  after  their  appoint- 
ments, respectively,   reside    in    the  districts  which    shall    be   assigned    them.'    The 
jurisdiction  of  the  several  courts  herein  provided  for,  both  appellate  and  original, 
and  that  of  the  probate  courts  and  of  justices  of  the  peace,  shall   be  as  limited   by 
law:  Provhied,  That  justices  of  the  peace  shall  not   have  jurisdiction  of  any  matter 
in  controversy  when  the  title  or  boundaries  of  land   may  be  in  dispute,  or  where 
the  debt  or  sum  claimed  shall  exceed  one  hundred  dollars ;  and   the  said  supreme 
and   district   courts,   respectively,  shall    possess    chancery  as    well    as  common-law 
jurisdiction.     Each  district  court,  or  the  judge  thereof,  shall  appoint   its  clerk,  who 
shall  also  be  the  register  in  chancery,  and  shall  keep  his  office  at  the  place  where 
the  court  may  be  held.     Writs  of  error,  bills   of  exception,  and  appeals  shall   be 
allowed  in  all  cases  from  the  final  decisions  of  said  district  courts  to   the  supreme 
court,  under  such  regulations  as  may  be  prescribed  by  law ;  but  in  no  case  removed 
to  the  supreme  court  shall  trial  by  jury  be  allowed  in  said  court.    The  supreme  court, 
or  the  justices  thereof,  shall  appoint  its  own  clerk,  and  every  clerk  shall  hold  his 
office  at  the  pleasure  of  the  court  for  which  he  shall  have  been  appointed.     Writs  of 
error,  and  appeals  from   the  final  decisions  of  said  supreme  court,  shall  be  allowed, 
and  may  be  taken  to  the  Supreme  Court  of  the   United  States,  in  the  same  manner 
and  under  the  same  regulations  as  from  the  circuit  courts  of  the  United  States,  where 
the  value  of  the  property,  or  the  amount  in  controversy,  to  be  ascertained  by  the  oath 
or  affirmation  of  either  party,  or  other  competent  witness,  shall  exceed  one  thousand 
dollars;  except  only  that  in  all  cases  involving  title  to  slaves,  the  said  writs  of  error  or 
appeals  shall  be  allowed  and  decided  by  said  supreme  court,  without  regard  to  the 
value  of  the  matter,  property,  or  title  in  controversy ;  and  except  also  that  a  writ  of 
error  or  appeal  shall  also  be  allowed  to  the  Supreme  Court  of  the  United  States,  from 
the  decision  of  the  said  supreme  court  created  by  this  act,  or  of  any  judge  thereof, 
or  of  the  district  courts  created  by  this  act,  or  of  any  judge  thereof,  upon  any  writ  of 
Iiabeas  eorpus,'\w\o\\\x\<^  the  question  of  personal   freedom:  Provided,  That   nothing 
herein  contained  shall  be  construed  to  apply  to  or  affect  the  provisions  of  the  "Act 
respecting  fugitives  from  justice,  and  jiersons  escaping  from  the  service  of  their  mas- 
ters," approved  February  twelfth,  seventeen  hundred  and  ninety-three,  and  the  "Act 
to  amend  and  supplementary  to  the  aforesaid  act,"  approved  September  eighteenth, 
eighteen  hundred  and  fifty;  and  each  of  the  said  district  courts  shall  have  and  exer- 
cise the  same  jurisdiction  in  all  cases  arising  under  the  Constitution  and  laws  of  the 
United  States  as  is  vested  in  the  circuit  and  district  courts  of  the  United  States;  and 
the  said  supreme  and  district  courts  of  the  said  Territory,  and  the  respective  judges 
thereof,  shall  and  may  grant  writs  of  habeas  corpus  in  all  cases  in  whicli  the  same 
are  granted  by  the  judges  of  the  United  States  in  the  District  of  Columbia;  and  the 
first  six  days  of  every  term  of  said  courts,  or  so  much  thereof  as  may  be  necessary, 
shall  be  apjiropriated  to  the  trial  of  causes  arising  under  the  said  Constitution  and 
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laws,  ami  writs  (if  error  ami  ap[)cal  in  all  such  cases  shall  he  made  to  the  suiireme 
ciiurt  !•(  said  Territory,  the  same  as  ill  other  cases.  'I'he  said  clerk  shall  receive  the 
same  fees  in  all  such  cases  which  ihe  clerks  of  the  district  courts  of  I'lah  'rmitoiy 
now  receis  e  for  similar  ser\  ices. 

Si  c.  2.S.  And  I'C  it  further  ciiacU-d,  That  the  provisions  (jt'  the  act  eiuilled  "An  ai  t 
respecting  fugitives  from  justice,  ami  persons  escaping  from  the  service  of  their  mas- 
ters," approved  February  twelfth,  seventeen  hundred  and  ninety-three,  and  the  pro- 
visions of  the  act  entitled  "An  act  to  amend  and  supplementary  to  the  aforesaid 
act,"  approved  September  eighteenth,  eighteen  hundred  and  fifty,  be,  and  the  same 
are  hereby,  declared  to  extend  to  and  be  in  full  force  within  the  limits  of  the  said 
Territory  of  Kansas. 

Sec.  29.  And  be  it  further  enacted.  That  there  shall  be  ap|)ointed  an  attorney  for 
said  Territory,  who  shall  continue  in  olFice  for  four  years,  and  until  his  successor  shall 
be  appointed  and  cpialified,  unless  sooner  removed  by  the  President,  and  who  shall 
receive  the  same  fees  and  salary  as  the  attorney  of  the  United  States  for  the  present 
Territorv  of  Utah.  There  shall  also  be  a  marshal  for  the  Territory  appointed,  who 
shall  hold  his  office  for  four  years,  and  until  his  successor  shall  be  appointed  and  cpiali- 
fied,  unless  sooner  removecl  by  the  President,  and  who  shall  execute  all  processes 
issuing  from  the  said  courts  when  exercising  their  jurisdiction  as  circuit  and  district 
courts  of  the  United  States;  he  shall  perform  the  duties,  be  subject  to  the  same 
regulations  and  penalties,  and  be  entitled  to  the  same  fees  as  the  marshal  of  the  dis- 
trict court  of  the  United  States  for  the  present  Territory  of  Utah,  and  shall,  in  atldi- 
tion,  be  paid  two  hundred  dollars  annually  as  a  compensation  for  extra  services. 

Sec.  30.  And  be  it  further  enacted,  That  the  governor,  secretary,  chief  justice,  and 
associate  justices,  attorney,  and  marshal  shall  be  nominated,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  appointed,  by  the  President  of  the  United  States. 
The  governor  and  secretary  to  be  appointed  as  aforesaid  shall,  before  they  act  as 
such,  "respectively  take  an  oath  or  affirmation  before  the  district  judge  or  some  justice 
of  the  peace  in  the  limits  of  said  Territory,  duly  authorized  to  administer  oaths  and 
affirmations  by  the  laws  now  in  force  therein,  or  before  the  Chief  Justice  or  some 
associate  justice  of  the  Supreme  Court  of  the  United  States,  to  support  the  Constitu- 
tion of  the  United  States,  and  faithfully  to  discharge  the  duties  of  their  respective 
offices,  which  said  oaths,  when  so  taken,  shall  be  certified  by  the  person  by  whom  the 
same  shall  have  been  taken  ;  and  such  certificates  shall  be  received  and  recorded  by 
the  said  secretary  among  the  executive  proceedings ;  and  the  chief  justice  and 
associate  justices,  and  all  other  civil  officers  in  said  Territory,  before  they  act  as  such, 
shall  take  a  like  oath  or  affirmation  before  the  said  governor  or  secretary,  or  some 
judge  or  justice  of  the  peace  of  the  Territory  who  may  be  duly  commissioned  and 
qualified,  which  said  oath  or  affirmation  shall  be  certified  and  transmitted  by  the  per- 
son taking  the  same  to  the  secretary,  to  be  by  him  recorded  as  aforesaid ;  and,  after- 
ward, the  like  oath  or  affirmation  shall  be  taken,  certified,  and  recorded,  in  such 
manner  and  form  as  may  be  prescribed  by  law.  Tiie  governor  shall  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars.  The  chief  justice  and  associate  justices 
shall  receive  an  annual  salary  of  two  thousand  dollars.  The  secretary  shall  receive 
an  annual  salary  of  two  thousand  dollars.  The  said  salaries  shall  be  paid  quarter- 
yearly,  from  the  dates  of  the  respective  appointments,  at  the  Treasury  of  the  United 
States  ;  but  no  such  payment  shall  be  made  until  said  ofiicers  shall  have  entered 
upon  the  duties  of  their  respective  appointments.  The  members  of  the  legislative 
assembly  shall  be  entitled  to  receive  three  dollars  each  per  day  during  their  attend- 
ance at  the  sessions  thereof,  and  three  dollars  each  for  every  twenty  miles'  travel  in 
going  to  and  returning  from  the  said  sessions,  estimated  according  to  the  nearest 
usually  traveled  route;  and  an  additional  allowance  of  three  tlollars  shall  be  paid  to 
the  presiding  officer  of  each  house  for  each  day  he  shall  so  preside.  And  a  chief  clerk, 
one  assistant  clerk,  a  sergeant-at-arms,  anil  door-keeper  may  be  chosen  for  each  house; 
and  the  chief  clerk  shall  receive  four  dollars  per  day,  and  the  said  other  officers  three 
dollars  per  day,  during  the  session  of  the  legislative  assembly ;  but  no  other  officers 
shall  be  paid  by  the  United  States:  Provided,  That  there  shall  be  but  one  session  of 
the  legislature  annually,  unless,  on  an  extraordinary  occasion,  the  governor  siiall  think 
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proper  lo  call  the  legislature  together.  There  shall  be  a])pro])iiated,  aniuiall)',  the 
usual  sum,  to  be  expeniietl  by  the  govenuir,  to  defray  the  eoiitingent  expenses  of  the 
Territor),  including  the  salary  of  a  clerk  of  the  e\eruii\e  deparlmeiit ;  and  there  shall 
aiso  he  appropriated,  annually,  a  sullicicnt  sum,  to  be  ex|)eniied  by  the  secretary  of  the 
Territory,  and  upon  an  estimate  to  be  made  by  the  Secretary  <>f  the  Treasur)-  of  the 
United  States,  to  defray  the  expenses  of  the  legislative  assembi)-,  the  printmg  of  tlie 
lau-,,  and  other  incidental  expenses;  and  the  governor  and  secretary  of  the 'i'erritury 
shall,  in  the  disbursement  of  all  moneys  intrusted  to  them,  be  governed  solely  by  the 
instructions  of  the  Secretary  ot  the  Treasury  of  the  United  States,  and  shall,  semi- 
annually, account  to  the  said  secretary  for  the  manner  in  which  the  aforesaid  moneys 
shall  have  been  expended;  and  no  expenditure  shall  be  made  by  said  legislative 
assembly  for  objects  not  specially  authorized  by  the  acts  of  Congress  making  the 
appropriations,  nor  beyond  the  sums  thus  appropriated  for  such  objects. 

Sec.  31.  And  be  it  furtlicr  enacted,  That  the  seat  of  government  of  said  Territory  is 
hereby  located  temporarily  at  Fort  Leavenworth;  and  that  such  portions  of  the 
public  buildings  as  may  not  be  actually  used  and  needed  for  military  purposes  may 
be  occupied  and  used,  under  the  direction  of  the  governor  and  legislative  assembly, 
for  such  public  [nirposes  as  may  be  required  under  the  provisions  of  this  act. 

Sec.  32.  And  ie  it  fiirtlier  enacted,  That  a  Delegate  to  the  House  of  Representa- 
tives of  the  United  States,  to  serve  for  the  term  of  two  years,  who  shall  be  a  citizen 
of  the  United  States,  may  be  elected  by  the  voters  qualified  to  elect  members  of  the 
legislative  assembly,  who  shall  be  entitled  to  the  same  rights  and  privileges  as  are 
exercised  and  enjoyed  by  the  Delegates  from  the  several  other  Territories  of  the 
United  States  to  the  said  House  of  Representatives,  but  the  Delegate  first  elected 
shall  hold  his  seat  only  during  the  term  of  the  Congress  to  which  he  shall  be  elected. 
The  first  election  shall  be  held  at  such  time  and  places,  and  be  conducted  in  such 
manner,  as  the  governor  shall  appoint  and  direct;  and  at  all  subsequent  elections  the 
times,  places,  and  manner  of  holding  the  elections  shall  be  prescribed  by  law.  The 
person  having  the  greatest  number  of  votes  shall  be  declared  by  the  governor  to  be 
duly  elected,  and  a  certificate  thereof  shall  be  given  accordinglv.  That  the  Consti- 
tution and  all  laws  of  the  United  States  which  are  not  locally  inapplicable  shall 
have  the  same  force  and  effect  within  the  said  Territory  of  Kansas  as  elsewhere 
within  the  United  States,  except  the  eighth  section  of  the  act  preparatory  to  the 
atlmission  of  Missouri  into  the  Union,  approved  March  sixth,  eighteen  hundred  and 
twenty,  which,  being  inconsistent  with  the  principle  of  non-intervention  by  Congress 
with  slavery  in  the  States  and  Territories,  as  recognized  by  the  legislation  of  eighteen 
hundred  and  fifty,  commonly  called  the  comijromise  measures,  is  hereby  declared 
inoperative  and  void;  it  being  the  true  intent  and  meaiaing  of  this  act  not  to  legislate 
slavery  into  any  Territory  or  State  nor  to  exclude  it  therefrom,  but  to  leave  the 
people  thereof  perfectly  free  to  form  and  regulate  their  domestic  institutions  in  their 
own  way,  subject  only  to  the  Constitution  of  the  United  States:  Provided,  That 
nothing  herein  contained  shall  be  construed  to  revive  or  put  in  force  any  law  or  reg- 
ulation which  may  have  existed  prior  to  the  act  of  sixth  of  March,  eighteen  hundred 
and  twenty,  either  protecting,  establishing,  prohibiting,  or  abolishing  slavery. 

Sec.  2,2>-  ^'"^  ^'■'  "'  f">'ther  enacted,  That  there  shall  hereafter  be  appropriated,  as 
has  been  customary  for  the  territorial  governments,  a  sufticient  amount,  to  be  expended 
under  the  direction  of  the  said  governor  of  the  Territory  of  Kansas,  not  exceerling 
the  sums  heretofore  appropriated  for  similar  objects,  for  the  erection  of  suitable 
buildings  at  the  seat  of  government,  and  for  the  purchase  of  a  library,  to  be  kept  at 
the  seat  of  government  for  the  use  of  the  governor,  legislative  assembly,  judges  of  the 
supreme  court,  secretary,  marshal,  and  attorney  of  said  Territory,  and  such  other 
persons,  and  under  such  regulations  as  shall  be  prescribed  by  law. 

Sec.  34.  And  be  it  further  enacted.  That  when  the  lands  in  the  said  Territory  shall 
be  surveyed  under  the  direction  of  the  Government  of  the  United  States,  preparatory 
to  bringing  the  same  into  market,  sections  numbered  sixteen  and  thirty-six  in  each 
township  in  said  Territory  shall  be,  and  the  same  are  hereby,  reserved  for  the  purpose  of 
being  ajjplied  to  schools  in  said  Territory,  and  in  the  States  and  Territories  hereafter 
to  be  erected  out  of  the  same. 
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Si:c.  35.  Anil  l<r  it  fiirtlirr  niacti-il,  'I'lial  uiuil  (ilhcrwise  jirovidcd  1)\'  law,  the  gov- 
ernor of  s:\iil  'I'cnitdry  may  dcfmc  lliu  judicial  districts  of  said  Tcrritdr)',  and  assi^'ii 
tiro  judges  \\  lio  may  he  appointed  for  said  Territory  to  the  sexeral  (hstrii  ts;  and  also 
appoint  ilie  times  and  places  tor  holding  courts  in  the  se\-eral  counties  or  sul)di\  isions 
in  each  of  said  judicial  districts  by  ]iroclamalion,  to  be  issued  by  him;  but  the  legisla- 
tive assembly,  at  their  first  or  any  subseiuent  session,  may  organize,  alter,  or  modify 
such  judicial  districts,  and  assign  the  judges,  and  alter  the  times  and  places  of  holding 
the  courts  as  to  them  shall  seem  proper  and  convenient. 

Sec.  36.  And  be  it  further  enacted^  That  all  oftkers  to  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of  the  Senate,  for  the  Territory  of  Kansas, 
who,  by  virtue  of  the  provisions  of  any  law  now  existing,  or  which  may  be  enacted 
during  the  present  Congress,  are  required  to  give  security  for  moneys  that  may  be 
intrusted  with  tliem  for  disbursement,  shall  give  such  security  at  such  time  and  place, 
and  in  such  manner,  as  the  Secretary  of  the  Treasury  may  prescribe. 

Sec.  37.  And  be  it  further  enacted,  That  all  treaties,  laws,  and  other  engagements 
made  by  tb.e  Government  of  the  United  States  with  the  Indian  tribes  inhabiung  the 
Territories  embraced  within  this  act  shall  be  faithfully  and  rigidly  observed,  notwith- 
standing anything  contained  in  this  act;  and  that  the  existing  agencies  and  superin- 
tendencies  of  said  Indians  be  continued  with  the  same  powers  and  duties  which  are 
now  prescribed  by  law,  except  that  the  Tresident  of  the  United  States  may,  at  his 
discretion,  change  the  location  of  the  office  of  superintendent. 

Approved,  Alay  30,  1854. 


CONSTITUTION    OF   KANSAS— 1855.* 
PREAMBLE. 

We,  the  people  of  the  Territory  of  Kansas,  by  our  delegates  in  convention  assembled,  at 
Topeka,on  the  2T,d  day  of  October,  A.  JD.  1855,  and  of  the  independence  of  the  United 
States  the  eightieth  year,  having  the  right  of  admission  into  the  Union  as  one  of  the 
United  States  of  America,  consistent  with  the  Federal  Constitution,  and  by  virtue  of 
the  treaty  of  cession  by  France  to  the  United  States  of  the  province  of  Louisiana,  in 
order  to  secure  to  ourselves  and  our  posterity  the  enjoyment  of  all  the  ri'^hts  of  life, 
liberty,  and  property,  and  the  free  pursuits  of  happiness,  do  mutually  agree  tcith  each 
other  to  form  ourselves  into  a  free  and  independent  State,  by  the  name  and  style  of  the 
State  of  Kansas,  bounded  as  folloius,  to  wit .-  Beginning  at  a  point  on  the  western 
boundary  of  the  State  of  Missouri  where  the  thirty-seventh  parallel  of  north  latitude 
crosses  the  same  ;  thence  west  on  said  parallel  to  the  eastern  boundary  of  N'ew  Mexico; 
thence  north  on  said  boundary  to  latitude  thirty -eight ;  thence  following  said  boundaJy 
westward  to  the  eastern  boundaiy  of  the  Territoty  of  Utah,  on  the  summit  of  the 
Rocky  Mountains;  thence  northward  on  said  summit  to  the  fortieth  parallel  of  lati- 
tude;  thence  east  on  said  parallel  to  the  western  boundary  of  the  State  of  Missouri; 
thence  south  with  the  western  boundary  of  said  State  to  the  place  of  beginning;  and  do 
ordain  and  establish  the  following  constitution  and  bill  of  rights  for  the  government 
thereof  : 

ARTICLE   I. 

BILL    OF    RIGHTS. 

Section  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  inaliena- 
ble rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty,  acquir- 

'Tliis  constitution  was  .idoptecl  .it  a  convention  which  met  at  Topcka  October  23,  rS55,  nntl  com- 
pleted its  laliors  November  2,  1S55.  It  w.ts  cl.iimcd  tliat  il  was  submitted  to  the  people  of  Kansas 
and  ratified  December  15,  1S55,  receiving  1,731  votes  aganst  46. 
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in.H,  posscssiiiL;,  and  protecling  propcrl)-,  and    scckiiiy   and   (jblaining  happiness  and 
sal'cly. 

Sue.  2.  All  polilical  power  is  inherent  in  the  jjeople.  Government  is  instituted  for 
their  equal  protection  and  benefit ;  and  they  ha\  e  the  right  to  alter,  reform,  or  abolish 
the  same  whenever  they  may  deem  it  necessary;  and  no  special  privileges  or  innnu- 
nities  shall  ever  be  granted  that  may  not  be  altered,  revoked,  or  repealed  by  the 
general  assembly. 

Si:c.  3.  The  people  have  the  right  to  assemble  together,  in  a  iicaceable  manner,  to 
consult  for  their  common  good,  to  instruct  their  representatives,  and  to  petition  the 
general  assembly  for  the  redress  of  grievances. 

Sec.  4.  The  pco[ile  ha\e  the  right  to  bear  arms  for  their  defence  and  sectuity  ;   but 
.standing  armies  in  lime  of  peace  are  dangerous  to  liberty  and  shall  not  be  kej)!  up  ; 
and  the  military  shall  be  kept  in  strict  subortlination  to  the  civil  power. 
Sec.  5.  'l"he  right  of  trial  by  jury  shall  be  inviolate. 

Sec.  6.  There  shall  be  no  slavery  in  this  State,  nor  involuntary  servitude,  unless 
tor  the  punishment  of  crime. 

Sec.  7.  All  men  have  a  natural  and  indefeasible  right  to  worship  Almi<'hty  God 
according  to  the  dictates  of  their  own  conscience.  No  person  shall  be  compelled  to 
attend,  erect,  or  support  any  place  of  worship,  or  maintain  any  form  of  worship 
against  his  consent;  and  no  preference  shall  be  given  by  law  to  any  religious  society, 
nor  shall  any  interference  with  the  rights  of  conscience  be  permitted.  No  reli"'ious 
test  shall  be  required  as  a  qualification  for  office,  nor  shall  any  person  be  incompetent 
to  be  a  witness  on  account  of  his  religious  belief;  but  nothing  herein  shall  be  con- 
strued to  dispense  with  oaths  and  affirmations.  Religion,  morality,  and  knowledge, 
however,  being  essential  to  good  government,  it  shall  be  the  duty  of  the  general 
assembly  to  pass  suitable  laws  to  protect  every  religious  denomination  in  the  peace- 
able enjoyment  of  its  own  mode  of  public  worship,  and  to  encourage  schools  and 
the  means  of  instruction. 

Sec.  8.  The  privilege  of  the  writ  of  /labcas  corpus  shall  not  be  suspended,  unless, 
in  cases  of  rebellion  or  invasion,  the  public  safety  requires  it. 

Sec.  9.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital  offences, 
where  the  proof  is  evident  or  the  presumption  great.  E.xcessive  bail  shall  not  be 
required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

Sec.  10.  Except  in  cases  of  impeachment,  and  cases  arising  in  the  Army  and  Navy, 
or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public  danger,  and  in 
cases  of  petit  larceny  and  other  inferior  offences,  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime  unless  on  presentment  or  indictment  of  a  grand 
jury.  In  any  trial  in  any  court,  the  party  accused  shall  be  allowed  to  appear  and 
defend  in  person  and  with  counsel,  to  demand  the  nature  and  cause  of  the  accusa- 
tion against  him,  and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  face,  and 
to  have  compulsory  process  to  procure  the  attendance  of  witnesses  in  his  behalf,  and 
a  speedy  public  trial,  by  an  impartial  jury  of  the  county  or  district  in  which  the 
offence  is  alleged  to  have  been  committed ;  nor  shall  any  person  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  or  be  twice  put  in  jeopardy  for  the 
same  offiince. 

Sec.  II.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  the  right ;  and  no  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  speech,  or  of  the  press.  In  all  criminal  prosecutions 
or  indictments  for  libel,  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as  libellous  is  true  and  was  published  with 
good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted. 

Sec.  12.  No  person  shall  be  transported  out  of  the  State  for  anyofli;nce  committed 
within  the  same;  and  no  conviction  shall  work  corruption  of  blood  or  forfeiture  of 
estate. 

Sec.  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war,  except  in  a  manner  prescribed  by  law. 

Sec.  14.  The  right  of  the  people  t(j  be  secure  in  their  persons,  houses,  papers,  and 
jjossessions  against  unreasonable  searches  and  seizures  shall  not  be  violated;  and  no 
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wirraiU  shall  i^suc  but  upon  prnhable  cause,  suiiportcd  by  oath  or  alUrmation,  i)ar- 
ticularl\Mlesciibmg  the  place  to  be  seaixhed,  an.l  the  persons  and  things  to  besei/ed. 

Si;c-.  IS-  No  person  shall  be  imprisoned  lor  debt  ni  any  civil  action,  or  mesne  or 
final  inocess,  unless  in  case  of  fraud.  ,  .      .     ,  . 

Si-c  16  All  courts  shall  be  open;  ;nid  every  person,  lor  an  injury  done  him  111  his 
land,  goods,  person,  or  reputation,  shall  have  remedy  by  due  course  ot  la\v,  and  jus- 
tice administered  without  denial  or  delay. 

Si:c.  17.  No  hereditary  emoluments,  honors,  or  privileges  shall  ever  be  granted  or 

conferred  by  this  State.  ,  ,      ,, 

Sec.  i3.   No  power  of  suspending  laws  shall  ever  be  exercised  except  by  the  gen- 
eral assembly.  ,  , . .      .       ^  .  .        ,       •  ,, 
Sec.  19.  The  payment  of  a  tax  shall  not  be  a  quahtication  for  exercising  the  right 

of   SLlffr3.'"''G 

Sec  "o  Private  property  shall  ever  be  held  inviolate,  but  subservient  to  the  pub- 
lic welfare  When  taken  in  time  of  war,  or  other  public  exigency  imperatively  re- 
quiring its  immediate  seizure,  or  for  the  purpose  of  making  or  repairing  roads,  which 
shall  be  open  to  the  public  use,  without  toll  or  other  charge  therelor,  a  compensation 
shall  be  made  to  the  owner  in  money;  and  in  all  other  cases  where  private  property 
shall  be  taken  for  public  use,  a  compensation  therefor  shall  first  be  made  in  money, 
or  first  secured  by  a  deposit  of  money,  and  such  compensation  shall  be  assessed  by  a 
iurv   without  deduction  for  benefits  to  any  property  of  the  owner. 

Sec.  21.  No  indenture  of  any  negro,  or  mulatto,  made  and  executed  out  ot  the 
bounds  of  the  State  shall  be  valid  within  the  State. 

Sec  •'-'  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny 
others' retained  by  the  people;  and  all  powers  not  herein  delegated  shall  remain  with 
the  people.  ^ 

ARTICLE  II. 

elective    FR.^NCHISE. 

Section  i.  In  all  elections  by  the  people,  the  vote  shall  be  by  ballot,  and  in  all 
elections  in  the  general  assembly  the  vote  shall  he  viva  voce 

Sec  "  Every  white  male  person,  and  every  civilized  male  Indian  who  has  adopted 
the  habits  of  the  white  man,  of  the  age  of  twenty-one  years  and  upwards,  who  shall 
be  at  the  time  of  offering  to  vote  a  citizen  of  the  United  States;  who  shall  have  re- 
sided and  had  his  habitation,  domicile,  home,  and  place  of  permanent  abode  in  the 
State  of  Kansas  for  six  months  next  preceding  the  election  at  which  he  offers  to 
vote-  who  at  such  time,  and  for  thirty  days  immediately  preceding  said  time,  shall 
have'had  his  actual  habitation,  domicile,  home,  and  place  of  permanent  abode  m  the 
county  in  which  he  offers  to  vote,  and  who  shall  have  resided  in  the  precinct  or  elec- 
tion-district for  at  least  ten  days  immediately  preceding  the  election,  shall  be  deemed 
a  qualified  elector  at  all  elections  under  this  constitution,  except  in  elections  by  gen- 
eral ticket  in  the  State  or  district  prescribed  by  law,  m  which  case  the  elector  must 
have  the  aforesaid  qualifications,  but  a  residence  in  said  district  for  ten  days  will  en- 
title him  to  vote-  Provided,  That  no  soldier,  seaman,  or  marine,  of  the  regular  Army 
or  Navy  of  the  United  States,  shall  be  considered  a  resident  ot  the  State  in  conse- 
quence of  being  stationed  within  the  same.  .  ,    ^      , 

Sec  %  The  general  assembly  shall,  at  its  first  session,  [jtovide  for  the  registration 
of  allqualified  electors  in  each  county,  and  thereafter,  from  time  to  time,  of  all  who 
may  become  qualified  electors.  ,    ,     ^  o-        r  1 

Sec  4  The  legislature  shall  have  power  to  exclude  frDiii  every  office  of  lionor, 
trust,or  profit  within  the  State,  and  from  the  right  of  suftVage,  all  persons  convicted  of 

any  infamous  crime.  r,,,-  u-        i.j^ 

Sec  q  No  person  shall  be  deemed  capable  of  holding  or  being  elected  to  any 
nost  of  honor,  profit,  trust,  or  emolument,  civil  or  military,  or  exercise  the  right  of 
suffra-e  under  the  government  of  this  State,  who  shall  hereafter  tight  a  duel,  send  or 
acceift  a  challenge  to  fight  a  duel,  or  who  shall  be  a  second  to  either  party,  or  who 
shall  in  any  manner  aid  or  assist  in  such  duel,  or  who  shall  be  knowingly  the  bearer 
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of  siic.li  challenge  or  acceptance,  wlicthcr  llie  same  occur  or  be  coniniitted  in  or  out 
of  the  State. 

Si;c.  C>.  No  person  who  may  hereafter  he  collector  or  holder  of  public  moneys  shall 
be  elii;iblc  to  any  ollice  of  trust  or  [irofil  in  the  Slate  until  he  shall  have  accounted  for 
and  paid  into  the  pro|.)er  public  treasury  all  sums  for  which  he  may  be  accountable. 

SliC.  7.  No  State  officer  or  member  of  the  general  assembly  of  this  State  sliall 
receive  a  fee,  be  engaged  as  counsel,  agent,  or  attorney  in  any  case  or  claim  against 
the  State. 

Sec.  8.  No  senator  or  representative  shall,  during  the  term  of  office  for  which  he 
shall  have  been  electeil,  be  appointed  to  any  civil  office  of  profit  in  this  State  which 
shall  have  been  created  or  the  emoluments  of  which  shall  liave  been  increased  during 
such  term,  e\cc])t  such  otfices  as  may  be  filled  by  election  by  the  peojjle. 

Sf.c.  9.  All  officers,  ci\il  and  military,  in  this  State,  before  they  enter  upon  the 
duties  of  their  respective  offices,  shall  take  the  following  oath   or  affirmation:   "1, 

,  do  swear  for  affirm]  that  I  will  support  the  Constiiution  of  the  United 

States  and  of  the  State  of  Kansas;  that  I  am  duly  qualified  according  to  the 
Constitution  to  exercise  the  office  to  which  I  have  been  elected,  [or  a|;i)ointed,]  and 
will,  to  the  best  of  my  abilities,  discharge  the  duties  thereof  faithfully  and  impar- 
tially, according  to  law." 

Sec.  10.  Every  person  shall  be  disqualified  from  holding  any  office  of  honor  or 
profit  in  this  State  who  shall  have  been  convicted  of  having  given  or  offered  any 
bribe  to  procure  his  election,  or  who  shall  have  made  use  of  any  undue  influence 
from  power,  tumult,  or  other  improper  practices. 

Sec.  II.  All  civil  officers  of  the  State  shall  reside  within  the  State,  and  all  district 
and  county  officers  within  their  respective  districts  and  counties,  and  shall  have  their 
offices  at  such  places  therein  as  may  be  required  by  law. 

Sec.  12.  'Returns  of  elections  tor  members  of  Congress,  the  general  assembly,  and 
all  other  officers  not  otherwise  provided  for  shall  be  made  to  the  secretary  of  state,  in 
such  manner  as  may  be  prescribed  by  law. 

Sec.  13.  Electors  shall  in  all  cases  be  privileged  from  arrest  during  their  attendance 
on  elections,  and  in  going  to  and  returning  therefrom,  except  in  case  of  felony, 
treason,  and  breach  of  the  peace. 


ARTICLE  III. 

DISTRIDUTION    OI"    POWERS. 

Section  i.  The  powers  of  the  government  shall  be  divided  into  three  separate 
departments,  the  legislative,  the  executive,  including  the  administrative,  and  the  judi- 
cial; and  no  person  charged  with  official  duties  under  one  of  these  departments  shall 
e.xercise  any  of  the  functions  of  another,  except  as  in  this  constitution  expressly  pro- 
vided. 

ARTICLE  IV. 

LEGISLATIVE. 

Section  i.  The  legislative  jjower  of  this  State  shall  be  vested  in  the  general 
assembly,  which  shall  consist  of  a  senate  and  house  of  representatives. 

Sec.  2.  The  senators  and  representatives  shall  be  chosen  annually,  by  the  qualified 
electors  of  the  respective  counties  or  district  for  which  they  are  chosen,  on  the  first 
Monday  of  August,  for  one  year,  and  their  term  of  office  shall  commence  on  the  first 
day  of  January  next  thereafter. 

Sec.  3.  There  shall  be  elected  at  the  first  election  twenty  senators  and  sixty  rep- 
resentatives, and  the  number  afterwards  shall  be  regulated  by  law. 

Sec.  4.  No  person  shall  be  eligible  to  the  office  of  senator  or  representative  who 
shall  not  possess  the  (|ualifications'of  an  elector. 

Sec.  5.  No  per.son  holding  office  under  the  authority  of  the  United  States,  or  any 
lucrative  office  under  the  authority  of  this  State,  shall  be  eligible  to,  or  have  a  seat 
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in,  tlic  general  asscnibly  ;   l)iit  this   provision   sliall    not   cxlciul   to  township  oH'icers, 
justices  of  the  peaee,  notaries  ]nibHc,  postmasters,  or  oflicers  of  the  mihtia. 

Sicc.  6.  li.ich  house,  except  as  otherwise  provided  in  this  constitution,  shall  choose; 
its  own  otiicers,  tletermine  its  own  rule  of  proceednig,  punish  its  members  for  dihoi 
derly  conduct,  and,  with  the  concurrence  of  two-thirds,  expel  a  member,  but  not  the 
second  time  for  the  same  cause;  and  shall  judge  of  the  cjuahfication,  election,  and 
return  of  its  own  members,  and  shall  have  all  other  powers  necessary  for  its  safety 
and  the  undisturbed  transaction  of  business. 

Sec.  7.  Each  house  shall  keej)  a  journal  of  its  proceedings  and  pniblish  the  same. 
The  yeas  and  nays  on  any  question  shall,  at  the  request  of  two  members,  be  entered 
on  the  journal. 

Sec.  8.  Any  member  of  either  house  shall  have  the  right  to  protest  against  any  act 
or  resolution  thereof;  and  such  protest  and  reason  therefor  shall,  without  alteration, 
commitment,  or  delay,  be  entered  on  the  journal. 

Sec.  9.  All  vacancies  which  may  occur  in  either  house  shall,  for  the  unexpired 
term,  be  filled  by  election  as  shall  lie  prescribed  by  law. 

Sec.  10.  Senators  and  representatives  shall  in  all  cases,  e.xcept  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general  assem- 
bly, and  in  going  to  and  returning  from  the  same;  and  for  words  spoken  in  debate 
they  shall  not  be  questioned  in  any  other  place. 

Sec.  II.  A  majority  of  all  the  members  elected  to  each  house  shall  be  necessary  to 
pass  every  bill  or  joint  resolution,  and  all  bills  and  joint  resolutions  so  passed  shall  be 
signed  by  the  presiding  officers  of  the  respective  houses,  and  presented  to  the  gov- 
ernor for  his  approval. 

Sec.  12.  The  doors  of  each  house  and  of  committees  of  the  whole  shall  be  kept 
open.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
two  days,  nor  to  any  other  jilace  than  that  in  which  the  two  houses  shall-  be  sitting, 
except  for  personal  safety. 

Sec.  13.  Every  bill  shall  be  read  by  sections  on  three  several  days  in  each  house, 
unless  in  case  of  emergency.  Two-thirds  of  the  house  where  such  bill  is  pending 
may,  if  deemed  expedient,  suspend  the  rule  on  a  call  of  the  yeas  and  nays ;  but  the 
reading  of  a  bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dispensed  with ; 
and  the  vote  on  the  passage  of  every  bill  or  joint  resolution  shall  be  taken  by  yeas 
and  nays. 

Sec.  14.  Every  act  shall  contain  but  one  subject,  which  shall  be  clearly  exjiressed 
in  its  title.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended,  or 
rejected  by  the  other. 

Sec.  15.  In  all  cases  when  a  general  law  can  be  made  applicable,  special  laws  shall 
not  be  enacted. 

Sec.  16.  No  act  shall  ever  be  revived  or  amended  by  mere  reference  to  its  title; 
but  the  act  revived  or  the  section  amended  shall  be  set  forth  and  published  at  full 
length. 

Sec.  17.  No  act  shall  take  effect  until  the  same  shall  have  been  published  and  cir- 
culated in  the  counties  of  the  State,  by  authority,  except  in  case  of  emergency, 
which  emergency  shall  be  declared  in  the  preamble  or  the  body  of  the  law. 

Sec.  iS.  The  election  and  appointment  of  all  officers,  and  the  tilling  of  all  \acan- 
cies  not  otherwise  provided  for  by  this  constitution  or  the  Constitution  of  the  United 
States,  shall  be  made  in  such  manner  as  shall  be  ]jrescribed  by  law  ;  but  no  appoint- 
ing power  shall  be  exercised  by  the  general  assembly,  except  as  provided  in  this  con- 
stitution, and  in  the  election  of  the  United  States  Senator,  and  in  these  cases  the 
vote  shall  be  taken  viva  voce. 

Sec.  19.  The  general  assembly  shall  not  have  power  to  enact  laws  annulling  the 
contract  of  marriage  in  any  case  where,  by  law,  the  courts  of  this  State  may  have 
power  to  decree  a  divorce. 

Sec.  20.  The  general  assembly  shall  not  have  power  to  pass  retroactive  laws,  or 
laws  impairing  the  obligation  of  contracts ;  but  may,  by  general  laws,  authorize  courts 
to  carry  into  effect,  upon  such  terms  as  shall  be  just  and  equitable,  the  manifest   in- 
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tention  of  parlies  and  oHkxrs,  by  curing  omissions,  defects,  anil  errors  in  instruments 
and  [irocccdiiigs,  arising  out  of  a  want  of  conformity  with  the  laws  of  this  State. 

Sicc.  21.  The  style  of  the  laws  of  this  State  shall  be,  '•/>'<•  //  enacted  by  the  i^ciieral 
assembly  of  tlic  Stale  of  Kansas." 

Si;c.  22.  'I'hc  house  of  representatives  shall  liave  the  sole  jjower  of  impeachment. 
All  impeachments  shall  be  tried  by  the  .senate,  and,  when  sitting  for  the  purjjose,  the 
senators  shall  be  upon  oath  or  aflirmation  to  do  justice  according  to  law  and  evi- 
dence. No  person  shall  be  con\icted  without  the  concurrence  of  two-thirds  of  all 
the  senators  present. 

Sec.  23.  The  governor  antl  all  other  ci\il  ofhcers  imder  the  laws  of  this  State  shall 
be  liable  to  im])eachment  for  any  misdemeanor  in  offtcc,  but  judgment  in  such  cases 
shall  not  extend  further  than  to  removal  from  office,  ami  disqualification  to  hold 
any  office  of  honor,  jjrofit,  or  trust  under  this  State.  The  party,  whether  convicted 
or  acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment,  and  punish- 
ment according  to  law. 

Sec.  24.  Within  one  year  after  the  ratification  of  this  constitution,  and  within  every 
subsequent  two  years  thereafter,  for  the  term  often  years,  an  enumeration  of  all  the 
white  inhabitants  of  this  State  shall  be  made  in  such  manner  as  shall  be  directed  by 
law. 

Sec.  25.  All  regular  sessions  of  the  general  assembly  shall  be  held  at  the  capital  of 
the  State,  and  shall  commence  on  the  lirst  Tuesday  of  January,  annually. 

Sec.  26.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
subject,  however,  to  amendment  or  rejection  as  in  other  cases. 

Sec.  27.  The  members  of  the  general  assembly  shall  receive  for  their  services  the 
sum  of  four  dollars  per  day  for  each  and  every  day  they  are  actually  in  attendance  at  any 
regular  or  special  session,  and  four  dollars  for  every  twenty  miles  they  shall  travel  in 
going  to  and  returning  l"rom  the  place  of  meeting,  by  the  most  usually  travelled  route; 
and  no  session  of  the  general  assembly,  except  the  first  under  this  constitution,  shall 
extend  beyond  the  term  of  sixty  days,  nor  any  special  session  more  than  forty  days. 

ARTICLE  V. 

EXECUTIVE. 

Section  i.  The  executive  department  shall  consist  of  a  governor,  a  lieutenant-gov- 
ernor, secretary  of  state,  treasurer,  auditor,  and  attorney-general,  who  shall  be  chosen 
by  the  electors  of  the  State  at  the  same   time  and  place  of  voting  for  the  members 
I  of  the  general  assembly. 

'  Sec.  2.  The  governor,  lieutenant-governor,   secretary  of  state,  treasurer,  auditor, 

attorney-general,  and  State  printer  shall  hold  their  oftice  for  two  years.  Their  terms 
of  office  shall  commence  on  the  first  Tuesday  of  January  next  after  their  election, 
and  continue  until  their  successors  are  elected  and  qualil'ietJ,  neither  of  which  otBcers 
shall  be  eligible  for  reelection  more  than  two  out  of  three  consecutive  terms;  nor 
shall  any  person  be  eligible  for  the  office  of  governor  who  shall  not  have  attained 
the  age  of  thirty  years. 

Sec.  3.  The  returns  of  every  election  for  the  officers  named  in  the  foregoing  sec- 
tion shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning- 
officers,  directed  to  the  secretary  of  state,  who  shall  lay  the  same  before  the  general 
assembly  at  their  first  meeting  thereafter,  when  they  shall  open,  publish,  and  declare 
the  result  thereof,  in  the  presence  of  a  majority  of  the  members  of  both  houses.  The 
person  having  the  highest  number  of  votes  shall  be  declared  duly  elected,  and  a 
certificate  thereof  given  to  such  person,  signed  by  the  presiding  officers  of  both  bodies; 
but  if  any  two  or  more  shall  be  highest  and  equal  in  votes  for  the  same  office,  one  of 
them  shall  be  chosen  by  the  joint  vote  of  both  houses. 

Sec.  4.  The  supreme  executive  power  shall  be  vested  in  a  governor. 

Sec.  5.  He  may  require  inlormation  in  writing  from  the  officers  in  the  c\ecuti\e 
department  upon  any  subject  relating  to  the  duties  of  their  respecti\e  offices,  aiiid 
sliall  see  that  the  laws  are  faithfully  executed. 
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S,.-  6  He  shall  communicate,  at  every  session,  by  message  to  the  general  asscm- 
bU^'he  condu"K,n  of  the  affairs  of  the  State,  and  re,om„,end  such  measures  as  lu 
dvi'll  deem  exnedienl  lor  their  action.  .„,i,i„   1,,. 

■     S-.    7    1  e  niay.on   extraordinary  occasions,   convene   the   general  assen>bl>    b 
l,rodan?ation,  a.ld'd.all  state  to  botl,  houses,  when  assembled,  the  purposes  lor  whul, 

'^Ic'T  i™'of  d,sa.reement  between  the  two  houses  in  ..spect    to   the  tune  of 
.uWnment,h:;^shall  hase  power  to  adjourn  the  general  assembly  to  such  tune  as  he 

'"k-;^S-h^/b:  co^Sitcd -^f'of  rmi^'i^L  .ate,  except  when 


^^^Tr^^:^:;^^^^:^^^'.^^^^^  under  such  regula 

^'°S:j^''^^'i'^S^^J:^U^b- -I'oHheSte^  shall  be  hxed  upon 

by  the    o;en  o    and  other  State  officers,  be  kept  by  the  governor  atul  used  by  hun 

of  the  St^t/of  Sas  sealed  wuh  the  great  seal,  signed  by  the  governor,  and  coun- 

^"^i^^:^'y!:^:S^o°eit!::?house  of  congress,  or  other  persons  holdu.g  office 
utKler-the'a^thonty  of  th,s  State  or  of  the  United  States,  shall   execute  the  olhce  of 

'""^V'ln'l^  Ss:'ot':^at1™peachn.ent,  resignation,  removal,  or  other  chsa_- 

mMmMmmm 

^^tEclriteTutnant-governor  shall  be  president  of  the  senate,  but  shall  vote 

sections,  the  governor  shal   hU  the  ^;^'^^"';>°[,  ;^^^^,^"4'^^,;'.  shall  be  filled  by  election, 

"^"^"^  S'XLls 'nSSied  m  this  article  shall,  at  stated  times,  recerve  lor 
their  serVicc?  compensation  to  be  fixed  by  law,  which  shall  neuher  be  mcreased  or 

tinns  shaU   at  least  ten  days  preceding  each'  regular  session  ot  the  genera   assemby, 

SS '.r"  rSj„.io„Lt  .a,,c  upon  ■!,«  io„™l  »;«.  Foc^^^^^ 

Si  bf  "Itiir"  J,  .and  .f  a,,|,!o..d  b,  .,,o-ll,nJs  ot  .lu.   bonsc  ,.  A,n  bo  .a 
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law.  lUit  in  such  case,  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
na)s,  and  the  names  of  the  persons  votin^^  for  or  against  the  bill  shall  be  entered 
upon  the  journals  of  each  house  respectuely.  If  any  l)ill  shall  not  be  returned  by 
the  governor  within  five  days  (Sunday  excepted)  atlcr  U  shall  have  been  presented  to 
him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  general 
assembly,  by  their  adjournment,  prevented  its  return,  in  which  case  it  shall  also 
be  a  law,  unless  sent  back  within  two  days  alter  the  next  meeting. 

Sec.  20.  Contested  elections  for  governor,  lieutenant-governor,  judges  of  the 
supreme  court,  and  all  other  State  oflicers,  shall  be  determined  by  the  general  assem- 
bly, in  such  manner  as  may  be  prescribed  by  law. 

Sec.  21,  The  general  assembly  shall  have  power  to  provide  bylaw  for  the  election 
of  a  surveyor-general.  State  geologist,  and  superintendent  of  common  schools,  whose 
duties  shall  be  prescribed  by  law. 

ARTICLE  VI. 

JUDICIAL. 

Section  i.  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme  court, 
courts  of  common  pleas,  justices  of  the  peace,  and  in  such  other  courts  inferior  to 
the  supreme  court  as  the  general  assembly  may  establish. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  a  majority  of  whom  shall 
form  a  quorum.  It  shall  have  such  original  and  appellate  jurisdiction  as  maybe  pro- 
vided by  law.  It  shall  hold  at  least  one  term  each  year,  at  the  seat  of  government, 
and  such  other  terms  as  may  be  provided  by  law.  The  judges  of  the  supreme  court 
shall  be  elected  by  the  electors  of  the  State  at  large. 

Sec.  3.  The  State  shall  be  divided  by  the  first  general  assembly  untler  this  consti- 
tution into  three  common-pleas  districts  of  compact  territory,  bounded  by  county 
lines,  and  as  nearly  equal  in  population  as  practicable  ;  and  a  judge  for  each  district 
shall  be  chosen  by  the  electors  thereof,  and  their  term  of  office  shall  be  for  three 
years. 

Sec.  4.  The  courts  of  common  pleas  shall  consist  of  one  judge  each,  who  shall 
reside  within  the  district  for  which  he  is  chosen  during  his  continuance  in  office. 

Sec.  5.  The  jurisdiction  of  the  court  of  common  pleas,  and  of  the  judges  thereof, 
shall  be  fixed  by  law. 

Sec.  6.  A  competent  number  of  justices  of  the  peace  shall  be  elected  by  the  electors 
in  each  township  of  the  several  counties.  The  term  of  office  shall  be  three  years, 
and  their  powers  and  duties  shall  be  fixed  by  law. 

Sec.  7.  All  judges,  other  than  those  provided  for  in  the  constitution,  shall  be  elected 
by  the  electors  of  the  judicial  district  for  which  they  may  be  created,  but  not  for  a 
longer  term  of  office  than  three  years. 

Sec.  8.  The  judges  of  the  supreme  court  shall,  immediately  after  the  first  election 
under  this  constitution,  be  classified  by  lot,  so  that  one  shall  hokl  for  the  term  ot  one 
year,  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years,  and  at  all 
subsequent  elections  the  term  of  each  of  said  judges  shall  be  for  three  years. 

Sec.  9.  In  case  the  office  of  any  judge  shall  become  vacant  before  the  expira- 
tion of  the  term  for  which  he  was  elected,  the  vacancy  shall  be  filled  by  appointment 
by  the  governor  until  a  successor  shall  be  elected  and  qualified;  and  such  successor 
shall  be  elected  for  the  residue  of  the  unexpired  term  at  the  first  annual  election  that 
occurs  more  than  thirty  days  after  such  vacancy  shall  have  happened. 

Sec.  10.  The  judges  of  the  supreme  court  and  of  the  courts  of  common  pleas  shall, 
at  stated  times,  receive  such  compensation  as  may  be  provided  by  law,  which  shall 
not  be  increased  or  diminished  during  their  term  of  ofiice,  but  they  shall  receive  no  fees 
or  perquisites,  nor  hold  any  other  oftice  of  profit  and  trust  under  the  State,  other  than 
a  judicial  oflSce. 

Sec.  II.  The  general  assembly  may  increase  or  diminish  the  number  ol  the  judges 
of  the  supreme  court,  the  number  of  the  districts  of  the  courts  of  common  pleas,  the 
number  of  judges  m  any  district,  or  establish  other  courts  whenever  two-thirds  of 
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th.  members  elcctcl  to  each  house  shall  concm  therein,  but  no  such  ehans^',  a.Uhfon, 

-S^T-n£^\^^  ^:^S^^!^:^^y,  by  the  el.ctors  th.re.,  one  e,e,. 
..r  the  court  of  common  pleas,  who  shall  hold  his  olhce  for  the  tern,  of  three  yea.s, 

^'>sSTT^:^;r=.^^^^^^ 

m  ;^nng,  of  each  question  ar>smg  tn  the  record  ur  such  case,  and  the  decs.on  ol  the 
court  thereon  ^^^^  ^,^^^^_.^  ^,,.  ^^^^  ^^.^^^^  ^  ,,,,,      ,a  ,  ,e,,orter 

for'tl'e  suVeme  cott!\vho  shall  hol^d  the.  ofhces  for  three  years,  and  whose  dut.es 
shall  be  prescribed  by  law.  concurrent  resolution  of  both  houses 

whicTshall  be  entered  upon  the  journal  nor  unfl  the  party  charged  shall  ha^e  had 
"°S^  ';""^i'sev:ral1u'drl)7the':ti::m^^  court,  of  the  court  of  common  pleas, 
and^f  ^h  o5^?^i  ^  n^^y  be  create  Ay  law,  sh^l  ^^^^y  ^^^^^;:^'' 
such  power  and  jurisdrct.on,  at  chambers  0;°' -";  ^^;^^^^/Jf^>KSrsas"     AU  prosecu- 

Kansas." 

ARTICLE  VII. 

EDUCATION. 

Srr    I    The  nrincipal  of  all  funds  arising  from  the  sale  or  other  disposition  of  lands 

rS,omSb"lfi,Ely^  .l.e  sp.cfc  objens  of  .he  ong.nal  gra„„  or 

appropriaiions.  ^^^I_      „,;,;„„,  fc,  ,„at;o„  o,  oihcr.iso 

asrSM.,2  'f„Sr.,.ins  Jn,   .1«  -,,00.   -f.f™''.;;, -?-„»„   r.'.'S  s^^S 

ss  :f;aT;.:'/.«Ta-;tlSir  "isrt  ^sAz,  ,s.n  or .,.  acc- 

suitable  libraries  and  scientific  apparatus. 

ARTICLE  YHl. 

PUBLIC    INSTIXUTION.S. 

Srr   I    It  shall  be  the  duty  of  the  general  assembly,  at  as  early  a  date  •■;«  .possible, 
to  pro'v-KieStaJe  asylums  for  [he  benefit,  treatment,  and  instruction  of  the  blind,  deaf 

"tr?"'llllfge"erd  assembly  shall  make  provision  for   the  establishment  of  an 

-^r^^Tll'^^SalvrSi^  Estate  shall  provide,  in  some  suitable  manner, 

laws  of  the  general  assembly. 
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Skc.  4.  The  general  assembly  shall  make  provision  for  ihe  establishment  of  houses 
of  refuge  for  the  correction,  reform,  and  instruction  of  juvenile  offenders. 

Sec.  5.  It  shall  be  the  duty  of  the  general  assembly  to  make  provision,  as  soon  as 
possible,  for  a  State  general  hospital. 

ARTlCLf,   IX. 

rUHLIC    DEBT    AND    PUBLIC    WORKS. 

Sec.  I.  No  money  shall  be  paid  out  of  the  treasury  exceiit  in  pursuance  ot  an 
appropriation  by  law. 

Sec.  2.  The  credit  of  the  State  shall  never  be  given  or  loaned  in  aid  of  any  indi- 
vidual, association,  or  corporation. 

Sec.  3.  For  the  purpose  of  defraying  extraordinary  expenditures,  the  State  may 
contract  public  debts;  but  such  debts  shall  never  in  the  aggregate  exceed  one 
hundred  thousand  dollars,  unless  authorized  by  a  direct  vote  of  the  people  at  a  gen- 
eral election.  Every  such  debt  shall  be  authorized  by  law,  and  every  such  law  shall 
jiroN'ide  for  the  payment  of  the  annual  interest  of  such  debt,  and  the  principal  within 
ten  years  from  the  passage  of  such  law;  and  such  appropriation  shall  not  be  repealed 
until  the  principal  and  interest  shall  have  been  wholly  paid. 

Sec.  4.  The  legislature  may  also  borrow  money  to  repel  invasion,  suppress  insurrec- 
tion, or  defend  the  State  in  time  of  war;  but  the  money  thus  raised  shall  be  apjjlied 
exclusively  to  the  object  for  which  the  loan  was  authorized,  or  repayment  of  the 
debts  thereby  created. 

Sec.  5.  No  scrip,  certificate,  or  other  evidence  of  State  debt  whatever  shall 
be,  except  for  such  debts  as  are  authorized  by  the  third  and  fourth  sections  of  this 
article. 

ARTICLE  X. 

MILITIA. 

Sec.  I.  The  militia  shall  consist  of  all  able-bodied  white  male  persons  between  the 
ages  of  eighteen  and  forty  years,  except  such  as  may  be  exempt  by  the  laws  of  the 
United  States,  or  of  this  State,  and  shall  be  organized,  officered,  armed,  equipped, 
and  trained  in  such  manner  as  may  be  provided  by  law. 

Sec.  2.  The  governor  shall  appoint  the  adjutant,  quartermaster,  and  commissary- 
general. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the  governor,  and  shall  hold 
their  offices  not  longer  than  three  years. 

Sec.  4.  The  general  assembly  shall  determine  the  method  of  dividing  the  militia 
into  divisions,  brigades,  regiments,  battalions,  and  companies,  and  fix  the  rank  of 
all  officers. 

Sec.  5.  The  militia  may  be  divided  into  classes,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Sec.  6.  No  person  conscientiously  opposed  to  bearing  arms  shall  be  compelled  to 
do  militia  duty,  but  such  person  shall  pay  an  equivalent  for  such  exemption,  the 
amount  to  be  prescribed  by  law. 

Sec.  7.  The  first  general  assembly  shall  offer  inducements  for  the  formation,  uni- 
forming, and  drilling  independent  volunteer  companies  in  the  different  cities  and  coun- 
ties of  this  State. 

ARTICLE  XL 

finance  and  taxation. 

Section  i.  The  general  assembly  shall  provide  by  law  for  a  uniform  and  equal 
rate  of  assessment  and  taxation,  and  taxes  shall  be  levied  upon  all  such  property,  real 
and  personal,  as  the  general  assembly  may  from  time  to  time  prescribe ;  but  all  jirop- 
erty  appropriated  and  used  exclusively  for  municipal,  literary,  educational,  scientific. 
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or  charitable  purposes,  and  personal  property  to  an  amount  not  exceeding  one  hun- 
dred dollars  lor  each  head  of  a  family,  and  all  ])ruperty  ajipropriated  and  used 
exclusively  lor  religious  purposes,  to  an  amount  not  exceeding  U\o  hundred  tliriusnnd 
dollars,  may  by  general  laws  be  exempted  from  taxation. 

Six.  2.  The  general  assembly  shall  provide  by  law  for  an  annual  tax  suITk  icnl  lu 
defray  the  estimated  ordinary  expenses  of  the  State  for  each  year. 

Si'.c.  3.  Every  law  iniijosing  a  tax  shall  state  distinctly  the  object  of  the  same  to 
w  hich  it  shall  be  apphed. 

Sec  4.  On  the  passage  in  either  house  of  the  general  assembly  of  any  law  which 
imijoses,  continues,  or  renews  a  lax,  or  makes,  conthuies,  or  renews  an  appropriation 
of  public  or  trust  money,  or  releases,  discharges,  or  commutes  a  claim  or  demand  of 
the  State,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be  duly  entered 
on  the  journal,  and  three-fifths  of  all  the  members  elected  to  such  house  shall  in  all 
such  cases  be  required  to  constitute  a  quorum. 


ARTICLE  XII. 

COUNTY    AND    TOWNSHIP    OFFICERS. 

Sf-CTION  I.  The  general  assembly  shall  provide  by  law  for  the  election  of  county, 
city,  town,  and  township  officers. 

Sec  2.  All  officers  whose  election  or  appointment  is  not  provided  for  by  this  con- 
stitution shall  be  elected  by  the  people,  or  appointed  as  the  general  assembly  may  by 
law  direct. 

Sec  3.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct,  or  mal- 
versation in  office,  of  all  officers  whose  powers  and  duties  are  not  local  or  legislative, 
and  who  shall  be  elected  at  general  elections,  and  also  for  supplying  vacancies  created 
by  such  removal. 

Sec.  4.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be  deemed' 
vacant,  where  no  provision  is  made  for  that  purpose  in  this  constitution. 


ARTICLE  XIII. 

CORPORATIONS. 

Section  i.  The  general  assembly  shall  not  create  corporations  by  special  act 
except  for  municipal  purposes. 

Sec  2.  Corporations  may  be  formed  under  general  laws,  but  such  laws  may  at  any 
time  be  altered  or  repealed. 

ARTICLE  XIV. 

JURISPRUDENCE. 

Section  i.  The  general  assembly,  at  its  first  session,  shall  constitute  three  commis- 
sioners, whose  duty  it  shall  be  to  revise,  reform,  simplify,  and  abridge  the  rules  of 
practice,  pleadings,  forms,  and  proceedings  of  the  courts  of  record  of  this  State,  and 
to  provide,  so  far  as  practicable  and  expedient,  that  justice  shall  be  administered  by 
intelligent  and  uniform  proceedings  without  any  distinction  between  law  and  equity. 

Sec.  2.  The  proceedings  of  the  commissioners  shall  be  reported  to  the  general 
assembly,  and  be  subject  to  the  action  of  that  body. 

ARTICLE  XV. 

MISCELLANEOUS. 

Section  i.  The  first  general  assembly  shall  locate  the  permanent  seat  of  government. 
Sec   2.  Lotteries  and  the  sale  of  lottery-tickets,  for  any  purpose  whatever,  shall 
forever  be  prohibited  in  the  State. 
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Sec.  3.   No  person  shall  be  elected  or  nppc.inte.l  U>  any  ..nice  in  this  State  unless 
fht-v  nossess  the  qualifications  of  an  elector. 

Sec  4     niere   maybe  established  in   the  secretary  ot   state's   ott>ce  a  bmeau  o 
statistiVs'an     agriculture,  under  such  regulations  as  may  be  prescribed  by  aw   and 
!Son  shall  be  n.ade  by  the  general  assembly  lur  the  organization  and  encouuigc- 
m,-nt  of  State  and  county  agricultural  associations.  _  . 

mcntot  State  ana  y    ^  ^^^^^^  .^^  ^^  ^^^^^  ^^^  securing  to  the  wite  the 

se,wate\.ierty  aVired  by  her  before   or  after  coverture,  and  the  equal  nght 

w^h  Ure  llXnd'to  tL  custody  of  the  children  ^'-'"S/ --"y.^^^ltxdu'fe 
of  death,  insanity,  intemperance,  or  gross  impropriety  of  the  husband,  their  exclusive 

custody. 

ARTICLE  XVI. 

AMENDMENTS    TO    THE    CONSTITUTION. 

SECTION  I.  All  propositions  for  amendments  to  the  constitution  shall  be  made  by 

'"sfc"'l'con™ce  of  two-thirds  of  the  members  elected  to  each  house  shall  be 
necessa'rv  after  which  such  proposed  amendments  shall  be  entered  upon  the  journals 
vithThe  yeas  and  ays,  and  L  secretary  of  state  shall  cause  the  same  to  be  pubhshed  rn 
a  lea  tone  newspaper  in  each  county  in  the  State  where  a  newspaper  is  pubhshed  for 
a  leas  sk  months  preceding  the  next  election  for  senators  and  representatives,  when 
sJcl  proposed  amendments  fhall  be  again  referred  to  the  legislature  elected  next  suc- 
ceedin'said  publication.  If  passed  by  the  second  legislature,  by  a  majority  of  wo- 
third  of  the  members  elected  to  each  house,  such  amendments  shall  be  republished, 
a  afore  aid  for  at  least  six  months  prior  to  the  next  general  election  at  which  e  ec- 
don  such  roposed  amendments  shall  be  submitted  to  the  people  for  their  approval  o 
le^ecdon  and  if  the  majority,  of  the  electors  voting  at  such  election  shall  adopt  such 
nniendments  the  same  shall  become  a  part  of  the  constitution.  , 

SEC  Ven  more  than  one  amendment  is  submitted  at  the  same  time,  they  shall 

be  so  subm  ted  as  to  enable  the  electors  to  vote  upon  each  amendment  separately^ 

S^c  7  No  convention  for  the  formation  of  a  new  constitution  shall  be  called,  and 
no  am'endnient  to  the  constitution  shall  be  by  the  general  assembly  made,  belore  the 
year  1865,  nor  more  than  once  in  five  years  thereatter. 

ARTICLE   XVII. 

BANKS   AND    CURRENCY- 

Section  i.  No  banks  shall  be  established  otherwise  than  under  a  general  bank- 

'"  slTc'''-.  If  the  general  assembly  shall  enact  a  general  banking-lau-,  such  law  shall 
nrovTdefor  the  registry  and  countersigning  by  the  auditor  of  state  of  all  paper-cred  t 
Ened  to  be  circulafed  as  money,  with  ample  collateral  security  readily  conver  ible 
fnto"  pecie  for  the  redemption  of  the  same  m  gold  or  silver  as  shall  be  required  whidi 
cXteral  s'ecurity  shall  be  under  the  control  of  the  proper  ofiicer  or  oH-ers  ^f  tate 
Snrh  law  shall  restrict  the  aggregate  amount  of  all  paper-credit  to  be  circulatecl  as 
monev  Id  tl  e  a-2gate  amount  to  be  put  in  circulation  in  any  one  year,  and  no 
rte's;"dunde^the  provision  of  this  section  shall  be  of  a  less  denomination   than 

ten  dollars^  stockholders  in  every  bank  or  banking  company  shall  be  individually 
liaWe  to  an  amount  over  and  above  their  stock  equal  to  their  respective  shares  of 
stock   for  all  debts  and  liabilities  of  said  bank  or  banking  company. 

Sec  4  All  bills  or  notes  issued  as  money  shall  be  at  all  times  redeemable  m  go M 
or  sUver  and  no  law  shall  be  passed  sanctioning,  directly  or  indirectly,  the  suspen- 
sion by 'any  bank  or  banking  company,  of  specie  payments.  ^^„,,r^^ 

Sec  5.  Holders  of  bank-notes  shall  be  entided,  in  case  of  insolvency,  to  prefer- 
ence of  specie  payment  over  all  other  creditors. 
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Sec.  6.  No  liank  shiill  recci\c,  directly  or  iiidircctly,  a  greater  rate  of  interest  than 
shall  be  allowed  by  law  to  individuals  loaning  money. 

Si;i  .  7.  F.\ery  bank  or  banking  eompany  shall  be  required  to  cease  all  banking 
operations  within  twenty  years  from  the  time  of  its  organization,  and  promptly  there- 
after to  close  its  business. 

Sec.  8.  The  State  shall  not  be  a  stockholder  in  any  bank  or  banking  institution. 

Sec.  9.  All  banks  shall  be  required  to  keep  officers  and  proper  offices  fur  the  issue 
and  redemption  of  their  paper,  at  some  accessible  and  convenient  point  within  the 
State. 

Sec.  10.  The  said  bankingdaw  shall  contain  a  provision  reser\'ing  the  power  to 
alter,  amend,  or  repeal  said  law. 

Sec.  II.  At  the  time  of  submitting  this  constitution  to  the  electors  for  their  ap- 
proval or  disapproval,  the  articles  numbered,  in  relation  to  a  general  banking-law, 
shall  be  submitted  as  a  distinct  proposition,  in  the  following  form :  General  banking- 
law — yes  or  no;  and  if  a  majority  of  the  votes  cast  shall  be  in  favor  of  said  article, 
then  the  same  shall  form  a  jiart  of  this  constitution;  otherwise  it  shall  be  void  and 
form  no  part  thereof. 

SCHEDULE. 

In  order  that  no  inconvenience  may  arise  from  the  organization  and  establishment 
of  a  State  government,  and  that  the  wishes  of  the  people  may  be  fully  accomplished, 
it  is  declared — 

First.  That  no  existing  rights,  suits,  prosecutions,  claims,  and  contracts  shall  be 
affected  by  a  change  in  the  form  of  government. 

Second.  That  this  constitution  shall  be  submitted  to  the  people  of  Kansas  for  rati- 
fication on  the  15th  day  of  December  ne.xt. 

Tliini.  That  each  qualified  elector  shall  express  his  assent  or  dissent  to  the  consti- 
tution by  voting  a  written  or  printed  ticket,  labelled  "  Constitution,"  or  "  No  consti- 
tution," which  election  shall  be  held  by  the  same  judges  and  conducted  under  the 
same  regulations  and  restrictions  as  is  hereinafter  provided  for  the  election  of  mem- 
bers of  the  general  assembly,  and  the  judges  therein  named  shall,  within  ten  da\-s 
after  said  election,  seal  up  and  transmit  to  the  chairman  of  the  executive  committee 
of  Kansas  Territory  the  result  of  said  election,  who  shall  forthwith  make  proclama- 
tion of  the  same;  and  in  case  the  constitution  be  ratified  by  the  people,  the  chairman 
of  the  executive  committee  shall  cause  publication  to  be  made  by  proclamation  that 
an  election  will  be  held  on  the  third  Tuesday  of  January,  A.  D.  1856,  for  governor, 
lieutenant-governor,  secretary  of  state,  treasurer,  auditor,  judges  of  the  supreme  court, 
State  printer,  attorney-general,  reporter  of  the  supreme  court,  clerk  of  the  supreme 
court,  and  members  of  the  general  assembly,  which  said  election  shall  be  held  by  the 
same  judges,  under  the  same  restrictions  and  conducted  in  the  same  manner  as  is  here- 
inafter provided  for  the  election  of  members  of  the  general  assembly;  and  the  judges 
herein  named  are  hereby  required,  within  ten  days  after  saitl  election,  to  seal  up  and 
transmit  duplicate  copies  of  the  returns  of  said  election  to  the  chairman  of  the  ex- 
ecutive committee,  one  of  which  shall  be  laid  before  the  general  assembly  at  its  first 
meeting. 

Fourth.  At  the  same  time  and  jilace  the  qualified  voters  shall,  under  the  same 
regulations  and  restrictions,  elect  a  member  of  Congress,  to  represent  the  State  of 
Kansas  in  the  Thirty-fourth  Congress  of  the  United  States;  the  returns  of  said  elec- 
tion to  be  made  to  the  chairman  of  the  executive  committee,  who  shall  deposit  the 
same  in  the  ofiice  of  the  secretary  of  state,  as  soon  as  he  shall  enter  upon  the  dis- 
charge of  the  duties  of  his  office. 

Fifth.  The  general  assembly  shall  meet  on  the  fourth  day  of  March,  A.  D.  1856, 
at  the  city  of  Topeka,  at  12  m.,  at  which  time  and  place  the  governor,  lieutenant- 
governor,  secretary  of  state,  judge  of  the  supreme  court,  treasurer,  auditor.  State 
printer,  reporter  and  clerk  of  the  supreme  court,  and  attorney-general,  shall  appear, 
take  the  oath  of  office,  and  enter  upon  the  discharge  of  the  duties  of  their  respeaive 
offices  under  this  constitution,  and  shall  continue  in  office  in  tlie  same  manner  and 


durmi;  the  sanie  pcnud  tlir)-  would  lia\c  dune  ii.id  llu'\  been  rki  led  on  llu-  lust 
Momlay  of  August,  A.  D.  1856. 

Six///.  Until  otherwise  pioxided  by  km,  the  Stale  shall  be  divided  into  election- 
districts;  and  the  senators  ami  representatives  shall  be  ap|.iortioned  among  the  sev- 
eral districts  as  follows  : 

First  district. — Commencing  in  tlie  Kansas  Rneratthe  month  of  Cedar  Creek  ; 
thence  up  said  river  to  the  first  tributary  above  the  town  of  Lawrence  ;  thence  u[j 
said  tributary  to  its  source;  thence  by  a  direct  line  to  the  west  side  of  Johnson's 
house;  thence  by  a  due-south  line  to  the  Santa  Fi'  road,  and  along  the  niidde  of  said 
road  to  a  point  due  south  of  the  source  of  Cedar  Creek;  thence  due  north  to  the 
source  of  Cedar  Creek,  and  down  the  same  to  the  place  of  beginning. 

J)Vi-<?W  f&V;-/!-/.— Commencing  at  the  mouth  of  IJig  Spring  Eraneh,  on  the  south 
bank  of  the  Kansas  River;  thence  up  said  branch  to  its  furthest  source;  thence  by 
a  southerly  line,  crossing  theWakarusa  Ri\eron  the  cast  side  of  the  house  of  Charles 
Matney,  to  the  middle  of  the  Sante  Fe  road  ;  thence  along  the  middle  of  said  road 
to  the  line  of  the  first  district ;  thence  by  the  same,  along  the  west  side  of  the  house 

of Johnson,  to  the  head  of  the  first  tributary  of  the  Kansas  above  the  town 

of  Lawrence  ;  and  thence  by  the  same  tributary  to  the  Kansas  River,  and  up  the 
south  bank  of  said  river  to  tlie  mouth  of  Big  Spring  Branch,  the  place  of  beginning. 

Third  district. — Commencing  at  the  mouth  of  Big  Spring  Branch,  on  the  south  side 
of  the  Kansas  River;  thence  up  the  same  to  its  furthest  source;  thence  by  a  southerly 
line  to  the  north  bank  of  the  Wakarusa  River,  on  the  east  side  of  the  house  of  Charles 
Matney;  thence  up  said  ri\  er  and  its  main  branch  to  the  line  of  the  Pottawatomie 
reservation  ;  and  thence  by  the  southern  and  western  line  of  said  reservation  to  the 
Kansas  River,  and  down  the  said  river  to  the  place  of  beginning. 

Fourth  district. — Commencing  at  the  Missouri  State  line,  in  the  middle  of  the 
Santa  F^  road;  thence  along  the  middle  of  said  road  to  Rock  Creek,  near  the  65th 
mile  of  said  road;  thence  south  to  the  line  of  the  Shawnee  reservation  ceded  by  the 
treaty  of  1854;  thence  due  east,  along  the  south  line  of  said  reservation  and  the  north 
lines  of  the  existing  reservations  of  the  Sacs  and  Fo.xes,  the  existing  reservationsof  the 
Chippewas  and  Ottawas,  and  the  reservations  of  tlie  Riankeshaws,  \\'eas,  Peorias,  and 
Kaskaskias,  to  the  Missouri  State  line;  thence  uji  the  Missouri  State  line  to  the  place 
of  beginning. 

Fifth  district. — Commencing  at  the  Missouri  State  line  at  the  southern  boundary 
of  the  fourth  district;  thence  west  along  the  same  to  the  northwest  corner  of  the 
Sac  and  Fox  reservation;  thence  due  south  along  the  west  line  thereof,  and  due  south 
to  the  south  branch  of  the  Neosho  River,  about  seventy  miles  above  the  Catholic 
Osage  mission ;  thence  down  said  river  to  the  north  line  of  the  reserve  for  the  New 
York  Indians,  and  cast  along  said  line  to  the  headwaters  of  Little  Osage  River,  or 
the  nearest  point  thereto;  and  thence  down  said  river  to  the  Missouri  State  line,  and 
uj)  said  line  to  the  jilace  of  beginning. 

Sixth  district. — Commencing  on  the  Missouri  State  line  in  Little  Osage  River; 
thence  u])  the  same  to  the  line  of  the  reserve  for  the  New  York  Indians,  or  the  nearest 
point  thereto;  thence  to  and  by  the  north  line  of  said  reserve  to  the  Neosho  Ri\er, 
and  up  said  river  and  the  south  branch  thereof  to  the  head;  and  thence  by  a  due- 
south  line  to  the  southern  line  of  the  Territory  ;  thence  by  the  southern  and  eastern 
lines  of  .said  Territory  to  the  place  of  beginning. 

Seventh  district. — Commencing  at  the  east  side  of  the  house  of  Charles  Matney 
on  theWakarusa  River;  thence  due  south  to  the  middle  of  the  Santa  Fe  road;  thence 
westwardly,  along  the  middle  of  said  road,  to  Rock  Creek,  near  the  65th  mile  of  said 
road;  thence  due  south  to  the  north  line  of  the  Sac  and  Fo.x  reservation;  thence  along 
the  north  and  west  line  thereof,  and  due  south,  to  the  Neosho  River;  thence  up  said 
river  to  a  point  due  south  of  the  mouth  of  Elm  Creek  ;  thence  due  north  to  the  mouth 
of  Elm  Creek,  and  up  said  creek  to  the  Santa  Fe  road;  and  thence  by  a  direct  line  in 
a  northerly  direction  to  the  southwest  corner  of  the  Pottawatomie  reservation;  thence 
along  the  southern  line  of  said  reservation  to  the  headwaters  of  the  \\'akariisa  River, 
or  the  point  nearest  thereto;  thence  to  and  down  the  said  river  to  the  place  of  begin- 
ning. 
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Eis;/i//i  i/isirict. — (\)inmcn<;iiig  at  the  iiiouth  of  l'".lni  C'lcck,  one  ol  the  Ijrnnchcs  of 
Osayc  Ri\LT;  them  c  up  ilie  same  Id  the  Santa  I'eroad;  thence  by  a  direct  northerly 
hne  to  the  --outhwest  corner  of  the  Pottawatomie  reservation;  thence  up  the  western 
line  theieof  to  Kansas  River;  thence  up  said  river  and  the  Smoky  Hill  Fork,  he3ond 
the  most  westerly  settlements;  thence  due  south  to  the  line  of  the  Territor}';  thence 
by  the  same  to  the  line  of  the  sixth  district;  thence  due  north  to  the  head  of  the 
south  branch  of  the  Neosho  Ri\'er;  thence  down  said  river  to  tlie  line  of  the  seventh 
district ;  tlience  due  north  to  the  place  of  beginning. 

iViiit/i  district. — Commencing  at  Smoky  Hill  Fork,  beyond  the  most  westerly  set- 
tlements ;  thence  down  the  same  and  the  Kansas  River  to  the  mouth  of  \ViId  Cat 
Creek;  thence  up  sai<l  creek  to  the  headwaters  thereof;  thence  due  north  to  the 
Independence  emigrant  road;  thence  up  said  road  to  the  north  line  of  the  Territory; 
thence  west,  along  the  same,  beyond  the  most  westerly  settlements;  and  thence  due 
south  to  the  place  of  beginning. 

Tenth  distrul. — Commencing  at  the  mouth  of  Vermillion  River;  thence  up  the 
same  beyond  the  house  of  Josiah  D.  Adams;  thence  due  north  to  the  Independence 
emigrant  road  ;  thence  up  the  middle  of  said  road  to  the  line  of  the  ninth  district ; 
thence  by  the  same  to  the  head  of  Wild  Cat  Creek,  and  down  said  creek  to  the 
Kansas  River;  thence  down  said  river  to  the  place  of  beginning. 

Eltvaith  district. — Commencing  in  the  Vermillion  River,  opposite  the  north  side 
of  the  house  of  Josiah  D.  Adams;  thence  up  said  river  to  the  head  of  the  main 
branch ;  thence  due  north  to  the  military  road  from  Fort  Leavenworth  to  F'ort 
Kearney;  thence  along  the  middle  of  said  road  to  the  crossing  of  the  Vermillion 
Branch  of  the  Blue;  thence  due  north  to  the  northern  line  of  the  Territory;  thence 
west,  along  said  line,  to  the  Independence  emigrant  road ;  thence  down  said  road  to 
a  point  due  west  to  the  north  end  of  the  house  of  Josiah  D.  Adams,  and  due  east  to 
the  place  of  beginning. 

7iuelfl/i  district. — Commencing  at  the  mouth  of  Soldier  Creek,  in  the  Kansas 
River  ;  thence  up  said  creek  to  the  head  of  the  main  branch  ;  thence  due  north  to 
the  military  road  from  Fort  Leavenworth  to  Fort  Kearney;  thence  along  the  middle 
of  said  road  to  the  line  of  the  eleventh  district ;  thence  due  south  to  the  head  of 
Vermillion  River,  down  Vermillion  River  to  the  mouth,  and  down  Kansas  River  to 
the  place  of  beginning. 

Thirtccntli  district. — Commencing  in  the  Kansas  River,  at  a  point  three  miles 
abo\e  the  mouth  of  Stranger  Creek;  thence  in  a  northwardly  direction  by  a  line 
corresponding  to  and  three  miles  west  of  the  several  courses  of  said  creek  to  the 
line  of  the  Kickapoo  reservation ;  thence  by  the  southern  and  western  line  of  said 
reserxation  to  the  military  road  from  Fort  Leavenworth  to  Fort  Kearney  ;  thence 
along  the  middle  of  said  road  to  the  line  of  the  twelfth  district;  thence  due  south  to 
the  head  of  Soldier  Creek,  down  Soldier  Creek  to  the  mouth,  and  down  Kansas 
Ri\  er  to  the  place  of  beginning. 

Eotntccnth  district. — Commencing  at  the  mouth  of  Indepiendence  Creek  ;  thence 
up  said  creek  to  the  head  of  the  main  branch,  and  thence  due  west  to  the  line  of  the 
late  Kickapoo  reservation;  thence  north  along  said  line  and  the  line  of  the  late 
Sac  and  Fo.\  reser\aiion  to  the  north  line  of  the  Territory  ;  thence  along  said  line 
eastwardly  to  the  Missouri  River,  and  down  said  river  to  the  place  of  begmning. 

I'lftccnth  district. — Commencing  at  the  mouth  of  Salt  Creek  on  the  Missouri 
River;  thence  up  said  creek  to  the  military  road,  and  along  the  middle  of  said  road 
to  the  lower  crossing  of  Stranger  Creek  ;  thence  up  said  creek  to  the  line  of  the  late 
Kickapoo  reservation,  and  thence  along  the  southern  and  western  line  thereof  to 
the  line  of  the  fourteenth  district ;  thence  by  the  same,  and  down  Independence 
Creek  to  the  mouth  thereof,  and  thence  down  the  Missouri  River  to  the  place  of 
beginning. 

Sixteenth  district. — Commencing  at  the  mouth  of  Salt  Creek  ;  thence  up  said 
creek  to  the  military  road  ;  thence  along  the  middle  of  said  road  to  the  lower  cross- 
ing of  Stranger  Creek  ;  thence  up  said  creek  to  the  line  of  the  late  Kickapoo  reser- 
vatit)n,  and  thence  along  the  same  to  the  line  of  the  thirteenth  district,  and  thence 
by  the  same,  along  a  line  corresponding  to  the  source  of  Stranger  Creek,  and  keep- 
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ing  three  miles  west,  ihcreol,  lo  the   Kansas  Ri\er;   tliciice  <lo\vn    tiie    Kansas    River 
to  the  Missouri,  and  ii|)  the  Missouri  River  to  the  [dace  i>{  beginning. 

Sciriitrciith  ilislricl. — Commencing  at  the  motitli  of  the  Kansas  Rix'er ;  thence  up 
tlie  south  hank  tiicreof  to  the  mouth  of  Cedar  Creek  ;  thence  uj)  Ceder  Creek  in  its 
source;  and  thence  due  south  to  the  Santa  Fe  road,  along  tiie  middle  of  said  roail 
to  the  Missouri  State  line,  and  along  said  line  to  the  place  of  beginning. 

Eii^hlci'iith  ciistr'ul. — Commencing  in  the  military  road  at  the  crossing  of  the  Ver- 
million branch  of  Blue  River;  thence  due  north  to  the  line  of  the  Territory; 
thence  east,  along  said  line,  to  the  fourteenth  district  ;  thence  due  south  along  said 
line  to  the  aforesaid  military  road,  and  along  the  middle  of  said  road  to  the  place  of 
beginning. 

Si'uatorial  and  rfpKscntativi;  <i!slni:t.—  \<X.  The  first  election-district  shall  be  enti- 
tled to  three  senators  and  eight  representatives. 

2d.  The  second  election -district  shall  be  entitled  to  one  senator  and  three  repre- 
sentatives. 

3d.  The  third  election-district  shall  be  entitled  to  one  senator  and  three  represent- 
atives. 

4th.  The  fourth  and  seventeenth  election-districts  shall  constitute  the  fourth  sena- 
torial and  representative  district,  and  be  entitled  to  one  senator  and  two  representa- 
tives. 

5th.  The  fifth  election-district  shall  be  entitled  to  three  senators  and  nine  represent- 
atives. 

6th.  The  si.xth,  seventh,  and  eighth  election-districts  shall  constitute  the  si.xth  sen- 
atorial and  representative  district,  and  be  entitled  to  two  senators  and  five  represent- 
atives. 

yth.  The  ninth  and  tenth  election-districts  shall  constitute  the  seventh  senato- 
rial district,  and  be  entitled  to  one  senator  and  four  representatives. 

8th.  The  eleventh  and  twelfth  election-districts  shall  constitute  the  eighth  senato- 
rial and  representative  district,  and  be  entitled  to  one  senator  and  three  representa- 
tives. 

9th.  The  thirteenth  election-district  shall  constitute  the  ninth  senatorial  and  repre- 
sentative district,  and  be  entitled  to  one  senator  and  two  representatives. 

loth.  The  fourteenth  and  eighteenth  election-districts  shall  constitute  the  tenth 
senatorial  and  representative  district,  and  be  entitled  to  two  senators  and  seven  rep- 
resentati\es. 

nth.  The  fifteenth  election-district  shall  constitute  the  eleventh  senatorial  and 
representative  district,  and  be  entitled  to  one  senator  and  five  representatives. 

1 2th.  The  si.Kteenth  election-district  shall  constitute  the  twelfth  senatorial  and 
representative  district,  and  be  entitled  to  three  senators  and  nine  representatives. 

Sec.  3.  Until  otherwise  provided  by  law,  the  election  in  the  several  districts  shall 
be  held  at  the  following  places,  and  the  following-named  persons  are  hereby  ap- 
pointed as  judges  of  the  elections  : 

PLACES    OI~    VOTING. 

Sec.  4.  First  senatorial  district. — Lawrence  precinct,  at  the  Free  State  Hotel ;  A. 
D.  Searle,  Lyman  Allen,  Henry  Bronson,  judges. 

F'ranklin  precinct,  at  the  store  of  Mr.  Purdam;  James  McGee,  Horace  L.  Enos, 
L  Purdam,  judges. 

Blanton  precinct,  at  the  house  of  J.  B.  Abbott;  John  Stewart,  R.  Vaughn,  P.  T. 
Hupp,  judges. 

Palmyra  precinct,  at  the  house  of  H.  Barricklow;  H.  Barricklow,  Louis  Green,  A. 
Pierson,  judges. 

Second  senatorial  district. — Bloomington  precinct,  at  the  house  of  H.  Burson;  Sam- 
uel Smith,  Daniel  Vancil,  J.  M.  Dunn,  judges. 

T/iiid  senatorial  district. — Washington  precinct,  at  the  house  of  VV.  R.  Frost;  W. 
Riley,  Caleb  Antram,  Eli  Allen,  judges. 
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-IVrumseh  ..n-rin,..  at  llu-  house  nlj.  Taylor;   Charles  Jordan,  John  Morr,s,  hran- 

'^^^:;;ci::M::-i'uu'!'at-U>c  law:o.t,cc  or  K.   C.   K.  Carvcy;    Dr.  V.  ...  Cra.n.  M.Uou 

^  \l;:Jn:ui; 'pri:  ■leuaf^l^et^.e  of  G.  W.  Hrown  ;   (.  W.  Bro.n,  Mr.  Snnn.r- 

^^■^1!';>  ^::;;;;;!/S-./.-l'rairie  Cty  prccnct,  at  the  house  of  Sann.el   Mewhen- 
in     W    Moore  Samuel  Workman,  Amos   Hanna,  judges.  ^   ,,    ,. 

-  M.smcm!  prcanet,  at  the  liaptist  mission  building  ;  G.  L.  Osborn,  S.  M.  Cornaut.er, 

'  W^lS'p;:",S^^-the   store  of  Paschal  F.sh  ;  L.  H.  Bascom,  Ellis  Bond,  A. 

^■S'"'iiS.fc/^v.A_Osawatom,e  precmct,  at  the  house  of  Samuel  Gecr;  W,l- 
li-im  Chestnut,  li.  Woodburv,  William  Sailing,  judges. 

Stanton  precinet,  at   the  house  of  Mr.  Stamford  ;  J.  Woollard,  Mr.  Morse,  XV.  G- 

""'StSSu:  p.e.inct.  at   the   meetmg-house;    F.  Brown,  J.   Grant,   S.  B.  Morse, 

^iiamiden   precmct,  at   the  house  of  W.  A.   Ela ;    W.  A.  Ela,  Chauncey  Morse, 

'■'illl^arS^k'lSnct,  at  the  house  of  Silas  Young;  Silas  Young,  James  W.  l.ud- 

'^'i  iui''^  °'^iic'^c,nct,  at  the  house  of  Isaac  D.  Stockton  ;  I.  D.  Stockton, 

■'''Lu;^£SM-a:ci;^M;^eS"ore;  Thomas  Osborn,  Mr.  Miller,  Mr.  Fa. bus, 

^"Sge  precinct,  at  the  house  of  Thomas  Polks;    Mr.  Wycoff,  Mr. ,  Mr. , 

^"'S  ,.v;.fo;v,z/,&/;7./.-ScotfsToun  precinct,  at  the  house  of  Mr.  Vandevre;  T. 

Crabtree,  Isaac  Chatham,  F.  S.  Froscel,  judges.  .^  .   T    rt   I'ltus 

Titus  precinct,  at  the  house  of  J.  B.  Titus,  on  the  Santa   Fe  road;  J.  B.  I.tus, 

John  Drew,  W.  Lord,  judges.  r„„,,pll    C    H    Rees   B  Wricht 

Council  Grove  precinct,  at  the  mission  house;  J.  Goodell,  G.  H.  Rees,  li.  wrignt, 

^"  Watibonsa  precinct,  at  the  house  of  John  H.  Nesbit,  in  Waubonsa;  E.  R.  McCurdy, 

1.  M.  Bisbv,  I).  B.  Hiatt,  judges.  ,    r-    tj       •  i  

Mill  Creek  precinct,  at  the  house  of  J.  E.  Hoenick;  J.  E.  Hoenick,  , , 

^"Siand  precmct,  at  the  house  of ;  Mr.  Adams,  ; V7^l'-\"nf  Hum 

Clark  Creek  precinct,  at  some  suitable  place  near  the  junction  of  Clark  and  Hum- 
boldt Creeks ;  William  McCready,  Mr.  Berry,  Mr.  Mitchell,  judges. 

Sr,7//rW<z/,v7W,&/.v.A-Pawnee  precinct,  at  Loder  &  Shaw's  store,  ,n  Pawnee; 
S   P    Hi'TcTins,  W.  M.  McClure,  L.  Knapp,  judges.  ^.    ,  >    ,, 

Big  llhre  p;ecinct,  at  the  house  of  S-  B.  Uyer,  in  Juniata;  J.  Stewart,  S.  1).  Hous- 

'"idk^cSM^--^^"-!— f  ^^-  H-"^  J^--  ^^-^"'  Cl-^'- J-^l--. 
"SS'-^-^^-^-B'-k  Vermillion  precmct,  at  some  -itab.e  l^ouse  in 
said  precmct  on  the  Vermillion  Branch  of  the  Blue  River;  John  Shmidt,  Mr.  Hol- 

"t^^i^rF^cr^the  house  of  B.  F.  Bertrand  ;  Dr.  Palmer,  C.  Garrett,  C. 

°"ivw'Lake  precinct,  at  some  suitable  house  at  Indianola;  E.  Kennedy,  J.  W. 
Hopkins,  John  G.  Thompson,  judges.  r  t.  ■   ^»    <.  H^nvr-r-   T  ewis 

A7/;///Vr«<r/<7;w/<&//7.-/.-Daton  precinct,  at  the  store  of  Bainter  cV  HooNcr,  Lewis 
Hoover,  Nathan  Adams,  G.  B.  Hall,  judges.  . 

Grasshopper  Falls  precinct,  at  the  house  ol  the  mill  company;  S.  H.  Dunn,  John 
W.  Clark,  J.  B.  Ross,  judges. 
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UhnncUl  ,.,vun<t,  :u  tlu-   hou^c  ul   J.  V..  Chaionan;   Thomas  Jcnn.r..  V,n,vn, 

^";::;:;>^;„;:,':::c;n;:S:,K.  u....  ^  m..  mcoui;  m.u....^.m.  ra....  ,.„.,. . 

^i     |o    Bottom   prcana,   at    the  house  ol   H.  Harden;   t.co.gc  b.>am,  IJ,  bn 

"'Bu;^.:^,Snc";:tn-,seo,-  M..  ^V.lson  ;   M.  K-ocU,  M,-.   ^VUson,  Tho,.n3 
'^S;:!™o'  i::^fu::^t,  a.    the   house  of  R.  Mart,n  ;  John  Wh.te,  R.  Ladd,    N.  WhUe, 
^^'1^";,phan   ,,recu.ct,  at   ColUns'   M.U ;    Davtd    Lee,  D,  W.   F.elds,  J.   McNamee, 
'"t^U  R.ver  precnct,  at  the  house  of  Mr.  Sead  ;   Mr.  Sea,l,  Mr.  Vise,  Mr.  R.chard- 
""):7JSc.../,vv,z/,/../.v./.-K,ckapoo  precinct^at  some  su.tal.le  h,. use  n.  K.ckapoo 
^■■\^.t^S.i^:^  P™^;^;a."ri:=f  f^-Siia?r  Dr.  Hatha.a„  Mr.  C.phant, 
'^M^lunt^iSm  precuKt,  at  the  house  of  M.  A.  Potter;   Mr.  R.dgway,  B.   K.Uot., 
''■J^^l'^r^ciSr..   the   store  of  Crosby  &  Co.;  Arch.bald  Elhott,  A.  Landrum, 
'■  kSi^o^'l^nS^at   the  house  of  Mr.   Bay;  R.    Mecubb.ns,  Mr.   Bay,  Henry 
'''£S^"S:^.-/  -^./-^-Leavenworth  precmct    at    the   office   of   Gard.ner  & 

'  W^ld^^t^Snct,  at  the  councl-house  in  Wyandot  Ctty  ;  Abelard  Guthr.e,  G.  J. 
"^  it  JSm^:  J;^;;:^^^^  Kansas  Terr.tory  ts  authonzed  to  appoint  add.t.onal 
precincts  and  judges  therefor. 

INSTRUCTIONS    TO    JUDGES. 

Srr   7    The  three  judges  will  provide  for  each  poll  ballot-boxes   for  depositing  the 
ea  hothirjiul  the  sa.d  judges  shall  open  satd   election   at  90  cock  -  m.   at  the 

c,./-   s    I  lilt     otherwise  nrovided  by  law,  the  cnairman  01  uic  i..\'.li'li 
of  Kan^Terito^^^^^^^^^^  »-  --'^  «'  "^  ^l-^'"' -^<^ 

^' S^^  No  ^^£^'^£^^0  a  seat  tn  the  first  general  assembly  at  its  organ,- 
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iL-nil.ci-s  whose  names   are  containe.l    in    the   proclamation  of  the 


/•ulon    cxceiit  the  memhers  whose  names   are  containeo    in     ne   ,,,0    .u.,... ... 

X'l^^oFZ  cxecuttve   committee,  bu,   after   the   K>-eral   assembly  ts  organue. 

^'^^^?;"7o'r^::"S;:,'tlei^:i^rmay  be  iss„e„   by  the  terrUo,J,   e.ecut.ve 

,,,;,„,iHee  lor  all  ,>eeessary  expenses  accruing  m   the   lormat,on  ol   tlic  State  govern - 

,     exceedm-   iwenty-l.vc  thousand  dollars:  J'n>7'u/r./.   No  .ert.hcate  shall   he 

;::;;",  '::^,   a    or   feiln^^at^   expenses.     AU  clai.t.s   shall    be   tnade  jn  wnUng    atu 

h    1   be    ntn>bere,!   and   kept   on   lile   in   the  secretary's  othce   and  all  cert.ltcates  of 

:  .h.edness  si,  ,11  be  si-ned  by  the  president  and  secretary,  and  coimtersigned  by  the 

;    ™     and  lulbe^  -th  the  number  of  the  clain.  or  btU  tor.h.ch 

t  w-is  issued.     The  certificate  shall  bear  to  per  cent,  interest  per  annum. 

SEC  II  The  first  general  assembly  shall  provide  by  law  tor  the  redempt.on  of  the 
certificates  of  indebtedness  issued  under  the  provisions  of  the  foregomg  section. 

Sec  2  U.  til  the  great  seal  of  the  State  of  Kansas  ,s  agreed  upon  and  procured, 
as  provided  for  in  the  eleventh  section  of  the  fifth  article  of  this  constitution,  thc 
.Tovernor  shall  use  his  own  private  seal  as  the  seal  of  state.  '         ,      ^    .     1 

governor  sh^l  he  election  for  the  ratification  of  this  constitution  and  the  first  e  ec- 
t,on  for  State  oHicers,  a  representation  in  the  Congress  ot  the  United  Staes,  and 
members  ot  the  generd  as  embly  of  this  State,  an  actual  residence  m  the  lerritory 
ft^^SdV™edi=^^ely  preceding  said  election  shall  be  suHicient  as  a  quahtica- 
o.  for  the  elector,  and  an  actual  residence  of  ninety  days  tor  the  candidates  7  .- 
S,/  Said  electors  knd  candidates  possess  all  the  other  ciuahhcations  required  by  tlic 

^^i";:  Ille'fi^lS'la^r;  shall  provide  by  law    for  the  enforcement  of  the  pro- 
vi5ons  of 'the   sixth  section  of  the  bill  of  rights  on   or  before  the  4^1  day  of  July 
8-7   as  to  all  persons  in  the  Territory  before  the  adoption  of  this  constitution   and 
a?  to'all  others'Jhe  provisions  of  said  section  shall  operate  from  and  after  the  ratifica- 
tion of  this  constitution  by  the  people.  ^    ^    ^^^^^  Prcsuient. 

Sam.  C.  Smith,  Sccrcfa>y- 

Chas.  a.   Foster,  Assistant  Secretary. 


CONSTITUTION   OF  KANSAS— 1857.* 
PREAMBLE. 

We  the  people  of  the  Territory  of  Kansas,  by  our  representatives  "' fonvfion  '^"'J'^'^J 
atLeonptolm  saui  JerrUory,  on  Monday,  the  fourth  fay  ^f/f^'/f :';%';''. 
ami  e:  Jit  hundred  and  fifty  seven,  and  of  the  u,dependence  of  the  United  State  of 
Aneruathe  eHtty-seeond  yeir,  having  the  right  of  admission  vito  the  Union  as  one  of 
1  Uni  S^tL  of  America,  consistent  ,oith  the  Federal  Constitution  and  by  virie 
the  feat/of  cession  by  France  to  the  United  States  of  the  province  of  Louisiana 
la  and  entlred  into  0,1  the  thirtieth  day  of  April,  one  thousand  j''[''f/f  ^'^ 
three  and  by  virtue  of  and  in  accordance  with,  the  act  of  Cmgress  passed  March  the 
!hu'tiM,J;^  thousand  eight  hundred  and  fifty-four,  entitled  ^'An  act  to  orgamz^ 

•This  cons,i.«.io,i  W.S  adopted  at  a  convention  which  >"«  at  Leeompton    Sep.em^^^ 
adjourned  fo,  a  month,  and  completed  .ts  labors  ^°^-^'",^"  J'/^^'J^  J  ^^j  ,0'    r^-'oplJof  Kansas, 
to  P,e=idcnt  Buchanan,    'the  chause  sanctioning  slave  ''"'^  mg  was  s^,bmit|ed  to    ,c  pe  p^^^  ^.^_^^  ^^.^^^ 
and  ratified  Deccnl.er  3.,  1S5-,  receiving  6,226  votes,  ^5^  "^   f  9  ;°'';^-  ,  '' -(V  ..Woc.ates   and   by  its 
its  condition.-.!  propositions    was  submitted  to  'Ij^^P-^^P'^  "'    -^^^i^^^.^tha   ^n  the  21st  of  Decern- 

against  it. 


Tciriloriis  of  Nebraska  an  J  Kansas''  in  oiiicr  to  sciiiit'  to  onrs.h'i's  anil  to  oiu-  pos- 
tiTitv  tilt'  onjoxnicnt  of  all  the  rii^lits  of  life,  lil'i-rly,  ami  property,  and  tin-  free  pursuit 
of  iiappiness,  do  niutuallv  a^rer  7Ciitlt  each  other  to  Jorni  oiirsefoes  inlii  a  free,  indepen- 
dent, and  sovereign  State,  In'  the  name  and  style  of  the  State  of  A'ansas,  anil  do  ordain 
and  establish  the  following  constitution  for  the  government  t/iereof  : 

ARTICLE   I. 

noUNDARlES. 

Wc  do  declare  and  establisli,  ratify  and  confirm,  tlie  following  as 'the  permanent 
hovmdaries  of  the  said  State  of  Kansas,  that  is  to  say:  Beginning  at  a  jioint  on  the 
u-estern  boundary  of  the  State  of  Missouri  where  the  thirty-seventh  jjarallel  of  north 
latitude  crosses  the  same ;  thence  west  on  said  parallel  to  the  eastern  boundary  of 
New  Mexico;  thence  north  on  said  boundary  to  latitude  tliirty-eight ;  thence  follow- 
ing said  boundary  westward  to  the  east  boundary  of  the  Territory  of  Utah,  on  the 
summit  of  the  Rocky  Mountains  :  thence  northward  on  said  siunniit  to  the  fortieth 
parallel  of  latitude  ;  thence  east  on  said  parallel  to  the  western  boundary  of  the  State 
of  Missouri;  thence  south  with  the  western  boundary  of  said  State  to  the  place  of 
beginning. 

ARTICLE  n. 

COUNTY    BOUNDARIES. 

No  county  now  established  which  borders  upon  the  Missouri  River,  or  upon  either 
bank  of  the  Kansas  River,  shall  ever  be  reduced  by  the  formation  of  new  counties  to 
less  than  twenty  miles  square;  nor  shall  any  other  county  now  organized,  or  here- 
after to  be  organized,  be  reduced  to  less  tlian  five  liundred  square  miles. 

ARTICLE  in. 

DISTRIBUTION    OF    POWERS. 

The  power  of  the  government  of  the  State  of  Kansas  shall  be  divided  into  three 
separate  departments — the  executive,  the  legislative,  and  the  judicial;  and  no  ])erson 
charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these  departments 
shall  exercise  any  functions  appertaining  to  either  of  the  others,  except  in  the  cases 
hereinafter  expressly  directed  or  permitted. 

ARTICLE  IV. 

EXECUTIVE    DEPARTMENT. 

Section  i.  The  chief  executive  power  of  this  State  shall  be  vested  in  a  governor, 
who  shall  hold  his  office  for  two  years  from  the  time  of  his  installation. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  of  the  State  The 
returns  of  every  election  for  governor  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government,  directed  to  the  secretary  of  state,  who  shall  deliver  them  to  the 
speaker  of  the  house  of  representatives  at  the  next  ensuing  session  of  the  legislature, 
during  the  first  week  of  which  session  the  speaker  shall  open  and  publish  them  in 
the  presence  of  both  houses  of  the  legislature.  The  person  having  the  highest  num- 
ber of  votes  shall  be  governor;  but  if  two  or  more  shall  be  equal,  and  haxing  received 
the  highest  number  of  votes,  then  one  of  them  shall  be  chosen  governor  by  the  joint 
ballot  of  both  houses  of  the  legislature.  Contested  elections  for  governor  shall  be 
determined  by  both  houses  of  the  legislature  in  such  manner  as  may  be  prescribed 
by  law. 

Sec.  3.  The  governor  shall  be  at  least  thirty  years  of  age,  shall  have  been  a  citizen 
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of  the  Unilcd  States  for  twenty  years,  sliall  have  resided  in  this  State  at  least  live 
years  next  iirecedin^  the  day  of  his  election,  or  from  the  time  of  the  formation  of 
thi.-,  constitution,  an<i  shall  not  be  capable  of  holding  the  office  more  than  four  years 
in  anv  term  nl  six  years. 

Si  f.  4.  lie  shall,  at  staled  terms,  receive  for  his  services  a  compensation  which  shall 
lie  lixed  1)\  law,  and  sh.ill  not  be  increased  or  diminished  during  the  term  for  which 
he  shall  be  elected. 

Si.c.  5.  lie  shall  be  coiiiniander-in-c  hicf  of  the  .Army  and  Navy  of  this  State,  and 
of  the  militia,  except  when  they  shall  be  called  into  the  ser\ice  of  the  United  States. 

Sec.  6.  He  may  recjuire  information  in  writing  from  officers  in  the  executive  depart- 
ment on  any  subject  relating  to  the  duties  of  their  respecti\  e  oflices. 

Sec.  7.  He  may,  iii  cases  of  emergency,  convene  the  legislature  at  the  seat  of  gov- 
ernment, or  at  a  different  place,  if  that  shall  have  become,  since  their  last  adjourn- 
ment, dangerous  from  an  enemy  or  disease;  and  in  case  of  a  disagreement  between 
the  two  houses  with  respect  to  the  time  of  adjournment,  adjourn  them  to  such  time 
as  he  may  think  proper,  not  beyond  the  next  stated  meeting  of  the  legislature. 

Sec.  8.  He  shall,  from  time  to  time,  give  to  the  legislature  information  of  the  state 
of  the  government,  and  recommend  to  their  consideration  such  measures  as  he  may 
deem  necessary  and  expedient. 

Sec.  9.   He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  10.  In  all  ciiminal  and  penal  cases,  except  in  those  of  treason  and  impeach- 
ment, he  shall  have  power  to  grant  reprieves  and  pardons  and  remit  fines;  and  in 
cases  of  forfeitures,  to  stay  the  collection  until  the  end  of  the  next  session  of  the 
legislature,  and  to  remit  forfeitures  by  and  with  the  advice  and  consent  of  the  senate. 
In  cases  of  treason  he  shall  have  power  to  grant  reprieves  by  and  with  the  advice 
and  consent  of  the  senate,  but  may  respite  the  sentence  until  the  end  of  the  next 
session  of  the  legislature. 

Sec.  II.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of 
Kansas,  be  sealed  with  the  great  seal,  and  signed  by  the  governor,  and  attested 
by  the  secretary  of  state. 

Sec.  12.  There  shall  be  a  seal  of  this  .State,  which  shall  be  kept  by  the  governor, 
and  used  by  him  ofticiall}-,  and  the  present  seal  of  this  Territory  shall  be  the  seal  of 
the  State  until  otherwise  directed  by  the  legislature. 

Sec.  13.  All  vacancies  not  provided  for  in  this  constitution  shall  be  filled  m  such 
manner  as  the  legislature  may  prescribe. 

Sec.  14.  The  secretary  of  state  shall  be  elected  by  the  qualified  electors  of  the  State, 
and  shall  continue  in  office  during  the  term  of  two  years,  and  until  his  successor  is 
qualified.  He  shall  keep  a  fair  register  of  all  the  official  acts  and  proceedings  of  the 
governor,  and  shall,  when  required,  lay  the  same,  and  all  papers,  minutes,  and 
vouchers  relative  thereto,  before  the  legislature,  and  shall  perform  such  other  duties 
as  may  be  required  by  law. 

Sec.  15.  Every  bill  which  shall  have  passed  both  houses  of  the  legislature  shall  be 
presented  to  the  governor.  If  he  approve,  he  shall  sign  it;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  the  house  in  which  it  shall  have  originated,  which 
shall  enter  the  objections  at  length  upon  their  journals,  and  proceed  to  reconsider  it. 
If,  after  such  reconsideration,  two-thirds  of  the  house  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered;  if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law;  but  in 
such  case  the  votes  of  each  house  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  and  against  the  bill  shall  be  entered  upon  the 
journals  of  each  house,  respectively.  If  any  bill  shall  not  be  returned  by  the  gov- 
ernor within  six  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  legis- 
lature, by  their  adjournment,  prevent  its  return,  in  which  case  it  shall  not  become  a 
law. 

Sec.  16.  E\ery  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  resolutions  for  the  purpose  of  obtaining  the  joint  action 
of  both  houses,  and  on  questions  of  adjournment,  shall  be  presented  to  the  governor. 
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and,  before  it  sliall  take  clleet,  In-  appmvctl  li\  liiiii;  or,  Ijciiil;  disa]ipro\  ed,  .shall  be 
repassed  bv  botli  houses,  according  to  the  rules  and  Imiitations  [)rescribe<l  in  case 
of  a  bill. 

Sl^c.  17.  A  lieutenant-governor  shall  be  elected  at  the  same  time  and  for  the  same 
term  as  the  governor,  and  his  (jualirications  and  the  njanner  of  his  election  shall  be 
the  same  in  all  respects. 

Sec.  18.  In  case  of  the  remo\al  of  the  governor  from  office,  or  of  his  death,  fail- 
ure to  qualify,  resignation,  removal  from  the  State,  or  inability  to  discharge  the  powers 
and  duties  of  the  office,  the  said  office,  with  its  compensation,  shall  devolve  upon  the 
lieutenant-governor,  and  the  legislature  shall  provide  by  law  for  tlie  discharge  of  the 
executive  functions  in  other  necessary  cases. 

Sec.  19.  Tiie  lieutenant-governor  shall  be  the  president  of  the  senate,  but  shall 
have  no  vote  except  in  the  case  of  a  tie,  when  he  may  give  the  casting  vote;  and 
while  acting  as  such  shall  receive  a  compensation  equal  to  that  allowed  to  the 
speaker  of  the  house  of  representatives. 

Sec.  20.  A  sheriff  and  one  or  more  coroners,  a  treasurer  and  surveyor,  shall  be 
elected  in  each  county  by  the  qualified  electors  thereof,  who  shall  hold  their  office 
for  two  years,  unless  sooner  removed,  except  that  the  coroner  shall  hold  his  office 
until  his  successor  be  duly  qualified. 

Sec.  21.  a  State  treasurer  and  auditor  of  public  accounts  shall  be  elected  by  the 
qualified  electors  of  the  State,  who  shall  hold  their  offices  for  the  term  of  two  years, 
unless  sooner  removed. 

ARTICLE  V. 

LEGISLATIVE    DEPARTMENT. 

Section  i.  The  legislative  authority  of  this  State  shall  be  vested  in  a  legislature, 
which  shall  consist  of  a  senate  and  house  of  representatives. 

Sec.  2.  No  person  holding  office  under  the  authority  of  the  United  States,  except 
postmasters,  or  any  lucrative  office  under  the  authority  of  this  State,  shall  be  eligible 
to  or  have  a  seat  in  the  legislature;  but  this  provision  shall  not  extend  to  township 
officers,  justices  of  the  peace,  notaries  public,  or  militia  officers. 

Sec.  3.  No  person  who  has  been,  or  may  hereafter  be,  con\icted  of  a  penitentiary 
offence,  or  of  an  embezzlement  of  the  public  funds,  shall  hold  any  office  in  this  State; 
nor  shall  any  person  holding  public  money  for  disbursement  or  otherwise  have  a  seat 
in  the  legislature,  until  he  shall  have  accounted  for  and  paid  such  money  into  the 
treasury. 

Sec.  4.  The  members  of  the  house  of  representatives  shall  be  elected  by  the  qual- 
ified electors,  and  shall  serve  for  the  term  of  two  years  from  the  close  of  the  general 
election  and  no  longer. 

Sec.  5.  The  senators  shall  be  cho-sen  for  the  term  of  four  years,  at  the  same  time, 
in  the  same  manner,  and  at  the  same  places  as  are  herein  provided  for  members  of 
the  house  of  representatives. 

Sec.  6.  At  the  first  session  of  the  legislature  the  senate  shall,  by  lot,  divide  their 
senators  into  two  classes;  and  the  seats  of  the  senators  of  the  first  class  shall  be  va- 
cated at  the  expiration  of  the  second  year,  and  of  the  second  class  at  the  expiration 
of  the  fourth  year,  so  that  one-half,  as  near  as  may  be,  may  be  chosen  thereafter 
every  two  years  for  the  term  of  four  years. 

Sec.  7.  The  number  of  senators  shall  not  be  less  than  thirteen  nor  more  than  thir- 
ty-three ;  and  at  any  time  when  the  number  of  senators  is  increased,  they  shall  be 
annexed  by  lot  to  one  of  the  two  classes,  so  as  to  keep  them  as  nearly  equal  in  num- 
ber as  possible. 

Sec.  8.  The  number  of  members  of  the  house  of  representatives  shall  not  be  less 
than  thirty-nine,  nor  more  than  one  hundred. 

Sec.  9.  The  style  of  the  laws  of  this  State  shall  be,  "I-le  it  enacted  by  the  legislature 
of  the  State  of  Kansas." 

Sec  10.  Each  house  may  determine  the  rules  of  its  own  proceedings,  punish  its 
members  for  disorderly  behavior,  and,  with  the  consent  of  two-thirds,  may  expel  a 
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member,  but   not  a  secom 


tunc 


loi  the  saiin-   .ilteni  e.      'I'hc   names  of  ihe   nieinbers 


uunal 


volin"  on  the  question  shall  be  spread  upon  the    ,, _ 

Sir  ,  I  h'  i<  h  house  during  tlie  session  mav.  m  iis  discretion.  ]ninisli  'V  hia.  un 
nvisonment.  or  both,  anv  person  not  a  member,  ^.r  .hsrespeclful  «^;'^°^'"  >' '^  '^^y'""; 
„  its  v-rcsence,  or  lor  obstructing  anv  ol  its  proceedings:  P>V7;,M.  Stub  fine  shal 
not  exceed  two   hundred  dollars,  or  such  unpn.onmcnt  shall  not  extend    beyond   the 

'^"sec^  ^,'r  Fach'hotise  of  the  legislature  shall  keep  n  journal  of  its  proceedings,  and 
cause  the'same  to  be  published  as  soon  after  the  a.ljournment  as  may  be  provided  by 

^'''skc  i^  Neither  house  during  the  session  of  the  legislature  shall,  without  the  con- 
setil  of  the  other,  adjourn  for  more  than  three  days,  (Sundays  excepted,)  nor  to  any 
other  place  than  that  in  which  they  may  be  sitting.  ,  „     u„     .  „f 

Sec  14  The  senate,  when  asse.nbled,  shall  choose  its  officers,  and  the  house  of 
representatives  shall  choose  a  speaker  and  its  other  officers,  and  each  branch  of  the 
[eSa'ure  shall  be  the  judge  of  the  qualifications,  elections,  and  returns  of  its  mem- 

^^Sec  .  ^  ^  maioritv  of  each  house  of  the  legislature  shall  constitute  a  quorum  to 
do  business,'  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members  in  such  manner  as  each  house  may  prescribe. 

Sec  1 6  Each  member  of  the  legislature  shall  receive  from  the  public  treasury  such 
compensation  for  his  services  as  may  be  fixed  by  law;  but  no  mcrease  o  compensa- 
tionS  take  effect  during  the  term  for  which  the  members  are  elected  when  such 

law^  passed.  q,;  i„^te  in  either  house,  but  may  be  altered,  amended   or  re- 

iected'  bv  the  other  and   all  bills  shall  be  read  by  sections  on   three  several  days 
ixcept  on  an  extraordinary  occasion,  two-thirds  of  the  members  may  dispense  with 
such  reading,  but  in  no  case  shall  a  bill  be  passed  without  having  once  been  read ; 
and  every  Ml  having  passed  both  houses  shall  be  signed  by  the  speaker  and  president 
in  the  nresence  of  their  respective  houses.  . 

Sfc^S     n'e  legislature  shall   provide  by  law  for  filling  all  vacancies  that  nmy 
occur.n  either  house  by  the  death,  resignation,  or  otherwise  of  any  of  its  members^ 
Sec   I r  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  as,  m 
the  opinion  of  the  house,  the  public  safety  may  require  secrecy. 

Sec  20  Every  law  enacted  by  the  legislature  shall  embrace  but  one  subject,  ad 
that  shaU'be  expres.sed  in  its  title,  and  any  extraneous  matterintroduced  in  a  bill 
vhch  shall  pass  shall  be  void ;  and  no  law  shall  be  amended  by  us  title,  but  m  such 
case  the  act  or  section  amended  shall  be  reenacted  and  published  at  length. 

Sec   2K  F?very  act  an,l  joint  resolution  shall  be  plainly  worded,  avoiding,  as  far  as 
orarticable  the  use  of  technical  terms. 
^  Sec  2 'The  legislature  shall  meet  every  two  years  at  the  seat  o   government. 

Sec  'V  The  legislature  shall  provide  for  an   enumeration  of  inhabitants  by  law. 
An  apportionment^  representatives  in  the  legislature  shall  be  provided  by  law  accord- 

'"iSP^r'Tr'fiisSurshanM^te  no  power  to  grant  divorces,  to  change  the 
nar^e;  o'f  individuals,  or  direct  the  sales  of  estates  belonging  to  infants  or  other  per^ 
sonTlaboring  under  kgal  disabilities,  by  special  legislation,  but  by  general  laws  shall 
rnnfpr  such  powers  on  the  courts  of  justice. 

Sec  ->s  It  shall  be  the  duty  of  all  civU  officers  of  this  State  to  use  due  diligence 
inS's'ecur  n'  and  rendition  of  persons  held  to  service  or  labor  in  this  State,  either 
of  the  State  Sr  Territories  of  the  United  States ;  and  the  legislature  shall  enact  such 
°aws  as  may  be  necessary  for  the  honest  and  faithful  carrying  out  of  this  provision  of 
the  constitution. 

ELECTION    DISTIilCTS. 

At  the  first  election  holden  under  this  constitution  for  membersof  the  State  legisla- 
ture the  representative  and  senatorial  districts  shall  be  as  follows :  The  first  represent- 
aUv;   district  shall    consist  of  Doniphan  founty,  and   be  entitled  to  four  representa- 
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tiVL's;  !lie  seioiul,  At(  hison,  lourrc|in;scnt;itivcs;  the  thud,  ]  .c.ucimorlh,  eight  rejjre- 
seiitatnes;  the  foiirlh,  Jiroxvii  aiul  Nemaha,  one  representative;  the  hfth,  Calhoun 
and  I'ottawatomie,  one  representative;  the  sixth,  JelTcrson,  tuo  representatives;  the 
se\eiuii,  Marshall  and  Washington,  one  re|)resentati\e  ;  the  eighth,  Riley,  one  repre- 
sentatix'e  ;  the  ninth,  Johnson,  four  representatives  ;  the  tenth,  l,\'kins,  one  representa- 
ti\e  ;  the  eleventh,  Linn,  two  representatives;  the  twellth,  IJourbon,  two  representa- 
tives; the  thirteenth,  iMc  (".cc,  Dorn,  and  Allen,  one  representative;  the  fourteenth, 
Douglas,  five  representati\  cs  :  the  fifteenth,  Anderson  and  Frankiin,  one  representa- 
tive; the  sixteenth,  Shawnee,  two  rejjresentatives ;  the  seventeenth,  W'eller  and  Cof- 
fee, one  representative;  the  eighteenth,  Woodson,  Wilson,  Godfrey,  Greenwood,  and 
Madison,  one  representative  ;  the  nineteenth, Ureckenridge  and  Richardson,  one  repre- 
sentative; the  twentieth,  Davis,  Wise,  ]5utler,  Hunter,  and  that  jjortion  of  country 
west,  one  representative — in  all,  forty-four  rejjresentatix'es.  I'he  first  senatorial  dis- 
trict shall  be  Doniphan  County,  and  be  entitled  to  one  senator;  the  second,  Atchison, 
one  senator;  the  third,  Doniphan  and  Atchison,  one  senator;  the  fourth,  Lea\'en- 
worth,  three  senators;  the  filth,  Brown,  Nemaha,  and  Pottawatomie,  one  senator; 
the  sixth,  Riley,  Marshall,  Dickinson,  and  Washington,  one  senator  ;  the  seventh, 
Jefferson  and  Calhoun,  one  senator;  eighth,  Johnson,  two  senators;  the  ninth,  Lykins, 
Anderson,  and  Franklin,  one  senator;  the  tenth,  Linn,  one  senator;  the  eleventh, 
Bourbon  and  McGee,  one  senator;  the  twelfth,  Douglas,  two  senators;  the  thirteenth, 
Shawnee,  one  senator  ;  the  fourteenth,  Dorn,  Allen,  Wilson,  Woodson,  Godfrey,  Green- 
wood, Madison,  and  Coffee,  one  senator;  the  fifteenth,  Richardson,  Davis,  Wise, 
Breckenridge,  Butler,  Hunter,  and  all  west  of  Davis,  Wise,  Butler,  and  Hunter,  one 
senator  ;  the  entire  number  of  senators,  nineteen. 

ARTICLE  VL 

JUDICIARV. 

Section  i.  This  judicial  powers  of  this  State  shall  be  vested  in  one  supreme  court, 
circuit  courts,  chancery  courts,  courts  of  probate,  and  justices  of  the  peace,  and  such 
other  inferior  courts  as  the  legislature  may,  from  time  to  time,  ordain  and  establish. 

Sec.  2.  The  supreme  court,  except  in  cases  otherwise  directed  in  this  constitution, 
shall  have  appellate  jurisdiction  only,  whicli  shall  be  coextensive  with  the  State,  under 
such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may  from  time 
to  time  be  prescribed  bylaw:  Pivvided.  That  the  supreme  court  shall  have  power 
to  issue  writs  of  injunction,  mandamus,  quo  wanan/o,  Itabcas  corpus,  and  such  other 
remedial  and  original  writs  as  may  be  necessary  to  give  a  general  superintendence 
and  control  of  inferior  jurisdictions. 

Sec.  3.  There  shall  be  held  annually,  at  the  seat  of  government,  two  sessions  of 
the  supreme  court,  at  such  times  as  the  legislature  may  direct. 

Sec.  4.  The  supreme  court  shall  consist  of  one  chief  justice  and  two  associate 
justices. 

Sec.  5.  The  supreme  court  may  elect  a  clerk  and  reporter,  who  shall  respectively 
receive  such  compensation  as  the  legislature  may  prescribe. 

Sec.  6.  The  State  shall  be  di\  ided  into  convenient  circuits,  and  for  each  circuit 
there  shall  be  elected  a  judge,  who  shall,  at  the  time  of  his  election  and  as  long  as 
he  continues  in  office,  reside  in  the  circuit  for  whicli  he  has  been  elected. 

Sec.  7.  The  circuit  courts  shall  have  original  jurisdiction  of  all  matters,  civil  and 
criminal,  within  this  State  not  otherwise  excefited  in  this  constitution ;  but  in  civil 
cases,  only  where  the  matter  in  controversey  shall  exceed  the  sum  of  one  hundred 
dollars. 

Sec.  8.  A  circuit  court  shall  be  held  in  each  county  in  the  State  twice  in  every  year, 
at  such  times  and  places  as  may  be  prescribed  by  law;  and  the  judges  of  the  several 
circuit  courts  may  hold  courts  for  each  other  when  they  may  deem  it  advisable,  and 
sihall  do  so  when  directed  by  law. 

Sec.  9.  The  legislature  may  establish  a  court  or  courts  of  chancery  with  original 
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and  appcllalo  equiU'  jurisiliriinn,  and  until  tlio  rsial)lishn)eiu  of  such  <oin1  or  loiirts 
the  said  ji.ni,sdi<.'lion  shall  be  VL-.stL-d  in  tlir  judges  ol  iIil-  c  ire  uii  (.ciuits  icspcc  li\  c_ly ; 
hut  ilu' jiu1l;i.'s  of  the  several  circuit  courts  shall  ha\  c  |)o\vir  to  issue  uiits  nf  ununc- 
tu>n  returnable  to  the  court  of  chancer)-. 

St:c.  10.  The  let,Mslature  shall  establish  within  each  county  in  the  State  a  court  of 
probate  for  the  grantint,'  of  letters  testamentary  of  the  arlministration  and  orj)hans' 
business,  and  the  general  superintendence  of  llie  estates  of  tleceased  persons,  and  such 
other  duties  as  may  be  ]jrescribcd  by  law;  but  in  no  case  shall  they  have  jurisdiction  in 
matters  of  civil  or  crimuial  law. 

Sec.  II.  A  competent  number  of  justices  of  the  peace  in  and  for  each  count}- shall 
be  elected  in  such  mode  and  for  such  term  of  oHice  as  the  legislature  n-iay  direct. 
Their  jurisdiction  in  civil  matters  shall  be  lii-nited  to  cases  in  whicli  the  amount  does 
not  exceed  one  hundred  dollars  ;  and  in  all  cases  tried  by  justices  of  tlie  peace  the 
right  of  appeal  shall  be  secured,  under  such  rules  and  regulations  as  may  be  prescribed 
by  law. 

Sec.  12.  The  chief  justice  and  associate  justices  of  the  supreme  court,  and  judges 
of  the  circuit  court  and  courts  of  chancery,  shall,  at  stated  times,  receive  for  their 
services  a  compensation  whicli  shall  be  fixed  by  law,  and  shall  not  be  diminished 
during  their  continuance  in  office;  but  they  shall  receive  no  fees,  no  perquisites  of 
office,  nor  hold  any  other  oflice  of  profit  or  trust  under  this  State,  the  United  States 
or  either  of  the  other  States,  or  any  other  power,  during  their  continuance  in  ofiice. 

Sec.  13.  The  chief  justice  and  associate  justices  of  the  supreme  court  shall  be 
elected  by  the  qualified  voters  of  the  whole  Slate,  the  judges  of  the  circuit  courts  by 
the  qualified  voters  of  their  respective  circuits,  and  the  judges  of  the  chancery  courts 
shall  be  elected  by  the  qualified  voters  of  their  respective  chancery  divisions,  at  such 
times  and  places  as  may  be  prescribed  by  law ;  but  said  election  shall  not  be  on  the 
same  day  that  the  election  of  members  of  the  legislature  is  held. 

Sec.  14.  All  vacancies  in  the  office  of  chief  justice  and  associate  justices  of  the 
supreme  court,  and  judges  of  the  circuit  court,  court  of  chancery,  and  probate  court, 
shall  be  filled  by  appointment  i-nade  by  the  governor  for  the  time  being,  but  tire  gov- 
ernor shall,  immediately  upon  the  receii)t  of  information  of  a  vacancy  aforesaid,  order 
an  election  to  fill  such  vacancy,  first  giving  sixty  days'  notice  of  such  election. 

Sec.  15.  The  chief  justice  and  associate  justices  of  the  supreme  court  shall  hold 
their  offices  for  and  during  the  period  of  six  years  from  the  date  of  their  election,  and 
until  their  successors  shall  be  qualified,  and  provision  shall  be  made  by  law  for  classify- 
ing those  elected,  so  that  the  chief  justice  or  one  of  the  said  a.ssociate  justices  of  the 
supreme  court  shall  be  elected  every  two  years.  The  judges  of  the  circuit,  chancery, 
and  probate  courts  shall  hold  their  offices  for  and  during  the  term  of  four  years  from 
the  date  of  their  election,  and  until  their  successors  shall  be  qualified. 

Sec.  16.  Clerks  of  the  circuit  courts  and  courts  of  probate  shall  be  elected  by  the 
qualified  electors  in  each  county,  and  all  vacancies  ii-i  such  office  shall  be  filled  in 
such  manner  as  the  law  may  direct. 

Sec.  17.  The  chief  justice  and  associate  justices  of  the  supreme  court,  by  virtue  of 
their  offices,  shall  be  conservators  of  the  peace  throughout  the  State,  the  judges  of 
the  circuit  court  throughout  their  respective  circuits,  and  the  judges  of  the  inferior 
courts  throughout  their  respective  counties. 

Sec.  18.  The  styleof  all  process  shall  be,  "The  State  of  Kansas,"  and  all  prosecutions 
shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Kansas,  ai-id 
shall  conclude  "against  the  peace  and  dignity  of  the  same." 

Sec.  19.  There  shall  be  an  attorney-general  of  the  State,  who  shall  be  elected  by 
the  qualified  voters  thereof,  and  as  many  district  attorneys  as  the  legislature  may 
deem  necessary,  to  be  elected  by  the  qualified  voters  of  their  respective  circuits,  who 
shall  hold  their  offices  for  the  term  of  four  years  from  the  date  of  their  election,  and 
shall  receive  for  their  services  such  compensation  as  may  be  established  by  law, 
which  shall  not  be  diminished  during  their  continuance  in  office. 

Sec.  20.  Vacancies  occurring  in  the  office  of  attorney-general,  district  attorneys, 
clerk  of  the  circuit  court,  clerk  of  the  court  of  probate,  justices  of  the  peace,  and 
constables,  shall  be  filled  in  such  manner  as  shall  be  ])rovided  by  law. 
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Sec;.  21.  The  house  nl   represenlatives  shall  have  the  sole  power  of  inipeaclimeiu. 

Sec.  22.  All  impearhmeiits  shall  be  tried  by  the  senate.  When  sitting  for  that  ])in- 
pose  the  senators  shall  be  on  oath  or  adinnation,  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

Sec.  23.  The  governor  and  all  civil  officers  shall  be  liable  to  imiicatlunent  for  any 
misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  extend  further  than  to 
removal  from  oflice,  and  of  disciualification  to  hold  any  office  of  honor,  trust,  or 
|irofit  under  the  State;  but  the  party  convicted  shall,  nevertheless,  be  liable  and  sub- 
ject to  indictment,  trial,  and  punishment  according  to  law. 


ARTICLE  VII. 

SLAVERY. 

Section  i.  The  right  of  property  is  before  and  higher  than  any  constitutional 
sanction,  and  the  right  of  the  owner  of  a  slave  to  such  slave  and  its  increase  is  the 
same,  and  as  inviolable  as  the  right  of  the  owner  of  any  property  whatever. 

Sec.  2.  The  legislature  shall  have  no  power  to  pass  laws  for  the  emancipation  of 
slaves  without  the  consent  of  the  owners,  or  without  paying  the  owners  previous  to 
their  emancipation  a  full  equivalent  in  money  for  the  slaves  so  emancipated.  They 
shall  have  no  pow^r  to  pre\'ent  emigrants  to  the  State  from  bringing  with  them  such 
persons  as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States  or  Terri- 
tories, so  long  as  any  person  of  the  same  age  or  description  shall  be  continued  in 
slavery  by  the  laws  of  this  State  :  Provided,  That  such  person  or  slave  be  the  bona-fide 
property  of  such  emigrants :  Atid  provided  also.  That  laws  may  be  passed  to  prohibit 
the  introduction  into  this  State  of  slaves  who  have  committed  high  crimes  in  other 
States  or  Territories.  They  shall  have  power  to  pass  laws  to  permit  the  owners  of 
slaves  to  emancipate  them,  saving  the  rights  of  creditors,  and  preventing  them  from 
becoming  a  public  charge.  They  shall  have  power  to  oblige  the  owners  of  slaves  to 
treat  them  with  humanity,  to  provide  for  them  necessary  food  and  clothing,  to  abstain 
from  all  injuries  to  them  extending  to  life  or  limb,  and,  in  case  of  their  neglect  or 
refusal  to  comply  with  the  direction  of  sucli  laws,  to  have  such  slave  or  slaves  sold 
for  the  benefit  of  the  owner  or  owners. 

Sec.  3.  In  the  prosecution  of  slaves  for  crimes  of  higher  grade  than  petit  larceny, 
the  legislature  shall  have  no  power  to  deprive  them  of  an  impartial  trial  by  a  petit 
jury. 

Sec.  4.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave  of  life  shall 
suffer  such  punishment  as  would  be  inflicted  in  case  the  like  offence  had  been  com- 
mitted on  a  free  white  person,  and  on  the  like  proof,  except  in  case  of  insurrection 
of  such  slave. 

ARTICLE  VIII. 

elections  and  rights  of  sui-fkage. 

Seciion  I.  Every  male  citizen  of  the  LInited  States,  above  the  age  of  twenty-one 
years,  having  resided  in  this  State  one  year,  and  in  the  county,  city,  or  town  in  which 
he  may  offer  to  vote  three  inonths  next  preceding  any  election,  shall  have  the  qual- 
ifications of  an  elector,  and  be  entitled  to  vote  at  all  elections.  And  every  male  cit- 
izen of  the  United  States,  above  the  age  aforesaid,  who  may  be  a  resident  of  the 
State  at  the  time  that  this  constitution  shall  be  adopted,  shall  have  the  right  of  voting 
as  aforesaid ;  but  no  such  citizen  or  inhabitant  shall  he  entitled  to  vote  except  in 
the  county  in  which  he  shall  actually  reside  at  the  time  of  the  election. 

Sec.  2.  All  voting  by  the  people  shall  be  by  ballot. 

Sec.  3.  Electors,  during  their  attendance  at  elections,  going  to  and  returning  there- 
from, shall  be  privileged  from  arrest  in  all  cases  except  treason,  felony,  and  breach  of 
the  peace. 

Sec.  4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election, 
except  in  time  of  war  or  public  danger. 
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Slcc.  5-  No  elector  shall  he  ilccnicil  td  have  lust  his  residence  in  this  Slate  liy 
reason  of  his  absence  on  Inisiness  ol  his  own,  or  of  the  United  Slates,  or  ui'  this 
State. 

Sec.  6.  No  person  employed  in  the  military,  na\al.  <>i  marine  .service  of  the  1  nited 
Stales,  stationed  in  this  State,  sjiajl,  by  reason  of  his  ser\  i(  es  therein,  be  deemed  a  resi- 
dent of  this  State. 

Sec.  7.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  State,  ci\  il  (u 
military,  who  shall  not  be  possessed  of  the  qualifications  licreinbefore  prescribed  lur 
an  elector. 

Sec.  S.  The  legislature  shall  have  power  to  exclude  from  the  iiri\'ileL;c  of  voting, 
or  being  eligible  to  oflice,  any  person  convicted  of  bribery,  perjury,  or  other  infa- 
mous crimes. 

Sec.  9.  The  first  general  election  in  this  State  .shall  be  hekl  on  the  day  and  year 
provided  by  this  constitution,  and  all  general  elections  thereafter  on  the  day  and  year 
provided  by  subsequent  legislative  enactment. 


ARTICLE  IX. 

FINANCE. 

Section  1.  The  rule  of  taxation  shall  be  uniform,  and  taxes  shall  be  levied  ui)op. 
such  ])roperty  as  the  legislature  shall,  from  time  to  time,  prescribe. 

Sec.  2.  The  legislature  shall  provide  for  an  annual  tax  sufficient  to  defray  the  esti- 
mated expenses  of  the  government  for  each  year;  and  whenever  the  expenses  of  any 
one  year  shall  exceed  the  income,  the  legislature  shall  provide  for  levying  a  tax  for 
the  ensuing  year  sufficient,  with  other  sources  of  income,  to  pay  the  deficiency  as 
well  as  the  estimated  expenses  for  such  ensuing  year. 

Sec.  3.  For  the  purpose  of  defraying  extraordinary  expenditures,  the  State  may 
contract  public  debts;  but  such  debts,  in  the  aggregate,  shall  never  exceed  five  hun- 
dred thousand  dollars.  Every  such  debt  shall  be  authorized  by  law  for  some  purpose 
or  purposes,  to  be  distinctly  specified  therein,  and  a  vote  of  a  majority  of  all  the 
members  elected  to  both  houses  shall  be  necessary  to  the  passage  of  such  law,  and 
such  law  shall  provide  for  an  annual  tax  to  be  levied  sufficient  to  pay  the  interest  of 
such  debt  created,  and  such  appropriation  shall  not  be  repealed,  nor  the  taxes  post- 
poned, until  the  principal  and  interest  of  such  debt  shall  have  been  wholly  paid. 

Sec.  4.  The  legislature  may  also  borrow  money  for  the  purpose  of  repelling  inva- 
sion, suppressing  insurrection,  and  defending  the  State  in  time  of  war;  but  the  money 
thus  raised  shall  be  applied  exclusively  to  the  purposes  for  which  it  was  raised. 

Sec.  s-  No  scrip,  certificate,  or  other  evidence  of  State  debt  shall  be  issued,  except 
for  such  debts  as  are  authorized  by  the  third  or  fourth  sections  of  this  article. 

Sec.  6.  The  property  of  the  State  and  counties,  both  real  and  personal,  and  such 
other  property  as' the  legislature  may  deem  necessary  for  school,  religious,  or  chari- 
table purposes,  may  be  exempted  from  taxation. 

Sec.  7.  No  money  shall  at  any  time  be  paid  out  of  the  treasury  except  in  pursu- 
ance of  an  appropriation  by  law. 

Sec.  8.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  published  with  the  laws  of  each  regular  session  of  the  legislature. 


ARTICLE  X. 

revenue. 

Section  i.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representa- 
tives. 

Sec.  2.  Taxation  shall  be  equal  and  uniform,  and  all  jiroperty  on  which  taxes  shall 
be  levied  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  b\' 
legislative  enactment,  and  no  one  species  of  property  shall  be  taxed  higher  than 
another  species  of  property  of  equal  value  on  which  taxes  shall  be  levied. 
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Sf.c.  3.  The  legislature  shall  have  power  to  levy  an  income  lax.  and  to  tax  all  per- 
sons |)ursuing  any  occupation,  trade,  or  iirofession. 

Si;c.  4.  The  legislature  shall  i)rovide  for  the  classification  of  the  lands  of  this  State 
into  three  distinct  classes,  to  be  styled  respectively  class  one,  two,  three;  and  each  of 
these  classes  shall  have  a  fixed  value  in  so  much  money,  upon  which  there  shall  lie 
assessed  an  ad--,'alotrm  tax. 

Sec-  5.  'I'he  legislature  shall  provide  tor  a  capitation  or  poll-tax,  to  be  ]wid  by 
every  able-bodied  male  citizen  over  twenty-one  years  and  under  si.xty  \ears  of  age; 
but  nothing  herein  contained  shall  prevent  the  exemption  of  taxable  ]Kjils  in  cases  of 
bodily  infirmity. 

SiiC.  6.  'I'he  legislature  shall  levy  a  tax  on  all  railroad  incomes,  proceeding  tVoin 
gifts  of  public  lands,  at  the  rate  of  ten  cents  on  the  one  hundretl  dollars. 

Sec.  7.   No  lotteries  shall  be  authorized  by  law  as  a  source  of  revenue. 

Sec.  8.  Whatever  donations  of  lands  or  money  that  may  be  received  from  the 
General  Government  by  this  State  shall  be  regarded  as  a  source  of  revenue  subject  to 
a  compact  made  with  the  United  States  by  special  ordinance. 


ARTICLE  XI. 

PUBLIC    DOMAIN  AND    INTERNAL    I.MPROVEMENT. 

Section  i.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  prevention  of 
waste  and  damage  of  the  public  land  now  possessed  or  that  inay  hereafter  be  ceded 
to  the  Territory  or  State  of  Kansas,  and  it  may  pass  laws  for  the  sale  of  any  part  or 
portion  thereof,  and,  in  such  case,  provide  for  the  safety,  security,  and  appropriation 
of  the  proceeds. 

Sec.  2.  A  liberal  system  of  internal  improvements  being  essential  to  the  develop- 
ment of  the  resources  of  the  country,  shall  be  encouraged  by  the  government  of  this 
State ;  and  it  shall  be  the  duty  of  the  legislature,  as  soon  as  practicable,  to  ascertain 
by  law  proper  objects  of  improvement,  in  relation  to  roads,  canals,  and  naxigable 
streams,  and  to  provide  for  a  suitable  application  of  such  funds  as  may  be  appropri- 
ated for  such  improvements. 

ARTICLE  XII. 
corporations. 

Section  i.  Corporations  may  be  formed  under  a  general  law,  but  the  legislature 
may  by  special  act  create  bodies-politic  for  municipal  purposes,  where  the  objects  of 
the  corporations  cannot  be  attained  under  it;  all  general  laws  or  special  acts  enacted 
under  the  pro\-isions  of  this  section  may  be  altered,  amended,  or  repealed  by  the  legis- 
lature at  any  time. 

Sec.  2.  No  corporation  shall  take  [irivate  property  for  public  use  witliout  first  !ia\- 
ing  the  consent  of  the  owner,  or  where  the  necessity  thereof  being  first  established 
by  a  verdict  of  a  jury,  and  the  value  thereof  assessed  ami  paid. 

Sec.  3.  It  shall  be  the  duty  of  the  legislature  to  pro\ide  tor  the  organization  of 
cities  and  incorporated  villages,  and  to  restrict  their  power  of  ta.xation,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent  abuses. 

Sec.  4.  The  legislature  may  incorporate  banks  of  deposit  and  exchange,  but  such 
banks  shall  not  issue  any  bills,  notes,  checks,  or  other  paper  as  money. 

Sec.  5.  The  legislature  may  incoq^orate  one  bank  of  discount  and  issue,  with  not 
more  than  two  branches  :  Provided,  That  the  act  incorporating  the  said  bank  and 
branches  thereof  shall  not  take  efiect  until  it  shall  be  submitted  to  the  people  at  the 
general  election  next  succeeding  the  passage  of  the  same,  and  shall  have  been  aj)- 
proved  by  a  majoritv  of  the  electors  voting  at  such  election. 

Sec.  6.  The  said  bank  and  branches  shall  be  mutually  liable  for  each  other's  debts 
or  liabilities  for  all  paper-credits  or  bills  issued  representing  money:  and  the  stock- 
holders in  said  bank  or  branches  shall  be  individually  responsible  to  an  amount  equal 
to  the  stock  held  by  them  t"or  all  debts  or  liabilities  o\  saitl  bank  or  brandies,  and  no 
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law  shall  be  passed  sanctioning,  iIikm  tlv  or  indire.  tlv.  llu-  suspension  l.y  saiil  bank  oi 
its  branches  of  specie  payment.  ,     ,,     ,  ,-,     r 

Sk.c.  7.  The  State  shall  not  be  a  stockholder  ni  any  bank,  not  shall  the  ciedit  01 
the  State  be  given  or  loaned  in  aid  of  any  person,  association,  or  nicoriioration,  nor 
shall  the  State  become  a  stockholder  in  any  corporation  or  association. 

ARTICLK   XI II. 

Mii.niA. 

Section  i.  The  militia  of  this  State  shall  consist  of  all  the  able-bodied  male  citi- 
zens of  the  State  between  the  ages  of  eighteen  and  forty-five  years,  except  such  citi- 
zens as  are  now,  or  hereafter  may  be,  exempted  by  the  laws  of  the  United   States  or 

of  this  State.  .  ,    ,,  1 

Sec.  2.  Any  citizen  whose  religious  tenets  conflict  with  bearing  arms,  shall  not  be 

compelled  to  do  militia  duty  in  time  of  peace,  but  shall  pay  such   an   equivalent   for 

personal  services  as  may  be  prescribed  by  law. 

Sec.  3.  All  militia  oflicers  shall  be  elected,  by  the  jiersons  subject  to  military  duty 

within   the   bounds  of  their  several  companies,  battalions,  regiments,  brigades,  and 

divisions,  under  such  rules  and  regulations  as  the  legislature  may  from   time  to  time 

direct  and  establish. 

ARTICLE    XIV. 

EDUCATION. 

Se'-tion  I.  A  general  diffusion  of  knowledge  being  essential  to  the  preservation  of 
the  rights  and  liberties  of  the  people,  schools  and  the  means  of  education  shall  be 
forever  encouraged  in  this  State. 

Sec  •^  The  legislature  shall  take  measures  to  preserve  from  waste  and  damage  such 
lan^ds  as'have  been,  or  hereafter  may  be,  granted  by  the  United  States,  or  lands  or 
funds  which  may  be  received  from  other  sources,  for  the  use  of  schools  within  this 
State,  and  shall  apply  the  funds  which  may  arise  from  such  lands,  or  from  any  other 
source,  in  strict  conformity  with  the  object  of  the  grant. 

Sec  X  The  legislature  shall,  as  soon  as  practicable,  establish  one  common  school 
(or  more)  in  each  township  in  the  State,  where  the  children  of  the  township  shall  be 

taught  gratis.  ,  ,    .         ^         ,1     c,  » 

Sec  4    The  legislature  shall   have  power  to   make  appropriations  from  the  State 

treasury  for  the  support   and  maintenance  of  common  schools  whenever  the  tunds 

accruing  from   the  lands  donated  by  the  United  States,  or  the  funds  received  from 

other  sources,  are  insufficient  for  that  purpose. 

Sec.  5.  The  legislature  shall  have  power  to  pass  laws  for  the  government  ol  all 

common  schools  within  this  State. 

ARTICLE  XV. 

MISCELLANEOUS. 

Section  i  Lecompton  shall  be  the  seat  of  government  until  otherwise  directed  by 
law,  two-thirds  of  each   house  of  the  legislature  concurring  in  the  passage  of  such 

^'''sec   -    Every  person   chosen  or  appointed  to  any  office  under  this  State,  before 
entering"  upon  the  discharge  of  its  duties,  shall  take  an  oath  or  altirmat.on  to  support 
the  Constitution  of  the  United  States,  the  constitution  o    this  State,  and  all  law 
made  in  pursuance  thereof,  and  faithfully  to  demean  himself  in  the  discharge  of  the 

''"sEc.'i  'llie  Ks,  public  reconls.  and  the  written,  ju.licial,  and  legislative  proceed- 
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iilgs  ol  llic  StaU',  shall  be  comlurlod,  |)ioimil,L;ali.-(l,  and  prcbL'iAcd  in  the  l'',nyhsh 
language. 

Skc.  4.  Aliens  who  are  or  who  nia>  heiealur  becijnie  l>uiia-fuic  residents  of  this 
Slate,  shall  enjoy  the  same  rights,  in  respect  10  the  possession,  inheritance,  and  enjoy- 
ment of  pro])erty,  as  native-born  citizens. 

Six-.  5,  No  county-seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to 
be  removed  shall  be  tixed  l)v  law,  and  a  majont)  ol  tlie  voters  of  tlie  county  voting 
on  the  (|uestion  shall  have  voted  in  favor  of  its  removal  to  such  point. 

Sr:i_ .  6.  All  [property,  both  real  and  personal,  of  the  wife,  owned  or  claimed  by 
marriage,  and  that  acquired  afterwards  by  gift,  devise,  or  descent,  shall  be  her  sepa- 
rate property,  and  laws  shall  be  passed  more  clearly  defining  the  rights  of  the  wife,  in 
relation  as  well  to  her  separate  ]jroperty  as  to  tiiat  held  in  common  with  her  husband. 
Laws  shall  also  be  passed  providing  for  the  registration  of  the  wife's  se|jaratc 
property. 

Skc.  7.  The  privilege  of  free  suffrage  shall  be  supjjorted  by  laws  regulating  elec- 
tions, and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practice. 

Sec.  S.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted 
of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own 
confession  in  open  court. 

BILL  OF  RIGHTS. 

That  the  great  and  essential  principles  of  liberty  and  free  government  may  be 
recognized  and  established,  we  declare — 

r.  Tliat  all  freemen,  when  they  form  a  social  compact,  are  equal  in  rights,  and 
that  no  man  or  set  of  men  are  entitled  to  exclusive  separate  public  emoluments  or 
pri\ileges  but  in  consideration  of  public  services. 

2.  All  political  power  is  inherent  in  the  people,  and  all  free  governments  are  founded 
on  their  authority,  and  instituted  for  their  benefit;  and  therefore  they  have  at  all 
times  an  inalienable  and  indefeasible  right  to  alter,  reform,  or  abolish  their  form  of 
government  in  such  manner  as  they  may  think  proper. 

3.  That  all  persons  have  a  natural  and  indefeasible  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  conscience,  and  no  person  can  of  right  be 
compelled  to  attend,  erect,  or  support  any  place  of  worship  or  maintain  any  ministry 
against  his  consent.  That  no  human  authority  can  in  any  case  whatever  interfere 
with  the  rights  of  conscience,  and  that  no  [jreference  shall  ever  be  given  to  any 
religious  establishment  or  mode  of  worship. 

4.  That  the  civil  rights,  privileges,  or  capacities  of  a  citizen  shall  in  nowise  be  dimin- 
ished or  enlarged  on  account  of  his  religion. 

5.  That  all  elections  shall  be  free  and  equal. 

6.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

7.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that  right. 

8.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions 
from  unreasonable  seizures  and  searches,  and  no  warrant  to  search  any  place,  or  to 
seize  any  person  or  thing,  shall  issue  without  probable  cause,  supported  by  oath  or 
affirmation.  In  all  criminal  prosecutions  the  accused  has  a  right  to  be  heard  by  him- 
self or  counsel;  to  demand  the  nature  and  cause  of  the  accusation,  and  have  a  copy 
thereof;  to  be  confronted  by  the  witness  or  witnesses  against  him;  to  have  compul- 
sory process  for  obtaining  witnesses  in  his  favor,  and  in  all  prosecutions  by  indict- 
ments or  informations  a  speedy  public  trial  by  an  impartial  jury  of  the  county  or 
district  in  which  the  offence  shall  have  been  committed.  He  shall  not  be  compelled 
to  give  evidence  against  himself,  nor  shall  he  be  deprived  of  his  life,  liberty,  or  prop- 
erty, but  by  due  course  of  law. 

g.  That  no  freeman  shall  be  taken  or  imprisoned,  or  disseized  of  his  freehold,  lib- 
erties, or  privileges,  or  oudawed  or  exiled,  or  in  any  manner  destroyed  or  deprive4 
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of  his  life,  l.hcrtv,  <.r   property,  InU    l,y  the  ju-l.^nu-nt  .,f  his   peers   or  the  l,w  nf   the 

''"','0     No  person,  for  the  satiie  ollenee,  shall  tw.ce  be  put  in  je<M|ar,ly  of  lile,  hn,b   or 

liberty,  nor  shall  any  person's  property  be   taken  or   apphe.l  to  the  pubhe  use,  unless 

comnensation  be  made  therefor.  ,-  ,k  . 

,1.  That  all  penalties  shall   be   reasonable,  an.l  proportionate  to  the  nature  ol    tiie 

°*^i"'''no  person  shall  beheld  to  answer  a  rap.tal  or  otherwise  infamous  crinre,  unless 
on  the  presentment  or  md.ctment  of  a  grand  jury,  or  by  impeaehment,  except  n.  eases 
of  rebellion,  insurrection,  or  invasion.  .,11        r    r   ...r  >  r,f  ,.>;tnt,. 

. ,    That  no  conviction  shall  work  corruption  of  blood  or  forlc.ture  of  estate. 

\s    That   all  prisoners  shall  be  bailable  by  sufhcent  securities   unless  m  capita 
oti-aiccs   where  the   proof  is   evident  or  the  presumption  great,  and  the  privileges  ot 
/.Sr;.^)''  shall  not  be  suspended  unless  when,  in  the  case  of  rebellion,  insurrection, 
or  invasion,  the  public  safety  may  require  it.  .  . 

Tha   excessive  bail  shall  in  no  case  be  required,  no,"  excessive  fines  .mposed. 

[I:  That  no  ..x-/../y*-fo  law,  nor  any  law  impairing  the  obligations  of  contracts, 

"""t  'That  foTfeftures  and  monopolies  are  contrary  to  the  genius  of  a  republic,  and 
shall  not  be  allowed,  nor  shall  any  hereditary  emolument,  privileges,  or  honors  ever 
he  "ranted  or  conferred  in  the  State.  , 

:8  Vhatthecittzens  have  a  right,  in  a  peaceable  -^^^-''' "?  ^'!^  ^^^^ 
for  their  common  good;  to  instruct  their  representatives,  and  to  apply  to  those 
Intrusted  wiUrthe   i^owe'r  of  government  for  redress  of  grievances  or  other  purposes, 

'^;''n;^^Ve"citSnro7-this  State  shall  have  a  right  to  keep  and  bear  arms  for 

''Z  ThaTno  sddi^T'shall  in  time  of  peace  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war  but  m  a  manner  prescribed  by  law. 

The  military  shall  be  kept  in  strict  subordination  to  the  civil  power. 

Emicration  to  or  from  this  State  shall  not  be  prohibited. 

Free  negroes  shall  not  be  permitted  to  live  in  this  State  under  any  circum- 
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stances 


.4  This  enumeration  of  rights  shall  not  be  construed  to  deny  or  disparage  others 
ret'amed  by  the  people;  and  to  guard  against  any  encroach.nents  on  the  rights  herein 
re  a  ned  or  any  transgression  of  any  of  the  higher  power  herein  delegated,  we  de- 
cSe  that  everything  m  this  article  is  excepted  out  of  the  general  powers  of  govern- 
mem,  and  S  fore'ver  remain  inviolate,  and  that  all  laws  contrary  thereto,  or  to  the 
other'  provisions  herein  contained,  shall  be  void. 


SCHEDULE. 


S,.rTioN  I    That  no  inconvenience  may  arise  by  reason  of  a  change  from  a  ternto- 
■  w^  .  nermanen   State  government,  it  is  declared   that  all  rights,  actions,  prosecu- 
"  rrn.sclaiS    and  contract  ,  as  well  of  individuals  as  of  bodies-corporate, 

exc",;t  the' b  ifinVo^oratrng  by 'the  last  territorial  legislattae,  shall  continue  as 

f^no'^st^ch  char^"elmd  taken  place,  and  all  processes  which  tnay  have  issued  under 
the  authority  o""^-  Territory  of  Kansas  shall  be  as  valid  as  if  rssued  in  the  name  of 

""se?"'-"  Ainaws'now  of  force  in  the  Territory  of  Kansas  which  are  not  repugnant 
to  'Ws  c^nft  ution  shall  continue  and  be  of  force  until  altered,  amended,  or  repealed, 
waWishture  assembled  under  the  provisions  ol  this  constitution  . 

%EC  3    All  fit'es^  penalties,  and  forfeitures  to  the  Territory  of  Kansas  shall   mure 

'°SEC  "f  M  rrco'^nuaneefh^rcnofore  taken  shall  pass  to,  and  be  prosecuted  in,  the 
Sec.  4-  All  reco^ni  executed  to  the  governor  of  the  1  ern- 

r"^f  t  a'nv  othe°r  officer";-  the  0'.?  in  his  or  their  official  capacity,  shall  pass  to 
S^L^ernoTL"  corrcJ,"nding  officers  of  the  State  authority  and   their  successors 
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in  office,  and  lor  ll,c  us.  thcc.n  expressed,  aiul  ,nay  bo  sued  Ibr  and  ■;;;■' -•:^;,^'l J^;" 
md  v'lv  •   md   all    the   estates   or   property,  real,  personal,  or   mixed,  and  all  judg- 

;"n  si.n<is  speeulties,  cho.es  in  ictu. n,  and  claims  or  debts  of  ^v^iatever  cbscru.- 
o      .1-the  Territory  of  Kansas,  shall   nunc   to  and  vest   ,n   the  State   okama^ 

ind'be  sued  for  and  recovered  in  the  same  manner   and  to  the  same   extent  as  the 

^^  S:^;T'ilu ntS  J^olecuur :^  iLS'l^ons  .h,eh  may  have  ansen  before 
.h'chaie'^m  a  terr.lorial  to  a  State  government,  a^wl.cl^^the.U,epet^^ 
shall  be  prosecuted  to  judgment  m  the  name  of  the  State  of  Kansas.  All  .ictions  at 
1  w  n  d  uits  in  equity  whfch  may  be  pending  in  the  courts  of  the  1  err.tory  of  K.  - 
s  s  u  the  time  of  a  change  from  a  territorial  to  a  State  government,  may  be  contm- 
:;::;   an^tlansfrrred  to   .any  court  of  the   St.ate  which  shall  have  jur.sd.ct.on  ol  the 

"'sST'^iToS'ovU  and  miUtarv,  hokhng  their  offices  under  authority  of  the 
Territory  of  Kansas, 'shall  contutue  to'hold  and  exercise  thetr  respective  olhces  unt.l 

^•^l^ffSi:=Sr£l^eSL^J^:o|^CongressoaheUnited^^ 

ereiTstaLof  the  Ut.ited  States,  the  pres.detU  of  thts  convention  sh.al.sstjel^s 
p  oc lan^ation  to  convene  the  State  legislature  at  the  seat  of  government,  withmUiiry- 
one  da^^  after  publication.  Should  any  vacancy  occur,  by  death,  resignation,  or  othcr- 
w  !e  i.  the  e.lslature,  or  other  office,  he  shall  order  an  election  to  fill  such  vacancy: 
p'!;/]  /  /, '  °-t  In  case  of  removal,  absence,  or  disability  of  the  president  of  this 
Snetdon  to  d  charge  he  duties  herdn  imposed  on  him,  the  president  /r.  te..J>o>r 
of  this  convention  shdl  perform  said  duties,  and  in  case  of  absence,  refusal,  or  dis- 
abi  1  V  of    he     resident  /..  /.v./.;r,  a  committee  consisting  of  seven,  or  a  majority 

,'T  ?  -  nil  lisrharcre  the  duties  required  of  the  president  of  this  convention. 
"'  Be  o  r  hi  CO,  Sut  on  s  all'be  'ent  to  Congr'ess,  asking  for  admission  into  the 
Uiiol  as  a  State  it  shall  be  submitted  to  all  the  white  male  inhabitants  of  this  rern- 
S  orapproval  or  disapproval,  as  follows  :  The  president  of  this  convention  shall 
,v;Sa'En  declare  that  on  the  twenty-first  day  of  December,  one  thousand 
cf^d'tTieSd  fifty  seven,  at  the  different  election-precincts  now  established  by 
\t^MZy^^^^^^^'^^  -  l^^^^i"  provided,  in  the  Territory  of  Kansas  an 

■lection  si  aU  be  held,  over  which  shall  preside  three  judges,  or  a  m.ajority  of  t  em, 
election  snail  DC  neu  president  of  this  convention  sh.all  appomt  three 

,0  ^^'-^PPO'^^^t  i;f°""t,i^'  the  Te  ritory,  w'hose  duty  it  shall  be  to  appoint 
Te  j^d^^^of  d^S;  mrs^veS  Jreeinctl'of  their  respective  counties.  a.d  to 
Sllh  precincts  for  v^nng  and  to  ot^e^l^ 

1  ,1;  nf  Kansas  in  the  slid  Territory  upon  that  day,  and  over  the  age  of  twenty- 
one'tea  s  L  ra titat^    or      ect^^      i/the  following  manner  and  form:  The  voting 

Sd!i=fS^^S^Tu^=^ 

!  .,    .  r  'V  /^..  iorltv  of  he  lecal  votes  cast  at  sakl  election  be  in  fovor  of^he     Con- 


app 
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r   hat  a  majority  of  the  legal  votes  cast  at  saRl  election  be  in  lavor  01  tne     e.ou- 
:;;i;;;:on  Sth  rSl^',-  then'he  article  providing  for  slavery  shall  be  stricken  from 
'le  president  of  this  con 

s,  except  that  the  right  „.  ,.._,.---.  ■       ,    ,  ,-,   r^, 

shall  in  no  manner  be  interfored  with.  an,l  sh.all  have  transmitted  the  constitution. 


S'c^nsS  .r  by  Ih^^pr  .     m  of  t;i.  a!;;:;=,  ;;.l  slavery  shall  no  longer  exist 
;;:'tlS;e:fLLjxceptthattheriglU<.propert^ 
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SO  ratified,  (lo  Congress  the  consiituiioii.  so  r.iiificd,)  to  the  Congress  of  the  United 
State--,  as  hereinbelbre  provided.  In  e,i--e  of  the  faihire  o{  the  president  (jf  this  con- 
vention to  perform  tlie  chities  ini|)Osed  \i|)on  him  in  the  foregoing  section,  liy  reason 
of  ileath,  resignation,  or  otherwise,  the  s.iiiie  duties  shall  devolve  iijion  the  presujent 
/TO  tempore. 

St'.c.  8.  There  shall  he  a  general  election  upon  the  first  Monday  in  laniiary, 
eighteen  lumdretl  and  fifty-eight,  to  be  condiuted  as  the  election  provided  for  in  the 
seventh  section  of  this  article,  at  which  election  there  shall  be  chosen  a  governor, 
lieutenant-governor,  secretary  of  stale,  State  treasurer,  and  members  of  the  legisla- 
ture, and  also  a  member  of  Congress. 

Siic.  9.  Any  person  offering  to  vote  at  the  aforesaid  election  upon  said  constitution 
shall,  if  challenged,  take  an  oath  to  support  the  Constitution  of  the  United  States, 
and  to  support  this  constitution,  under  the  penalties  of  perjury  under  the  territorial 
laws. 

Sec.  10.  All  officers  appointed  to  carry  into  execution  the  provisions  of  the  fore- 
going sections  shall,  before  entering  upon  their  duties,  be  sworn  to  faithfully  i)erform 
the  duties  of  their  otfices,  and  in  failure  thereof  be  subject  to  the  same  charges  and 
penalties  as  are  provided  in  like  cases  under  the  territorial  laws. 

Sec.  II.  The  officers  provided  for  in  the  preceding  sections  shall  receive  for  their 
services  the  same  comiiensation  as  given  to  officers  performing  similar  duties  under 
the  territorial  laws. 

Sec.  12.  The  governor  and  all  other  officers  shall  enter  upon  the  discharge  of  their 
respective  duties  as  soon  after  the  admission  of  the  State  of  Kansas  as  one  of  the 
independent  and  sovereign  States  of  the  Union,  as  may  be  convenient. 

Sec.  13.  Oaths  of  office  may  be  administered  by  any  judge,  justice  of  the  peace,  or 
clerk  of  any  court  of  record  of  the  Territory  or  the  State  of  Kansas,  until  legislature 
may  otherwise  direct. 

Sec.  14.  After  the  year  one  thousand  eight  hundred  and  sixty-four,  whenever  the 
legislature  shall  think  it  necessary  to  amend,  alter,  or  change  this  constitution,  they 
shall  recommend  to  the  electors  at  the  next  general  election,  two-thirds  of  the  mem- 
bers of  each  house  concurring,  to  vote  for  or  against  calling  a  convention,  and  if  it 
shall  appear  that  a  majority  of  all  citizens  of  the  State  have  voted  for  a  convention, 
the  legislature  shall,  at  its  next  regular  session,  call  a  convention,  to  consist  of  as  many 
members  as  there  may  be  in  the  house  of  representatives  at  the  time,  to  be  chosen  in 
the  same  manner,  at  the  same  places,  and  b)'  the  same  electors  that  choose  the  rep- 
resentatives; said  delegates  so  elected  shall  meet  within  three  months  after  said  elec- 
tion for  the  purpose  of  revising,  amending,  or  changing  the  constitution,  but  no  altera- 
tion shall  be  made  to  affect  the  rights  of  property  in  the  ownership  of  slaves. 

Sec.  15.  Until  the  legislature  elected  in  accordance  with  the  provisions  of  this  con- 
stitution shall  otherwise  direct,  the  salary  of  the  governor  shall  be  three  thousand 
dollars,  and  the  salary  of  lieutenant-governor  shall  be  double  the  ]jay  of  a  State  sen- 
ator, and  the  pay  of  members  of  the  legislature  shall  be  five  dollars  per  diem,  until 
otherwise  provided  by  the  first  legislature,  which  shall  fix  the  salaries  of  all  officers 
other  than  those  elected  by  the  people  at  first  election. 

Sec.  16.  This  constitution  shall  take  effect  and  be  in  force  from  and  after  its  ratifi- 
cation by  the  people,  as  hereinbefore  provided. 

Done  in  convention  at  Lecompton,  in  the  Territory  of  Kansas,  on  the  seventh  day 
of  November,  m  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  eighty-second.  In 
testimony  whereof  we  have  hereunto  subscribed  our  names. 

J.  CALHOUN,  Prcsidatl. 

Chakles  J.  McIlvaine,  Scoetary. 

ORDINANCE. 

Whereas  the  government  of  the  United  States  is  the  proprietor,  or  will  become  so, 
of  all  or  most  of  the  lands  lying  within  the  limits  of  Kansas,  as  determined  under 
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tliis  ciilisliuuion  ;  .mil  w  Ik  rc.is  llu'  Stale  of  Kansas  will  ])i)ssess  the  uiuldulilL'd  ri;;lil 
to  taK  sui  h  lands  for  the  suppori  ..i'  her  Slate  goveriilueiil,  01  for  other  iiio|)er 
ami  lef;itiinate  purposes  e.oniieeleil  uilh  her  cxistciiee  as  a  Slate: 

Now,  therefore,  be  il  ordained  by  this  conveniioii,  on  liehalf  of  and  by  ihc 
aulhorily  of  ihc  people  of  Kansas,  thai  the  rii;lu  aforesaid  lo  lax  siieli  lands  shall 
be,  anil  is  hereby,  forever  relinquished,  if  the  coiiditii^iis  following  shall  be  aeeepted 
and  agreed  lo  b\'  ihc  Congress  of  the  United  Slates: 

SixriijN  1.  That  sections  numbered  8,  16,  24,  and  36,  in  every  township  in  the 
Sl.Ue,  or  in  c.ise  either  of  said  numbered  seetions  are  or  shall  be  otherwise  disposed 
of,  that  other  lands,  equal  thereto  in  value  and  as  contiguous  as  may  be,  shall  be 
granted  to  the  Stale,  lo  be  applied  exclusively  to  the  sujiport  of  common  schools. 

Sec.  2.  That  nil  sall-sjjrings,  and  gold,  silver,  copper,  lead,  or  other  valuable  mines, 
together  with  the  lands  necessary  for  their  full  occupation  and  use,  shall  be  granted 
to  said  Slate  for  the  use  and  benefit  of  said  State,  and  the  same  shall  be  used  or  dis- 
posed of  under  such  terms  and  conditions  and  regulations  as  the  legislature  of  said 
Slate  shall  ilirect. 

Sicc.  3.  'I'hat  5  [ler  centum  of  the  proceeds  of  the  sales  of  all  ]jublic  lands  sold 
or  held  in  trust  or  otherwise  lying  within  the  said  State,  whether  sold  before  or  after 
the  admission  of  the  State  into  the  Union,  after  deducting  all  expenses  incidental  to 
the  same,  shall  be  paid  to  the  said  State  of  Kansas  for  the  purpose  following,  10  wit: 
two-fifths  to  be  disbursed  under  the  direction  of  the  legislature  of  the  Slate  for  the 
IHirpose  of  aiding  the  construction  of  railroads  within  said  State,  and  the  residue  for 
the  support  of  common  schools. 

Sec.  4.  That  seventy-two  sections,  or  two  entire  townships,  shall  be  designated  by 
the  President  of  the  United  States,  which  shall  be  reserved  for  the  use  of  a  seminary 
of  learning,  and  appropriated  by  the  legislature  of  said  Slate  solely  lo  the  use  of  said 
seminary. 

Sec.  5.  That  each  alternate  .section  of  land  now  owned,  or  which  may  hereafter  be 
acquired  by  the  United  States,  for  twelve  miles  on  each  side  of  a  line  of  railroad  to 
be  eslabhshed  or  located  from  some  point  on  the  northern  boundary  of  the  State, 
leading  southerly  through  said  State  in  the  direction  of  the  Gulf  of  Mexico,  and  on 
each  side  of  a  line  of  railroad  lo  be  located  and  established  from  some  point  on  the 
Missouri  River  westwardly  through  said  State  in  the  direction  of  the  Pacific  Ocean, 
shall  be  reserved  and  conveyed  to  said  State  of  Kansas  for  the  purpose  of  aiding  in 
the  construction  of  said  railroad,  and  it  shall  be  the  duly  of  the  Conn-ress  of  the 
United  Slates,  in  conjunction  with  the  proper  authorities  of  this  Stale,  to  a'dopt  imme- 
diate measures  for  carrying  the  several  provisions  herein  contained  into  full  effect. 


CONSTITUTION    OF    KANSAS— iS58.» 
MEMORIAL. 

The  delegates  of  tlie  people  of  Kansas,  in  convention  assembled,  do  respectfully 
memorialize  Congress  for  admission  into  the  Union,  with  the  accompanying  consti- 
tution : 

ORDINANCE. 

By  the  authority  of  the  people  of  Kansas,  be  il  ordained  by  this  convention,  irrev- 
ocably, that  the  State  of  Kansas  will  never,  without  the  consent  of  Congress,  inter- 
fere with  the  title  of  the  United  States  to  the  public  domain,  or  unsold  lands  within 

*  This  constitution  w.is  .ido]ilctl  M  a  convention  wlilch  met  at  Mineol.i  Marcli  23,  1S5S,  adjourned 
to  Lenvenworth  March  25,  1S5S,  and  completed  its  labors  April  3,  1S59.  It  was  claimed  that  it 
w.xs  submitted  to  iho  people  of  Kansas  third  Tuesday  of  May,  A.  D.  1S5S,  and  ratified,  rcteivin" 
4.346  voles  against  1,257  votes.  '  " 
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the  limits  of  s;ii(l  Stale,  m  the  ijnni.uy  iiylil  ol  iIk-  Uniled  Stales  to  disjiusc  of  the 
same,  or  with  any  rej^ulalloii  uliii;ii  C'onyiess  may  prescribe  I'or  securing  the  title 
thereof  to  imrchasers  in  good  faith;  anel  also  tliat  no  tax  or  other  assessment  shall 
be  imposed  u[)on  the  lamls  belonging  to  the  United  States:  J'nn'ukJ,  That  the  (xn- 
ditions  following  shall  be  acceiJted  and  agreed  to  by  the  Congress  of  the  United 
States:  /'irs/.  The  sections  niniibered  sixteen  and  thirty-six  in  every  township,  includ- 
ing Indian  reser\  c  or  trust  lands,  in  said  State  (and  where  either  of  such  sections, 
or  any  part  thereof,  has  lieen  sold,  or  otherwise  alienated  or  appropriated,  other 
lands,  equivalent  thereto,  as  nearly  contiguous  as  possible)  shall  be  granted  to  the 
said  State  exclusively  for  the  use  of  common  schools.  SironJ.  That  seventy-two 
sections  of  land  shall  be  set  apart  and  reserved  for  the  use  and  support  of  four  dis- 
trict colleges,  to  be  located  in  the  four  equal  divisions  of  the  State;  said  lands  to  be 
selected  by  the  governor  of  the  State,  subject  to  the  approval  of  the  Commissioner 
of  the  General  Land-Office.  Third.  That  thirty-six  sections  of  land,  to  be  selected 
by  the  governor  of  said  State,  shall  be  granted  to  said  State  for  the  purpose  of  the 
erection  of  jiublic  buildings  at  the  seat  of  government,  and  the  erection  of  buildings 
for  the  various  public  benevolent  institutions  created  by  the  State  constitution. 
Fourtli.  That  the  salt-springs,  and  gold,  silver,  copper,  lead,  or  other  valuable 
mines,  not  exceeding  twelve  in  number,  with  six  sections  of  land  adjacent,  shall  be 
granted  to  the  said  State,  to  be  selected,  used,  or  alienated,  as  may  hereafter  be 
prescribed  by  law.  Fifth.  That  5  per  centum  of  the  net  proceeds  of  the  sales  of 
public  lands  within  said  State,  sold  by  Congress  after  the  admission  of  said  State  into 
the  Union,  shall  be  paid  to  the  said  State  for  the  purpose  of  creating  a  common- 
school  fund,  the  principal  to  be  held  sacred,  and  the  interest  to  be  applied  to  the 
education  of  the  children  of  Kansas.  Si.xth.  That  each  alternate  section  of  land  now 
owned,  or  wliich  may  hereafter  be  acquired  by  the  United  States,  lying  for  six  miles 
in  width  on  each  side  of  the  following  lines  of  railroads,  shall  be  granted  by  Congress 
to  the  State  of  Kansas:  ist.  Commencing  on  the  Missouri  State  line,  at  some  jjoint 
south  of  the  fourth  standard  parallel  line,  and  traversing  Southern  Kansas  west- 
wardly ;  2d.  Commencing  at  some  point  on  the  Missouri  River  or  Missouri  State 
line,  and  traversing  Central  Kansas  westwardly ;  3d.  Commencing  at  some  point  011 
Missouri  River,  and  traversing  Northern  Kansas  westwardly  ;  4th.  Connnencing  at 
some  point  on  the  Missouri  River,  and  running  southerly  in  the  direction  of  the  Gulf 
of  Mexico:  Frovit/cJ,  That  should  the  alternate  sections  along  the  lines  of  said  rail- 
roads be  disposed  of,  an  equal  number  of  sections  shall  be  selected  from  any  other 
public  lands  contiguous  to  said  railroads;  said  lands  to  be  reserved  and  conveyed  to 
the  State,  for  the  purpose  of  aiding  in  the  construction  of  said  railroads,  under  such 
rules  and  restrictions  as  may  hereafter  be  prescribed  by  law.  The  Congress  of  the 
United  States,  in  conjunction  with  the  proper  authorities  of  this  State,  may  adopt  the 
necessary  measures  for  carrying  the  several  provisions  herein  contained  into  effect. 

PREAMBLE. 

We,  f he  people  of  the  Territory  of  Kansas,  grateful  to  Almighty  God  for  our  freedom, 
by  our  delegates  in  coin'cntion  assembled,  liaving  the  right  of  admission  into  the  Union 
as  one  of  the  United  States  of  America,  consistent  with  the  Federal  Constitution ,  and 
by  virtue  of  the  treaty  of  cession  by  France  to  the  United  States  of  the  province  of 
Louisiana,  believing  that  the  time  has  arrived  ivhcn  our  present  political  condition 
should  cease  and  the  right  of  self  government  be  asserted,  in  order  to  secure  to  ourselves 
ami  our  posterity  all  tite  rights  of  life,  liberty,  and  property,  and  the  free  pursuit  of 
happiness,  ordain  the  following  constitution  as  the  organic  law  of  a  free  ami  indepen- 
dent  State,  by  the  name  and  style  of  the  State  of  Kansas,  bounded  as  follo'ws,  to  wit  : 
Beginning  at  a  point  on  the  western  boundary  of  the  State  of  Missouri  where  the 
thirty-sroenth  parallel  of  north  latitude  crosses  the  same  ;  thence  west  on  said  parallel 
to  tIte  eastern  boundary  of  Netu  APe.xico ;  thence  north  on  said  boundary  to  latitude 
thirty-eight ;  thence,  folhni'ing  said  boundaiy  westward  to  the  eastern  boundary  of  the 
Territoiy  of  Utah,  on  the  summit  of  the  Rochy  Mountains ;  therwe  northward  on  said 
summit  to  the  Jortieth  parallel  of  latitude ;  thence  east  on  said  parallel  to  tiie  western 
boundary  of  the  Slate  <>f  Missouri ;  thence  south  'with  the  western  bouudary  0/  said 
State  to  the  place  of  beginning. 
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ARTICLl',   I. 
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Section  i.  All  iiicii  arc  by  nature  equally  free  and  independent,  and  have  certain 
inalienable  rights,  among  which  are  those  of  enjoying  and  defending  life  and  liberty, 
aci|uiring,  possessing,  and  protecting  pro|ierty,  and  seeking  and  obtaining  happiness 
and  safety;  and  the  right  of  all  men  to  the  control  of  their  jiersons  exists  prior  to 
law,  and  is  inalienable. 

Sec.  2.  All  political  ])ower  is  inherent  in  tlie  people,  and  all  free  governments  are 
founded  on  their  authority,  and  are  instituted  for  their  equal  protection  and  benefit, 
and  they  alone  have  the  right  at  all  times  to  alter,  reform,  or  abolish  their  form  of 
government  in  such  manner  as  they  may  think  proper.  No  special  privileges  or  im- 
munities shall  ever  be  granted  by  the  general  assembly  which  may  not  be  altered, 
revoked,  or  repealed  bv  the  same  authority. 

Sec.  3.  The  peo])le  have  the  right  to  assemble  in  a  peaceable  manner  to  consult 
for  their  common  good,  to  instruct  their  representatives,  and  to  petition  the  general 
assembly  for  the  redress  of  grievances. 

Sec.  4.  The  ])eoi)le  have  the  right  to  bear  arms  for  their  defence  and  security;  but 
standing  armies  in  time  of  peace  are  dangerous  to  liberty,  and  shall  not  be  kept  up, 
and  the  military  shall  be  in  strict  subordination  to  the  civil  power. 

Sec.  5.  The  right  of  trial  by  jury  shall  be  inviolate,  and  extend  to  persons  of  every 
condition. 

Sec.  6.  'I'here  shall  be  no  slavery  in  this  State,  and  no  involuntary  servitude,  unless 
for  the  punishment  of  crime,  whereof  the  parties  shall  have  been  duly  convicted. 

Sec.  7.  All  men  have  a  natural  and  indefeasible  right  to  worshiji  Almighty  God 
according  to  tlie  dictates  of  their  own  conscience.  No  person  shall  be  compelled  to 
attend,  erect,  or  support  any  ])lace  of  worship,  or  maintain  any  form  of  worship 
against  his  consent;  and  no  preference  shall  be  given  bylaw  to  any  religious  society, 
nor  shall  any  interference  with  the  rights  of  conscience  be  permitted.  No  religious 
test  shall  be  required  as  a  qualification  for  office,  nor  shall  any  person  be  incompe- 
tent to  be  a  witness  on  account  of  religious  belief;  but  nothing  herein  contained  shall 
be  so  construed  as  to  dispense  with  oaths  or  affirmations.  Religious  morality  and 
knowledge,  however,  being  essential  to  good  government,  it  shall  be  the  duty  of  the 
legislature  to  make  suitable  provisions  for  the  protection  of  all  religious  denomina- 
tions in  the  peaceable  enjoyment  of  their  modes  of  worship,  and  for  the  encourage- 
ment of  schools  and  the  means  of  instruction. 

Sec.  8.  The  privilege  of  the  writ  of  /ur/vas  corpus  shall  not  be  suspended,  unless, 
in  case  of  invasion  or  rebellion,  the  public  interest  require  it. 

Sec.  9.  .All  persons  shall  be  bailable  by  sufficient  sureties,  excejit  for  capital  offences, 
where  the  proof  is  evident  or  the  presumption  great.  Excessive  bail  shall  not  be 
required,  nor  excessive  fines  imposed,  nor  cruel  or  unusual  punishment  inflicted. 

Sec.  10.  Except  in  cases  of  impeachment,  and  in  cases  arising  in  the  Army  or 
Navy,  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public  danger,  and  in 
cases  of  petit  larceny  and  other  inferior  offences,  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime  unless  upon  presentment  or  indictment  of  a 
grand  jury.  In  any  trial  in  any  court,  the  accused  shall  be  allowed  to  appear  and 
defend  in  person  or  by  counsel ;  to  demand  the  nature  and  cause  of  the  accusation 
against  him;  to  meet  the  witnesses  face  to  face,  and  to  have  compulsory  process  to 
procure  the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  im- 
partial jury  of  the  county  or  district  in  which  the  offence  is  alleged  to  have  been 
committed  ;  nor  shall  any  person  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,  or  twice  put  in  jeopardy  for  the  same  offence. 

Sec.  II.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  such  right ;  and  no  law  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  prosecutions  for 
libel  the  truth  of  the  charge  may  be  given  in  evidence  to  the  jury,  and  if  it  shall  ap- 
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l)ear  to  tlic  jury  that  tlic  matter  (  liargeil  as  lilicllnus  is  Inic.  and  was  [iuMislicd  with 
good  motives  and  for  justiliablo  ends,  the  accused  shall  he  ai  quitted. 

Skc.  12.  No  person  shall  he  transpoited  out  of  the  Slate  lur  any  oHeme  committed 
witliin  the  same,  and  no  conviction  in  this  State  shall  work  a  corruption  of  hlood  or 
forfeiture  of  estate. 

-Siic.  13.  No  soldier  shall  in  time  of  peace  be  quarten-d  in  .ni)  house  witliout  the 
consent  of  the  owner,  nor  in  time  of  war,  except  in  a  manner  prescribed  by  law. 

Sec.  14.  The  riglit  of  tlie  people  to  be  secure  in  their  persons,  houses,  papers,  aiul 
]iossessions,  against  unreasonable  searches  and  seizures,  shall  be  inviolate;  and  no 
warrant  shall  issue  but  upon  probable  cause,  supported  l)y  <iatli  or  afllrmation,  par- 
ticularly describing  the  place  to  be  searched  and  the  persons  and  things  to  be  seized. 

Six.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  or  mesne  or 
final  process,  except  in  cases  of  fraud. 

Sec.  16.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done  him  in  his 
land,  goods,  person,  or  reputation,  shall  have  a  remedy  l)y  due  course  of  law,  and 
justice  administered  without  denial  or  delay. 

Sec.  17.  No  hereditary  emoluments,  honors,  or  [irivileges  shall  ever  be  granted  or 
conferred  in  this  State. 

Sec.  18.  No  power  of  suspending  laws  shall  be  exen-ised  except  by  the  general 
assembly. 

Sec.  19.  Private  property  shall  ever  beheld  inviolate,  but  subservient  to  the  public 
welfare.  When  taken  in  time  of  war,  or  other  jiublic  exigencies  imperatively  requir- 
ing its  immediate  seizure,  or  for  the  purpose  of  making  or  repairing  roads,  which  shall 
be  open  to  the  public  without  charge,  a  just  compensation  shall  be  made  to  the  owners 
in  money;  and  in  all  other  cases  where  private  property  shall  be  taken  for  public 
uses,  a  compensation  therefor  shall  first  be  made  in  money,  or  first  secured  by  de- 
positing money,  and  such  compensation  shall  be  estimated  by  a  jury  without  deduction 
for  benefits  to  any  property  of  the  owner. 

Sec.  20.  The  payment  of  a  tax  shall  not  be  a  qualification  for  exercising  the  right 
of  suffrage. 

Sec.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  people ;  and  all  powers  not  herein  delegated  remain  with  the  people. 

Sec.  22.  No  indenture  of  any  persons  made  and  executed  out  of  the  bounds  of 
the  State  shall  be  valid  within  the  State. 


ARTICLE    II. 

elective  franchise. 

Section  i.  In  all  elections  not  otherwise  provided  for  by  this  constitution,  every 
male  citizen  of  the  United  States,  of  the  age  of  twenty-one  years  or  upwards,  who 
shall  have  resided  in  the  State  six  months  next  preceding  such  election,  and  ten  days 
in  the  precinct  in  which  he  may  offer  to  vote,  and  every  male  person  of  foreign  birth 
of  the  age  of  twenty-one  years  or  upwards,  and  who  shall  have  resided  m  the 
United  States  one  year,  in  this  State  six  months,  and  in  the  precinct  in  which  he  may 
offer  to  vote  ten  days  next  preceding  such  election,  and  who  shall  ha\e  declared  his 
intention  to  become  a  citizen  of  the  United  States  ten  days  preceding  such  election, 
shall  be  deemed  a  qualified  elector. 

Sec.  2.  No  soldier,  seaman,  or  marine,  in  the  Army  or  Navy  of  the  United  States, 
or  of  their  allies,  shall  be  deemed  to  have  acquired  a  residence  in  this  State  in  conse- 
quence of  being  stationed  within  the  same,  nor  shall  any  such  soldier,  seaman,  or 
marine  have  the  right  to  vote. 

Sec.  3.  No  person  shall  be  deemed  to  have  lost  his  residence  in  this  State  by  reason 
of  his  absence  either  on  business  of  this  State  or  the  United  States. 

Sec.  4.  Every  person  shall  be  disqualified  from  holding  office  during  the  term  for 
which  he  may  have  been  elected  who  shall  liave  given  or  offered  a  bribe  or  reward 
to  procure  his  election. 

Sec.  5.   Every  person  who  shall  give  or  accept  a  challenge  to  fight  a  duel,  or  who 
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shall  kiiouiiiL;!)  i  arry  to  anolhcr  person  mk  h  <  halleiinc,  oi  \\\\(t  shall  agree  to  go  out 
of  this  Stall'  til  fight  a  duel,  shall  he  inehgilile  to  .iny  olfiee  of  trust  or  profit  in  this 
State. 

Sec.  6.  'I'ho  general  assembly  shall  ha\e  tiie  power  to  deprive  of  the  right  of 
suftVagc  and  to  render  ineligible  to  oflice  any  person  cons  icted  of  an  infamous  crime. 

Sicc.  7.  No  person  holding  a  lurraii\r  niilce  or  apjiointnient  under  the  Constitution 
or  laws  of  tlie  United  States,  or  of  this  State,  shall  be  eligible  to  a  seat  in  the  gen- 
eral assembly;  nor  shall  any  ])erson  hold  more  tlian  one  luerativc  office  at  the  same 
time,  except  as  in  this  constitution  expressly  permitted  :  J'rovidcd,  That  oflices  in  the 
militia  to  which  tlierc  is  attached  no  annual  salary,  «here  the  compensation  does  not 
exceed  ninety  dollars  per  annum,  shall  not  be  deemed  lucrative. 

Sec.  S.  No  person  who  may  hereafter  be  collector  or  holder  of  public  moneys 
shall  be  eligible  to  any  otTice  of  trust  or  profit  in  the  State  until  he  shall  have  ac- 
counted for  and  paid  into  the  proper  treasury  all  sums  lor  which  he  maybe  account- 
able. 

Si:c.  9.  Any  ]icrson  who  shall  commit  a  fraud  tending  to  afiect  the  result  of  any 
election  in  this  State  shall,  on  conviction  thereof,  be  tbrever  ineligible  as  an  elector. 


ARTICLE    III. 

DISlKIRUTION    OF    POWERS. 

Sectjon'  I.  The  powers  of  the  government  shall  be  divided  into  three  separate 
dejiartments :  the  legislative,  the  executive,  including  tlie  administrative,  and  the 
judicial;  and  no  person  charged  with  official  duties  under  one  of  these  de])artments 
shall  exercise  any  of  the  functions  of  another,  except  as  in  this  constitution  expressly 
provided. 

ARTICLE  IV. 

LEGISLATURE. 

Section  i.  The  legislative  power  of  the  State  shall  be  vested  in  the  general  assem- 
bly, which  shall  consist  of  a  senate  and  house  of  representatives. 

Sec  2.  The  senators  and  representatives  shall  be  chosen  annually,  by  the  qualified 
electors  of  the  respective  counties  or  districts  for  which  they  are  chosen,  on  the  Tues- 
day next  al'ter  the  first  Monday  in  November.  Their  terms  of  office  shall  be  one 
year,  and  shall  commence  on  the  first  day  of  January  next  after  their  election. 

Sec  3.  There  shall  be  elected  at  the  first  election  twenty-five  senators  and  seventy- 
five  representatives,  and  the  number  afterwards  shall  be  regulated  bylaw;  and  the 
general  assembly  shall,  in  all  apportionments  for  members  of  the  legislature,  establish 
single  representative  and  single  senatorial  districts. 

Sec  4.  No  person  shall  be  eligible  to  the  office  of  senator  or  representative  who 
shall  not  at  the  time  of  his  election  possess  the  qualifications  of  an  elector. 

Sec  5.  Each  house,  except  as  otherwise  provided  in  this  constitution,  shall  choose 
its  own  officers,  determine  its  own  rules  of  proceeding,  punish  its  members  for  dis- 
orderly conduct,  and,  with  the  concurrence  of  two-thirds  of  all  the  members  elected 
to  the  house,  expel  a  member,  but  not  the  second  time  for  the  same  cause;  and  shall 
judge  of  the  qualification,  election,  and  return  of  its  own  members,  and  have  all 
other  powers  necessary  to  secure  its  safety  and  the  undisturbed  transaction  of  its 
business. 

Sec  6.  Each  house  shall  keep  a  journal  of  its  proceedings,  which  shall  be  pub- 
lished. The  yeas  and  nays  shall,  at  the  request  of  tv.-o  members,  be  taken  and  en- 
tered on  the  journal. 

Sec  7.  Any  member  of  either  house  shall  have  the  right  to  protest  against  any 
act  or  resolution  thereof;  and  such  protest  and  reason  therefor  shall,  without  altera- 
tion, commitment,  or  delay,  be  entered  on  the  journal. 

Sec  8.  All  vacancies  which  may  occur  in  either  house  shall,  for  the  unexpired 
term,  be  filled  by  election,  as  shall  be  prescribed  by  law. 
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Sec.  9.  Senators  and  representatives  shall,  in  all  rases,  e.\ccpt  treason,  felony,  or 
breach  of  the  jieace,  be  privileged  from  arrest  during  the  session  of  the  general  as- 
sembly, and  in  going  to  and  returning  from  the  same  ;  and  for  words  spoken  in  debate 
they  shall  not  be  questioneil  in  any  other  place. 

Sec.  10.  A  majority  of  all  the  members  elected  to  eacli  house  voting  in  the  affirm- 
ative shall  be  necessary  to  pass  a  bill  or  joint  resolution,  and  all  bills  and  joint 
resolutions  so  passed  shall  be  signed  by  the  presiding  officers  of  the  respective  houses 
and  presented  to  the  governor  for  his  approval. 

Sec.  II.  The  doors  of  each  house  and  of  committees  of  the  whole  shall  be  kept 
open.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
two  days,  nor  to  any  other  place  than  that  in  whicli  the  two  houses  shall  be  sitting, 
except  for  personal  safety. 

Sec.  12.  Every  bill  shall  be  read  by  sections  in  each  house  on  three  several  days, 
except  in  case  of  emergency.  Two-thirds  of  the  house  where  such  bill  is  jjending 
may,  if  deemed  ex[iedient,  suspend  the  rules  on  a  call  of  the  yeas  and  nays  ;  but  the 
reading  of  a  bill  by  sections  on  its  final  passage  siiall  in  no  case  be  dispensed  with  ; 
and  the  vote  on  the  final  passage  of  every  bill  anti  joint  resolution  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  journal. 

Sec.  13.  Every  act  shall  contain  but  one  subject,  which  shall  lie  clearly  expressed 
in  its  title.  Bills  may  originate  in  either  house,  but  may  be  altered,  amended,  or 
rejected  by  the  other. 

Sec.  14.  In  all  cases  where  a  general  law  can  be  made  applicable,  special  laws 
shall  not  be  enacted. 

Sec.  15.  No  act  shall  ever  be  revived  or  amended  by  mere  reference  to  its  title, 
but  the  act  revived  or  the  section  amended  or  re^•ived  at  full  length. 

Sec.  16.  No  general  act  shall  take  eflect  until  the  same  shall  have  been  published 
and  circulated  in  the  counties  of  the  State  by  authority,  except  in  case  of  emergency, 
which  emergency  shall  be  declared  in  the  preamble  or  the  body  of  the  law. 

Sec.  17.  The  election  and  appointment  of  all  officers,  and  the  filling  of  all  vacan- 
cies not  otherwise  provided  for  by  this  constitution  or  the  Constitution  of  the  United 
States,  shall  be  made  in  such  manner  as  shall  be  prescribed  by  law;  but  no  appoint- 
ing power  shall  be  exercised  by  the  general  assembly,  except  as  provided  in  this  con- 
stitution and  in  the  election  of  the  United  States  Senators,  and  in  these  cases  the 
vote  shall  be  taken  viva  voce. 

Sec.  18.  The  general  assembly  shall  not  have  power  to  enact  special  laws  annul- 
ling the  contract  of  marriage. 

Sec.  19.  The  general  assembly  shall  not  have  power  to  pass  retroactive  laws,  or 
laws  impairing  the  obligation  of  contracts,  but  may,  by  general  laws,  authorize  the 
courts  to  carry  into  effect,  upon  such  terms  as  shall  be  just  and  equitable,  the  mani- 
fest intention  of  parties  and  officers,  by  curing  omissions,  defects,  and  errors  in  instru- 
ments and  proceedings  arising  out  of  a  want  of  conformity  with  the  laws  of  this 

State.  ,  ,      , 

Sec.  20.  The  style  of  the  laws  of  this  State  shall  be,  ''Be  it  enacted  by  tlic  general 

assembly  of  the  State  of  Kansas." 

Sec.  21.  The  house  of  representatives  shall  have  the  sole  power  of  impeachment. 
All  impeachments  shall  be  tried  by  the  senate,  and,  when  sitting  for  this  purpose,  the 
senators  shall  be  upon  oath  or  affirmation  to  do  justice  according  to  law'  and  evi- 
dence. No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  all 
the  senators  present.  r  ,  ■ 

Sec.  22.  The  governor  and  all  other  civil  officers  under  the  laws  of  this  State  .shall 
be  liable  to  impeachment  for  any  misdemeanor  in  office,  but  judgment  in  such  cases 
shall  not  extend  further  than  removal  from  office  and  disqualificatioii  to  hold  any 
office  of  honor,  trust,  or  profit  under  the  laws  and  constitution  of  this  State.  The 
party,  whether  convicted  or  acquitted,  shall  nevertheless  be  liable  to  indictment,  trial, 
judgment,  and  punishment  according  to  law. 

Sec.  23.  Within  one  year  after  the  ratification  of  this  constitution,  and  wuhin  two 
years  subsequendy,  for  the  term  often  years,  an  enumeration  of  all  the  inhabitants  of 
this  State  shall  be  made  in  such  manner  as  shall  be  directed  by  law. 


COXSTITUTION  OF  1S5.S.  6]  9 

Sec.  24.  All  regular  sessions  of  the  general  assembly  shall  he  liekl  at  the  capital 
of  the  State,  and  shall  commence  on  the  first  Monday  of  January  annually. 

Sec.  25.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives. 

Sec.  2C.  The  members  of  the  general  assembly  shall  receive  for  their  services  the 
sum  of  four  dollars  per  day  for  each  and  every  day  they  are  actually  in  attendance 
at  any  regular  or  special  session,  and  four  dollars  for  every  twenty  miles  they  shall 
travel  in  going  to  and  returning  from  the  place  of  meeting  by  the  usually-travelled 
route ;  and  no  regular  sessions  of  the  general  assembly,  e.xcej)!  the  first,  under  tliis 
constitution,  shall  extend  beyond  the  term  of  sixty  days,  nor  any  special  session  more 
than  forty  days. 

Sec.  27.  Every  bill  or  resolution  shall,  before  its  final  passage,  be  printed  for  the 
use  of  the  general  assembly. 

ARTICLE  V. 

EXECUTIVE. 

Section  i.  The  e.xecutive  department  shall  consist  of  a  governor,  a  lieutenant- 
governor,  secretary  of  state,  treasurer  of  state,  auditor  of  state,  and  attorney-general, 
who  shall  be  chosen  by  the  electors  of  the  State  at  the  same  time  and  place  of  voting 
as  for  the  members  of  the  general  assembly. 

Sec.  2.  The  term  of  office  of  the  governor,  lieutenant-governor,  treasurer,  auditor, 
secretary  of  state,  and  attorney-general,  shall  commence  on  the  first  day  of  January 
ne.xt  after  their  election,  and  shall  continue  for  two  years,  and  until  their  successors 
are  elected  and  qualified.  No  person  shall  be  eligible  for  the  above  offices  more  than 
two  out  of  three  consecutive  terms. 

Sec.  3.  The  returns  of  every  election  for  the  officers  named  in  the  preceding  sec- 
tion shall  be  sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning 
officers,  directed  to  the  secretary  of  state,  who  shall  lay  the  same  before  the  general 
assembly  at  their  first  meeting  thereafter,  when  they  shall  open  and  canvass  them, 
and  publish  and  declare  the  result  thereof  in  the  presence  of  a  majority  of  the  mem- 
bers of  both  houses.  The  persons  having  the  highest  number  of  votes  shall  be 
declared  duly  elected,  and  a  certificate  thereof  given  to  such  persons,  signed  by  the 
presiding  officers  of  both  houses;  but  if  any  two  or  more  shall  have  the  liighest  and 
equal  number  of  votes  for  the  same  office,  one  of  them  shall  be  chosen  by  a  vote  of 
the  two  houses  of  the  general  assembly  in  joint  session. 

Sec.  4.  The  e.xecutive  power  shall  be  vested  in  a  governor. 

Sec.  5.  He  may  require  information  in  writing  from  the  officers  in  the  executive 
department  upon  any  subject  relating  to  the  duties  of  their  respective  offices,  and 
shall  see  that  the  laws  are  faithfully  executed. 

Sec.  6.  He  shall  communicate  at  every  session,  by  message,  to  the  general  assem- 
bly, the  condition  of  the  affairs  of  the  State,  and  recommend  such  measures  as  he 
shall  deem  expedient  for  their  action. 

Sec.  7.  He  may,  on  extraordinary  occasions,  convene  the  general  assmbly  by  proc- 
lamation, and  shall  state  in  such  proclamation  the  purpose  for  which  they  are  con- 
vened; and  the  general  assembly  shall  enter  upon  no  legislative  business  except  that 
for  which  they  were  especially  called  together. 

Si;c.  8.  In  case  of  disagreement  between  the  two  houses  in  respect  to  the  time  of 
adjournment,  he  shall  have  power  to  adjourn  the  general  assembly  to  such  time  as  he 
may  think  proper,  but  not  beyond  the  regular  meetings  thereof. 

Sec.  9.  He  shall  be  commander-in-chief  of  the  military  in  the  State,  except  when 
they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  10.  The  pardoning  power  shall  be  vested  in  the  governor,  under  such  regula- 
tions and  restrictions  as  may  be  prescribed  by  law. 

Sec.  II.  There  shall  be  a  seal  of  the  State,  the  device  for  which  shall  be  agreed 
upon  by  the  general  assembly,  and  which  shall  be  kejjt  by  the  governor  and  used  by 
him  officially,  and  shall  be  called  "The  Seal  of  the  State  of  Kansas." 

Sf.c.  12.  All  grants  and  commissions  shall  be  issued  in  the  name  and  by  the  author- 
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ity  of   the  State  of  Kansas,  scaled  witli  the  seal  llu-rcof,  signed  bv  llie  governor,  and 
countersigned  by  the  secretary  of  state. 

Sec.  13.  No  member  of  cither  house  of  Congress,  or  other  persons  holding  ofiice 
under  the  authority  of  this  State  or  of  the  United  Slates,  sliall  e.xeeute  the  duties  of 
go\ernor,  except  as  herein  provided. 

Sec.  14.  In  case  of  the  death,  im|)eaclinieiit,  resignation,  renunal,  or  other  disabihty 
of  the  governor,  the  lieutenant-governor  shall  exercise  the  duties  of  the  office  of 
governor  until  another  governor  shall  be  duly  qualifieil  or  the  disability  berenioved; 
but  in  such  case  another  governor  shall  be  chosen  at  the  next  annual  election  for 
members  of  the  general  assembly,  unless  such  death,  resignation,  impeachment, 
removal,  or  other  disability,  shall  occur  within  three  calendar  months  immediately 
preceding  such  next  annual  election,  in  wiiich  case  a  governor  shall  be  chosen  at  the 
second  succeeding  annual  election  for  members  of  the  general  assembly ;  and  in  case 
of  the  death,  impeachment,  resignation,  removal,  or  other  disability  of  the  lieutenant- 
governor,  the  president  of  the  senate /;<'  tcwpoic  shall  e.xercise  the  oftice  of  governor, 
until  a  governor  shall  be  duly  qualified  as  aforesaid. 

Sec.  15.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  \'ote 
only  when  the  senate  is  equally  divided,  and  shall  be  entitled  to  the  same  pay  as  the 
speaker  of  the  house  of  representatives,  and  in  case  of  his  death,  resignation,  impeach- 
ment, removal  from  office,  or  when  he  shall  exercise  the  office  of  governor,  the  senate 
shall  choose  a  \ixtiAAtx\X  pro  ianporc . 

Sec.  16.  Should  the  otfice  of  secretary  of  state,  auditor  of  state,  treasurer  of  state, 
or  attorney-general,  become  vacant,  for  any  of  the  causes  specified  in  the  fourteenth 
and  fifteenth  sections,  the  governor  shall  fill  the  vacancy  or  vacancies  until  the  disa- 
bility is  removed  or  a  successor  is  elected  and  qualified.  Every  such  \'acancy  shall 
be  filled  by  election  at  the  first  general  election  that  occurs  more  than  thirty  days  after 
such  vacancy  shall  have  occurred,  and  the  person  chosen  shall  hold  the  oftice  for  the 
full  term  fixed  in  the  second  section  of  this  article. 

Sec.  17.  The  ofiicers  mentioned  in  this  article  shall,  at  stated  times,  receive  for  their 
services  compensation  to  be  fixed  by  law,  which  shall  neither  be  increased  or  dimin- 
ished during  the  period  for  which  they  shall  have  been  elected. 

Sec.  18.  The  officers  of  the  executive  department  and  of  the  public  State  institu- 
tions shall,  at  least  ten  days  preceding  each  regular  session  of  the  general  assembly, 
severally  report  to  the  governor,  who  shall  transmit  the  same  to  the  general  assembly. 
Sec.  19.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
governor.  If  he  approves,  he  shall  sign  the  same,  but  if  he  shall  not  approve,  he 
shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall  have  originated, 
which  shall  enter  the  objections  at  large  upon  the  journal  and  proceed  to  reconsider 
the  bill.  If,  after  such  reconsideration,  a  majority  of  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house,  by  which,  likewise,  it 
shall  be  reconsidered,  and,  if  approved  by  a  majority  of  that  house,  it  shall  be  a  law ; 
but  in  such  case  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journals 
of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor  within 
three  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  it  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  general  assembly,  by  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  be  a  ).aw. 
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JUDICIAL. 

Section  i.  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme  court,  cir- 
cuit courts,  county  courts,  justices  of  the  peace,  and  in  such  other  courts  inferior  to 
the  supreme  court  as  may  be  established  in  the  manner  hereinafter  provided. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  a  majority  of  whom  shall 
form  a  quorum.  It  shall  hold  at  least  one  term  in  each  year,  at  the  seat  of  govern- 
ment, and  such  other  terms,  there  or  elsewhere,  as  may  be  required  by  law. 
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Sue.  3.  The  judges  or  the  supreme  court  ^hall  lie  i'lec;tecl  b)-  the  eleetors  of  the 
State  at  large,  at  the  lirst  election  under  this  constitution.  Tlie  term  of  one  of  said 
judges  shall  be  two  years,  of  another  four  years,  of  anotlicr  six  years;  and  at  all  sub- 
sequent elections  the  term  of  eacli  of  said  judges  shall  be  six  years. 

Si:c.  4.  'I'he  judge  having  the  shortest  term  to  ser\'e,  not  hnldmg  !))■  apiiointmciit, 
shall  be  chief  justice. 

Sec.  5.  The  general  assembly  shall  pros  ide  by  law  for  the  s[>ced)'  publication  of  the 
decisions  of  the  .supreme  court. 

Sec.  6.  There  shall  be  elected  by  the  voters  of  the  State  a  clerk  and  a  reporter  lor 
the  supreme  court,  who  shall  hold  their  offices  for  three  years. 

Sec.  7.  The  circuit  courts  shall  each  consist  of  one  judge.  The  State  shall  be 
divided  into  judicial  circuits,  and  a  jtidge  for  each  circuit  shall  be  elected  by  the 
voters  thereof.  He  shall,  while  in  ot'tnce,  reside  in  the  circuit  for  wliich  he  is  chosen, 
and  his  term  of  office  shall  be  three  years. 

Sec.  S.  Until  otherwise  pro\ided  by  law,  there  shall  be  five  judicial  circuits,  as 
follows  :  The  first,  comprising  the  counties  of  Leavenworth,  Jefferson,  Atchinson,  and 
Brown  ;  the  second,  the  counties  of  Calhoun,  Nemaha,  Pottawatomie,  Marshall, 
Riley,  Washington,  and  Clay;  the  third,  the  counties  of  Shawnee,  Douglas,  Johnson, 
Lykins,  Franklin,  and  Weller;  the  fourth,  the  counties  of  Linn,  Bourbon,  Coffey, 
Anderson,  .Mien,  Woodson,  Dorr,  andMcGee;  the  fifth,  the  counties  of  Richardson, 
Breckenridge,  Madison,  Greenwood,  Godfrey,  Hunter,  Butler,  Wise,  Davis,  and 
Dixson. 

Sec.  9.  The  general  assembly  may  provide  by  law  that  the  judge  of  one  circuit, 
may  hold  the  courts  of  another  circuit  in  case  of  necessity  or  convenience. 

Sec.  10.  The  county  courts  shall  each  consist  of  one  judge,  who  shall  be  elected 
by  the  voters  of  each  county,  who  shall  reside  in  the  county,  and  his  term  of  office 
shall  be  two  years. 

Sec.  II.  A  sufficient  number  of  justices  of  the  peace  shall  be  elected  by  the  voters 
of  each  township  of  the  several  counties.      Their  term  of  oftke  shall  be  two  years. 

Sec.  12.  All  judges,  other  than  those  hereinbefore  provided  for,  shall  be  elected  by 
the  electors  of  the  judicial  district  over  which  their  jurisdiction  may  extend,  but  not 
for  a  term  of  office  longer  than  six  years. 

Sec.  13.  The  jurisdiction  of  the  supreme  court,  the  circuit  courts,  the  county 
courts,  the  justices  of  the  peace,  and  such  other  courts  as  may  be  created,  shall  be 
fixed  by  law;  and  the  judges  of  the  courts  shall,  respectively,  have  and  exercise  such 
power  and  jurisdiction  at  chambers  as  may  be  provided  by  law. 

Sec.  14.  Judges  may  be  removed  from  oflice  by  concurrent  resolution  of  both 
houses  of  the  general  assembly,  if  two-thirds  of  the  members  elected  to  each  house 
concur  therein;  but  no  such  removal  shall  be  made,  except  upon  complaint,  the  sub- 
stance of  which  shall  be  entered  upon  the  journal,  nor  until  the  party  charged  shall 
have  notice  thereof  and  an  opportunity  to  be  heard. 

Sec  15.  In  case  the  office  of  any  judge  shall  become  vacant  before  the  expiration 
of  the  term  for  which  he  was  elected,  the  vacancy  shall  be  filled  by  appointment  by 
the  governor,  until  a  successor  shall  be  elected  for  the  residue  of  the  unexpired  term, 
at  the  first  annual  election  that  occurs  more  than  thirty  days  after  such  vacancy  sliall 
have  happened. 

Sec.  16.  The  compensation  of  the  judges  of  the  supreme  court  and  the  circuit 
courts  shall  not  be  increased  or  diminished  during  their  term  of  office,  and  they  shall 
receive  no  fees  or  perquisites,  nor  hold  any  office  of  profit  and  trust  under  the  State 
other  than  a  judicial  office. 

Sec.  17.  The  general  assembly  may  at  any  time  increase  the  number  of  the  judges 
of  the  supreme  court,  may  increase  or  diminish  the  number  of  the  judicial  circuits,  or 
change  the  circuits,  or  may  establish  other  courts  by  a  law  passed  by  two-thirds  of 
the  members  elected  to  each  house;  but  no  such  change,  addition,  or  diminution  shall 
vacate  the  office  of  any  judge. 

Sec.  18.  There  shall  be  elected  in  each  county,  by  the  electors  thereof,  one  clerk  of 
the  courts,  who  shall  hold  his  oftice  for  the  term  of  two  years,  and  until  his  successor 
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shall  be  elected  and  (lualilied.      lie  shall  he  clerk  of  the  county  court  and  the  circuit 
court  in  the  county  in  whicli  he  is  chosen. 

Sec  10  There  shall  be  elected  in  each  county,  by  the  voters  thereof,  one  county 
attorney,  who  shall  hold  his  office  for  tin:  term  of  two  years,  and  unt.l  his  succes.sor 
shall  be  elected  and  qualified.  . 

Sec.  20.  The  duties,  compensation,  fees,  and  i)er(iuisUes  ul  the  ollicers  provulccl 
for  in  this  article  shall  be  fixed  by  law.  „       ,„ 

Sec  -I    The  style  of  all  process  shall  be  "Tiie  State  of  Kansas.        All  prosecu 
tions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Kansas, 
and   all   indictments  shall   conclude  "against  the  peace  and  di-nity  ol  the  Stale  ol 
Kansas." 

ARTICLE  VII. 

EDUCATION. 

Section  i.  The  stability  and  perpetuity  of  free  republican  institutions  depend  upon 
the  intelligence  and  virtue  of  the  people;  therefore,  it  is  declared  to  be  the  duty  of 
the  State  io  establish  bv  law,  at  the  earliest  possible  period,  a  unilorm  system  of  tree 
schools,  in  which  every  child  in  the  State  shall  be  entitled  to  receive  a  good  common- 
school  education  at  the  public  expense.  ,    ,,  i     .i        „, , 

Sec  ^  The  principal  of  all  school-funds,  from  whatever  source,  shall  be  the  com- 
monVoperty  of  the  State,  and  may  be  increased,  but  shall  forever  be  preserved 

'"  SE?3  'The^mcomet;  the  school-fund  shall  be  devoted  exclusively  to  the  support 
of  schools  and,  together  with  any  funds  raised  in  any  other  manner  for  school  pur- 
poses sh.U  be  distnbuted  through  the  county  or  township  treasurer  to  the  several 
Kl  districts,  in  some  equitable  proportion,  to  the  number  of  children  and  youth 
resident  therein  between  the  ages  of  five  and  twenty-one  years.         ,      .     ,  ,         ..    ^ 

Sec  V  The  school-lands  shall  never  be  sold  until  such  sale  is  authorized  by  a  tree 
and  t^ir  vote  of  the  people  of  Kansas,  but,  subject  to  valuation  every  three  years, 
nnv  be  leased  at  a  per  centum  established  by  law.  .    i     r     „„ 

Sec  5-  No  religious  sect  or  sects  shall  ever  have  any  right  to,  or  control  of,  any 
mrt-  of  the  school-funds  of  this  State.  .  .       ,  •  .i        ■  „ 

^  Sec  6  The  general  assembly  shall  make  such  provision,  by  taxation  or  odierwise, 
as  with  the  income  arising  from  the  school-fund,  will  secure  throughout  the  btate  the 
nmin tenince  of  a  thorough  and  uniform  system  of  common  schools,  which  sha  be 
ken  un  and  supported  in  each  district  at  least  four  months  in  each  year,  and  shall  be 
open  and  fie  to^  every  child  m  the  State  between  the  ages  of  five  and  twenty-one 

^"sfc   7    As  the  means  of  the  State  will  admit,  educational  institutions  of  a  higher 

H^i;!!  he  established  by  law,  so  as  to  form  a  complete  system  of  pubhc  instruc- 

fiLteilianrthe  Pnma?y,  normal,  preparatory,  collegiate,  and  university  depart- 

""  Sec  8  At  the  first  election  of  State  officers,  and  biennially  thereafter,  the  people 
shall  ele'ct  a  superintendent  of  public  instruction,  whose  duties  and  compensation 
shall  be  prescribed  by  law  ^^^^^  ^.^^^^.^^^^  ^^^^^^^^^^^^  ^,^.^      ,„1 

he  elected  tv  he  people  a  commissioner  of  school-funds,  who  shall  have  the  charge 
of  tte  scJoollandfand  the  prmcipal  of  the  school-fund,  whose  duties  and  compensa- 
tion  shall  be  prescribed  by  law. 


ARTICLE  VIII. 
public  institutions. 


c  o^,^M  ,  Tt  shall  be  the  duty  of  the  general  assembly,  at  as  early  a  date  as  pos- 
siWe,T  provide  Suteasylums'for  the  'benefit,  treatment,  and  instruction  of  the 
blind,  deaf  and  dumb,  and  insane. 
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Sv.c.  2.  'I'hc  t,'cln.T.il  .'iSSL-inlily  .shall  make  provision  tor  tlic  cstal>lislimi;iit  of  an 
asylinii  for  idiots,  to  be  regulated  !))■  law. 

SliC.  3.  The  general  assembly  shall  make  provision  for  the  establishment  of  houses 
of  refuge,  for  the  correction,  reform,  and  instruction  of  juvenile  offenders. 

Slcc.  4.  It  shall  be  the  duty  of  the  general  assembly  to  make  provision,  as  soon  ;i.s 
jjossible,  for  a  State  hosj)ital  and  a  State  penitentiary  :  Pnni.icl,  That  not  more  than 
one  of  the  aforesaid  institutions  shall  be  located  in  any  county  of  this  State,  the  loca- 
tion to  be  determined  b)-  a  vote  of  the  electors  at  large  at  any  general  election,  and 
tliat  the  directors  and  superintendents  of  the  same  shall  be  elected  by  the  peoijle. 

Sec.  5.  The  respective  counties  of  the  State  shall  jirovide  in  some  suitable  manner 
for  those  inhabitants  who,  by  reason  of  age,  infirmity,  or  other  misfortune,  may  have 
claims  upon  the  s)-mpathy  and  aid  of  society,  under  provision  to  be  made  by  the  laws 
of  the  general  assembly. 

ARTICLE  IX. 


Section  i.  The  governor  shall  be  the  commander-in-chief  of  the  military  forces  of 
the  State,  excepting  when  these  forces  shall  be  actually  in  the  service  of  the  United 
States,  and  shall  have  power  to  call  out  any  ])art  or  the  whole  of  said  military  forces 
to  aid  in  the  execution  of  the  laws,  to  suppress  insurrection,  and  to  re[)el  invasion. 

-Sec.  2.  All  male  citizens  of  this  State  between  the  ages  of  eighteen  and  forty-five 
years,  excepting  those  who  are  conscientiously  o])i)osed  to  bearing  arms  and  such 
others  as  maybe  by  law  exempted,  shall  be  enrolleil  in  the  militia,  and  held  to  perform 
such  military  duty  as  by  law  may  be  required. 

Sec-  3.  The  general  assembly  shall  provide  by  law  for  organizing  and  disciplining 
the  militia  in  such  manner  as  it  shall  deem  expedient. . 


ARTICLE  X. 

PUIILIC    DEBT. 

Section  1.  No  money  shall  be  paid  out  of  the  treasury,  except  in  pursuance  of  an 
appropriation  by  law. 

Sec.  2.  The  credit  of  the  State  shall  never  be  given  or  loaned  in  aid  of  any  indi- 
vidual, association',  or  corporation. 

Sec-  3.  For  the  purpose  of  defraying  extraordinary  expenditures,  the  State  may 
contract  public  debts;  but  such  debts  shall  never,  in  the  aggregate,  exceed  one  hun- 
dred thousand  dollars,  unless  authorized  by  a  direct  vote  of  the  people  at  a  general 
election.  Every  such  debt  shall  be  authorized  by  law,  and  every  such  law  shall  pro- 
vide for  the  payment  of  the  annual  interest  of  such  debt,  and  the  principal  within 
ten  years  from  the  passage  of  such  law;  and  such  api)ropriation  shall  not  be  re]iealed 
until  the  principal  and  interest  shall  have  been  wholly  paid. 

Sec.  4.  The  legislature  may  also  borrow  money  to  repel  invasion,  suppress  insur- 
rection, or  defend  the  State  in  time  of  war;  but  the  money  thus  raised  shall  be  ap- 
plied exclusively  to  the  object  for  which  the  loan  was  authorized  or  repayment  of 
the  debt  thereby  created. 

Sec.  5.  No  scrip,  certificate,  or  other  evidence  of  State  debt  whatever  shall  be 
issued,  except  for  such  debts  as  are  authorized  by  the  third  and  fourth  sections  of  this 
article. 

ARTICLE  XL 

FINANCE    AND   TA.KATION. 

Section  i.  The  levying  of  taxes  by  the  poll  is  grievous  and  oppressive;  therefore 
the  general  assembly  shall  never  levy  a  poll-tax  for  county  or  State  purposes. 

Sec  2.   Laws  shall  be  jiassed  taxing,  by  a  uniform  rule,  all  real  and  personal  prop- 
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City,  according  l.i  ils  Inic  vahic  in  nmncy;  biil  liin-ying-f;roiinil.s,  .m.1k.(i1IiuUnc;„  and 
other  id-opcrty  nsnl  cNclusi\cI\'  lor  cdiuational  |uir|.OM:,s,  houses  used  cm  hisivclv  (or 
pnbHc  worship,  not  exceeding  fifty  thousand  dohars  in  \ahie.  institutions  of  pdhhc 
chanty,  i.ul)lic  aiul  municipal  property  used  ext  hisively  for  puMii:  and  municipal 
purposes,  and  personal  property  to  an  amount  not  exceeding  ui  \alue  two  hundred 
dollars  for  eac:h  head  of  a  famiiy,  may,  hy  general  laus.  i,e  exempted  from  taxation  ; 
Init  all  such  laws  shall  he  subject  to  alteration  or  re|ieal,  and  the-  value  of  all  such 
property  so  exemi)ted  shall,  from  time  to  time,  be  asieriained  and  published  as  may 
be  ilirectcd  b)-  law. 

SiiC.  3.  The  general  assembly  shall  pro\  ide  lor  raising  revenue  sulVn  lent  to  defray 
the  expenses  of  the  State  for  each  year;  and  also  a  sufficient  sum  to  pay  the  interest 
and  such  pan  of  the  [irincipal  of  a  State  debt,  if  any  sue  li  debt  shall  accrue,  as  may 
be  directed  by  law. 

Skc.  4.  No  tax  shall  be  le\  ied  excejit  in  [jursuance  of  law  ;  and  every  law  imjiosing 
a  tax  shall  state  distinctl\-  the  object  of  the  same,  to  which  only  it  .shall  be  ajjplicd. 

Si:c.  5.  The  State  shall  never  contract  any  debt  for  purpioses  of  internal  imi;ro\e- 
nicnts. 

Sec.  6.  In  the  passage  in  either  house  of  the  general  assembly  of  any  law  which 
imposes,  continues,  or  renews  a  tax,  or  makes,  continues,  or  renews  an  a[jpropriaiion 
of  public  or  trust  moneys,  or  to  release,  discharge,  or  commute  a  claim  or  demand  of 
the  State,  the  vote  shall  be  taken  by  yeas  and  nays,  wiiich  shall  be  duly  entered  on 
the  journal;  and  three-fifths  of  all  the  members  elected  to  such  house  shall,  in  all 
such  cases,  be  requisite  to  constitute  a  quorum. 

ARTICLE  XII. 

COUXTIES    AND    COUNTY    AND    TOWNSHII'    OFiqCI'.kS. 

Section  1.  The  general  assembly  shall  provide  bylaw  for  submitting  to  the  peoiile 
of  each  county,  at  an  annual  election,  the  question  of  the  location  of  county  seats; 
and  the  general  assembly  may  change  the  lines  of  counties,  but  shall,  by  law,  submit 
such  proposed  alterations  to  the  electors  of  the  county  or  counties  affected  thereby 
at  a  general  election  ;  said  alterations  to  be  made  to  townshipdines  as  far  as  prac- 
ticable. 

Sec.  2.  The  general  assembly  shall  provide  by  law  for  the  creation  and  election  of 
county,  city,  town,  and  township  officers. 

Sec.  3.  All  otticers  whose  election  or  appointment  is  not  provided  tor  by  this  con- 
stitution shall  be  elected  by  the  [leople,  or  appointed  as  the  general  asseml)l\-  may  by 
law  direct. 

Sec.  4-  Provision  shall  be  made  by  law  for  the  removal,  for  misconduct  or  malver- 
sation in  office,  of  all  officers  whose  powers  and  duties  are  not  local  or  legislative, 
and  who  shall  be  elected  at  general  elections,  and  also  for  supplying  vacancies 
created  by  such  removal. 

Sec.  5-' The  legislature  may  declare  the  cases  in  which  any  office  shall  be  deemed 
vacant,  where  no  provision  is  made  for  that  [jurpose  in  this  constitution. 

ARTICLE   XIII. 

ELECllONS. 

Section  i.  All  elections  shall  be  ffee  and  equal. 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  on  elections,  and  in  going  to  and 
returning  from  them. 

Sec.  3.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elections  by  the  gen- 
eral assembly,  or  by  either  branch  thereof,  shall  be  vau  voce. 

Sec.  4.  All  general  elections  shall  be  held  on  the  Tuesday  next  succeeding  the  first 
Monday  in  November  of  each  year. 
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Sec.  S-  Kcturns  ul  elections  lor  ineiiibers  of  Cungress,  the  general  assembly,  and 
all  other  ollicers  not  otherwise  [jrovided  for,  shall  be  made  to  the  secretary  of  state, 
in  such  manner  as  may  be  prescribed  by  law. 


ARTICLE  XIV. 

CORPORATIONS. 

Section  i.  Corporations  may  be  created  under  general  laws,  but  shall  not  be 
created  by  special  acts,  except  for  municipal  purposes.  All  general  laws  and 
special  acts  authori/.ing  or  creating  corporations  may  be  altered  from  time  to  time  or 
repealed. 

Sec.  2.  Dues  from  corporations  shall  be  secured  b}-  such  individual  liability  of  the 
stockholders  and  other  means  as  shall  be  prescribed  by  law,  and  each  stockholder  of 
a  corporation  or  joint-stock  association,  except  corporations  for  charitable  purposes 
and  railroad  corporations,  shall  be  individually  liable  over  and  above  the  stock  by  him 
or  her  owned,  and  any  amount  unpaid  thereon,  to  a  further  sum  at  least  equal  in 
amount  to  such  stock. 

Sec.  3.  The  proi)erty  of  corporations,  except  for  charitable  and  religious  purposes, 
now  existing  and  to  be  hereafter  created,  shall  be  subject  to  taxation  the  same  as  the 
proijert)'  of  individuals. 

Sec.  4.  All  real  estate  or  other  property  of  religious  corporations  shall  vest  in  trust- 
ees, whose  election  shall  be  by  the  members  of  such  corporation. 

Sec.  5.  The  general  assembly  shall  jirov-ide  for  the  organization  of  cities  and  vil- 
lages by  general  laws,  and  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such 
power. 

Sec.  6.  The  term  corporations,  as  used  in  this  article,  shall  be  construed  to  include 
all  associations  and  joint-stock  companies  having  any  of  the  powers  or  privileges  of 
corporations  not  possessed  by  individuals  or  partnerships;  and  all  corporations  shall 
have  the  right  to  sue,and  shall  be  subject  to  be  sued,  in  all  courts  the  same  as  natural 
jjersons. 

ARTICLE  XV. 

jurisprudence. 

Section  i.  The  general  assembly,  at  its  first  session  under  this  constitution,  shall 
constitute  a  commission,  to  consist  of  three  persons  not  members  of  the  senate  or 
house  of  representatives,  whose  duty  it  shall  be  to  revise,  reform,  simplify,  and  abridge 
the  rules  of  practice,  pleading,  and  proceeding  in  the  courts  of  record  of  this  State, 
abolishing  the  forms  of  action  known  to  the  common  law,  and  distinctions  as  to  form 
between  proceedings  at  law  and  in  ecpiity. 

Sec.  2.  The  proceedings  of  the  commissioners  shall  be  reported  to  and  be  subject 
to  the  action  of  the  general  assembly. 

Sec.  3.  All  the  jjroceedings  of  the  courts  of  this  State  shall  be  instituted  and  con- 
ducted in  the  English  language,  avoiding,  as  far  as  practicable,  the  use  of  technical 
terms. 

ARTICLE  XVI. 

miscell.\neous. 

Section  i.  No  person  shall  be  taken,  imprisoned,  or  disseized  of  his  freehold,  out- 
lawed, exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  property,  but  by  the 
judgment  of  his  peers  and  the  law  of  the  land. 

Sec.  2.  The  printing  of  the  laws  and  journals,  bills,  legislative  documents,  and 
]xipers  for  each  branch  of  the  general  assembly,  and  all  jjrinting  for  the  executive 
and  other  departments  of  State,  shall  be  let  to  the  lowest  responsible  bidder  by  such 
officers,  and  m  such  manner  as  shall  l)e  presciibed  by  law. 
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Sv.r.  ;,.  'I  iic  ,^L■ncral  assoiibly  shall  |iioviilc  liy  law  {uy  the  inolccliuii  i)f  ilir  ii;,'lus 
of  \vonie}i,  luanicd  aiul  sint;ic,  in  llic  ai(iiiii  iiig  and  Jiossussiiii;  ul"  pnnjril) .  i\mI. 
personal,  ami  mixed,  .separate  and  apart  from  the  husband  or  odier  jierson;  and  r.liall 
also  provide  lor  the  ecuial  ritjlits  of  women  in  the  iirutcrtion,  « iih  the  Imsliau'l,  ..f 
their  ihiUlren  during  their  minority ;  also  shall  ])io\idefor  the  secairint;  of  a  h<.i:ir 
stead,  which,  without  the  consent  of  the  wife,  she  <annot  he  di\ested  oL 

Sec.  4.  .\o  person  shall  he  elected  or  .ippoiiiied  to  any  oflice  in  this  St.ite  unless 
he  possesses  the  (jualifications  of  an  cU'ctor  .il  the  liinc  n(  hi>  election  or  aiipninl- 
ment. 

Sec.  5.  There  shall  be  established,  in  the  secretar)  of  state's  office,  a  bureau  of 
statistics  and  agriculture,  under  such  regulations  as  may  be  prescribeil  by  law,  and 
provision  shall  be  made  by  the  general  assembly  for  the  organization  and  encourage- 
ment of  State  and  county  agricultural  associations. 

Sec.  6.  Lotteries,  gift-enterjjrises,  am!  the  sale  of  lottery  and  gift  enter])rise  tickets, 
for  any  purpose  whatever,  shall  be  forever  prohibited  in  the  State. 

Sec.  7.  A  homestead  of  one  hundred  and  sixty  ai  res  of  land,  or  in  lievi  thereof  a 
house  and  lot,  or  other  property  not  exceeding  in  value  two  thousand  dollars,  belong- 
ing to  any  one  family,  shall  by  law  be  exempted  from  forced  sale  under  any  process  of 
law,  and  shall  not  be  alienated  without  the  joint  consent  of  husband  and  wife  in  cases 
where  that  relation  exists;  but  no  property  shall  be  exempt  from  sale  for  taxes  or  for  the 
payment  of  obligations  contracted  for  its  purchase. 

Sec.  8.  This  State  shall  have  jurisdiction  concurrent  with  the  State  of  .Mi,-.souri  on 
the  Missouri  River,  so  far  as  the  said  river  may  be  the  common  boundary  of  the 
two  States. 

Sec.  9.  For  the  purpose  of  preserving  the  public  health,  shall  have  power  to  pass 
general  sanitary  laws. 

Sec.  ic.  No  lease  or  grant  of  agricultural  land  for  a  longer  period  than  twelve 
years,  hereafter  to  be  made,  in  which  shall  be  reserved  any  rent  or  service  of  any 
kind,  shall  be  valid;  and  all  fines,  quarter  sales,  or  other  like  restraints  upon  transfer, 
reserved  in  any  lease  of  land,  hereafter  to  be  made,  shall  be  void :  Frovukd,  That 
this  article  shall  in  nowise  interfere  with  the  disposition  of  the  school-lands  of  the 
State. 

Sec.  II.  In  all  cases  where  it  shall  be  necessary  to  sell  any  of  the  lands  granted  by 
Congress,  said  sales  shall  not  be  made  without  one  year's  notice,  through  publication 
in  the  county  or  counties  where  the  lands  lie,  and  an  advertisement  in  two  or  more 
central  newspapers  of  the  State,  and  there  shall  be  a  valuation  of  said  laiuls  by  disin- 
terested persons,  and  no  lands  shall  be  sold  at  a  less  price  than  the  valuation. 


ARTICLE  XVH. 

BANKS    AXD    CURRE.NXV. 

Section  1.  No  bank  shall  be  established  otherwise  than  under  a  general  banking- 
law. 

Sec.  2.  If  the  general  assembly  shall  enact  a  general  banking-law,  such  law  shall 
provide  for  the  registry  and  countersigning,  by  the  auditor  of  the  State,  of  all  bank- 
notes or  paper-credits  designed  to  be  circulated  as  money. 

Sec.  3.  It  shall  be  further  provided  that  such  bank-notes  or  pai)er-credits  shall  be 
amply  secured  by  the  deposit,  with  the  proper  officer  of  state,  of  bonds  of  interest- 
paying  States  or  the  United  States. 

Sec.  4.  All  bills  or  notes  issued  as  money  shall  be  at  all  times  redeemable  in  gold 

or  silver. 

Sec.  5.  Holders  of  bank-notes  shall  be  entitled,  in  case  of  insolvency,  to  preler- 
ence  of  specie  payment  over  all  other  creditors. 

Sec.  6.  The  State  shall  not  be  a  stockholder  in  any  bank  or  banking  institution. 

Sec.  7.  All  banks  shall  be  reiiuired  to  keep  officers  and  projier  olTices,  for  the  issue 
and  redemption  of  their  paper,  at  some  convenient  [loint  within  the  State. 
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Sici  .  S  Am  _mjncial  liaiikiiiy-law  passed  by  ilic  general  asscnilil)'  nf  ilils  Slau-  may 
al  an\'  uiue  lie  altered,  anieiuletl,  or  repealed. 

Si'.c.  9.  N'>  general  hanking  law  .shall  have  an)'  force  or  elTect  until  the  same  shall 
lKi\e  been  suliniitted  to  a  vote  of  the  electors  nf  the  State,  al  some  general  eleelioii, 
and  lia\e  been  apjimved  by  a  uiajoril)  of  all  tin-  votes  given  on  thai  subject  at  sni  h 
election. 

Ak'lICI.l';  XVI II. 

.\MLNIlMKN'ls. 

Si£CTloN  I.  Propositions  for  the  amendment  of  this  constitutinn  may  be  made  by 
either  branch  of  the  general  assembly;  and  if  three-liftiis  of  all  the  members  elected 
to  each  house  shall  concur  therein,  such  proposed  amendments  shall  be  entered  on 
the  journals,  with  tlie  yeas  and  nays  ;  and  the  secretary  ot  state  shall  cause  the  same 
to  be  published  in  at  least  one  newspaiier  in  each  comity  of  the  State  where  a  news- 
paper is  jjublished  for  three  months  preceding  the  next  election  for  senators  ajul  rep- 
resentatives, al  which  lime  the  same  shall  lie  submitted  to  the  eleci(..rs  for  their 
approval  or  rejection  ;  and  if  a  majority  of  the  electors  voting  on  saiil  amendments 
at  said  election  shall  adopt  such  amendments,  the  same  shall  become  a  ])art  of  the 
constitution.  When  more  than  one  amendrneni  shall  be  submitted  at  the  same  time, 
they  shall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each  amendment  sep- 
arately. 

Sec.  2.  Whenever  three-fifths  of  the  members  elected  lo  each  branch  of  the  gen- 
eral assembly  shall  think  it  necessary  to  call  a  convention  to  revise,  amend,  or 
change  this  constitution,  they  shall  recommend  to  the  electors  to  vote  at  the  next 
election  of  meniliers  of  the  general  assembly  for  or  against  a  convention  ;  and  if  a 
majority  of  the  electors  voting  on  said  amendments  at  said  election  shall  adopt  such 
amendments,  the  same  shall  become  a  part  of  the  constitution.  When  more  than  one 
amendment  shall  be  submitted  at  the  same  time,  they  shall  be  so  submittal  as  lo 
enable  the  electors  to  \ote  on  each  amendment  separately. 

Sec.  3.  Whenever  three-fifths  of  the  members  elected  to  each  branch  of  the  gen- 
eral assembly  shall  think  it  necessary  to  call  a  convention  to  revise,  amend,  or  change 
this  constitution,  they  shall  recommend  to  the  electors  to  vote  at  the  next  election  of 
members  of  the  general  assembly  for  or  against  a  convention  ;  and  if  a  majority  of 
all  the  electors  voting  at  said  election  shall  have  voted  for  a  convention,  the  general 
assembly  shall,  at  its  ne.xt  regular  session,  provide  by  law  for  calling  the  same.  Tiie 
convention  shall  consist  of  as  many  members  as  the  house  of  representatives,  and 
shall  be  chosen  in  the  same  manner,  and  shall  meet  within  three  months  after  their 
election  at  the  capital  of  the  State,  for  the  purpose  aforesaid. 

Sec  4.  At  the  general  election  to  be  held  in  the  year  one  thousand  eight  hundred 
and  sixty-three,  and  in  each  tenth  year  thereafter,  the  question,  "  Shall  there  be  a 
convention  lo  revise,  alter,  or  amend  the  constitution  ?  "  shall  be  submitted  to  the 
electors  of  the  State ;  and  in  case  a  majority  of  the  electors  voting  al  said  election 
shall  decide  in  favor  of  a  convention,  the  general  assembly,  at  us  next  regular  ses- 
sion shall  provide  by  law  for  the  election  of  delegates  and  the  assembling  of  such 
convention,  as  provided  in  the  preceding  section  ;  but  no  amendment  or  revisioii  o 
this  constitution,  agreed  upon  bv  any  convention  m  pursuance  ol  this  article,  shal 
take  effect  until  the  same  shall  have  been  submitted  lo  the  electors  of  the  State,  and 
adopted  by  a  majority  of  those  voting  thereon. 

schedull:. 

Section  i  In  order  that  no  inconvenience  may  arise  from  the  change  from  a  ter- 
ritorial to  a  State  government,  it  is  declared  that  no  existing  rights,  suits,  prosecu- 
tions (except  for  political  oflences,)  claims,  or  contracts,  shall  be  atlected  by  a  change 
in  the  form  of  government,  except  as  otherwise  declared  in  this  constitution,  but 
no  debt  of  the  Territory  shall  be  assumed  by  the  State,  except  by  a  law  passed  by  a 
\  ote  of  two-thirds  of  each  branch  of  the  general  assembly. 
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Six.  -•.  'I'liis  constiUiluiii  shall  lie  suIhiuHlcI  Id  :i  volu  of  iho  |ii.-ii|ile.  I(ir  .ipiirm  ,i|  ur 
rejection,  on  ihe  ihinl  'ruesilay  of  May,  one  thousand  eij;ht  hnmlrecl  and  lilty  ii.i;hl. 
'Che  Mile  shall  be  by  ballot,  nntl  those  in  fa\or  of  the  eonslilnlion  shall  « rile  or  ]a  nil 
on  llieir  b.illots  the  words  "  l''or  the  eonstilulioil,"  and  those  oiipo.sed  to  the  coiisinn 
tion  shnll  write  or  print  ti|ion  their  ballots  tile  words  "Against  the  eonstilntion."  S.iid 
election  shall  be  eonductetl  according  to  the  provisions  of  section  thirteen  of  an  ai  t 
of  the  legislature  of  the  Territory  of  Kansas,  passed  T'ebniary  — ,  one  tlions.ind 
eight  lunidred  and  hftyeight,  entitled  "An  act  to  provide  for  the  election  of  d<-lc' 
gates  to  a  convention  to  frame  a  State  constitution." 

Sec.  3.  At  the  same  time  and  jilace,  and  under  the  provisions  of  the  section  afore- 
said, an  election  shall  lie  held  for  members  of  tlie  general  assembly,  for  State  otVicers, 
for  judges,  and  for  members  of  Congress  to  represent  the  State  of  Kansas  in  the 
Thirty-fifth  Congress  of  the  United  States. 

Sec.  4.  If  this  constitution,  upon  being  submitted  to  the  people,  shall  be  a[)j)roved 
by  a  iiiajoiity  of  the  legal  votes  cast  thereon,  a  copy  of  the  same,  certified  by  the 
president  and  secretary  of  the  convention,  togetiier  with  the  memorial  framed  by  the 
convention,  asking  admission  into  the  Union,  and  a  certified  statement  of  tlie  vote 
on  the  ratification  thereof,  shall  be  transmitted  as  soon  as  practicable  by  the  gov- 
ernor, president  of  the  council,  and  speaker  of  the  house  of  representatives  of  the  'I'er- 
ritory  of  Kansas,  or  any  two  of  them,  to  the  President  and  Congress  of  the  United 
States. 

Sec.  5.  Provided  this  constitution  shall  be  ratified  by  the  people,  then,  upon  the 
admission  of  Kansas  into  tlie  Union  as  a  State,  this  constitution  shall  be  in  full  force, 
the  State  officers  shall  immediately  enter  upon  the  performance  of  their  duties,  and 
the  governor  shall  immediately,  by  proclamation,  convene  the  general  assemblj-.' 

Sec.  6.  The  members  of  the  first  general  assembly  shall  hold  their  offices  until 
and  including  December  31,  one  thousand  eight  hundred  and  fifty-nine. 

Sec.  7.  The  State  ofticers  and  supreme  and  district  judges  first  elected  under  the 
constitution  shall  hold  their  respective  oftices  for  tlie  same  length  of  time  as  though 
their  term  of  office  commenced  on  January  i,  one  thousand  eight  hundred  and  fifty- 
nine. 

Sec.  8.  The  governor  is  authorized  to  adopt  a  seal,  to  be  the  seal  of  the  State  of 
Kansas,  until  otherwise  provided  for  by  law. 

Sec.  9.  Until  otherwise  provided  for  by  law,  the  State  shall  be  divided  into  sena- 
torial districts,  and  senators  appointed  to  them  as  follows:  The  first  district  shall 
consist  of  Leavenworth  County,  and  shall  be  entitled  to  three  senators;  the  second 
district  shall  consist  of  Atchison  County,  and  shall  be  entitled  to  one  senator;  the 
third  district  shall  consist  of  Doniphan  County,  and  sliall  be  entitled  to  two  senators; 
the  fourth  district  shall  consist  of  Jefferson  County,  and  be  entitled  to  one  senator ; 
the  fifth  district  shall  consist  of  the  counties  of  Brown  and  Calhoun,  and  shall  be 
entitled  to  one  senator ;  the  sixth  district  shall  consist  of  the  counties  of  Nemaha, 
Marshall,  and  Washington,  and  shall  be  entitled  to  one  senator;  the  seventh  district 
shall  consist  of  the  counties  of  Pottawatomie  and  Richardson,  and  shall  be  entitled 
to  one  senator;  the  eighth  district  shall  consist  of  the  counties  of  Kiley,  (day,  Dick- 
son, Arapahoe,  and  all  the  western  part  of  Kansas  not  otherwise  attached,  and  shall 
be  entitled  to  one  senator;  the  ninth  district  shall  consist  of  the  counties  of  Breck- 
enridge.  Wise,  and  Davis,  and  shall  be  entitled  to  one  .senator;  the  tenth  district 
shall  consist  of  the  counties  of  Shawnee  and  \\'eller,  and  shall  be  entitled  to  two  sen- 
ators; the  eleventh  district  shall  consist  of  the  counties  of  Butler,  Hunter,  Woodson, 
Greenwood,  Madison,  Godfrey,  and  Wilson,  and  shall  be  entitled  to  one  senator; 
the  twelfth  district  shall  consist  of  the  county  of  Coffey,  and  shall  be  entitled  to  one 
senator;  the  thirteenth  district  shall  consist  of  the  county  of  Douglas,  and  shall  be 
entitled  to  two  senators;  the  fourteenth  district  shall  consist  of  the  county  of  Johnson, 
and  be  entitled  to  one  senator;  the  fifteenth  district  shall  consist  of  the  county  of 
Lykins,  and  be  entitled  to  one  senator;  the  si.xteenth  district  shall  consist  of  the  county 
of  Franklin,  and  be  entitled  to  one  senator;  the  seventeenth  district  shall  consist  of 
the  county  of  Anderson,  and  be  entided  to  one  senator;  the  eighteenth  district  shall 
consist  of  the  county  of  Linn,  and  shall  be  entitled  to  one  senator;  the  nineteenth 
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district  ^ll;lU  consist  of  tlie  county  of  liouibon,  ami  shall  be  cniiilcd  lo  one  scnainr, 
ihc  twentieth  district  shall  consist  of  the  counties  of  Allen,  Dom,  anil  MeCee,  and 
shall  he  entitled  lo  one  senator. 

Siic.  10.  The  State  shall  be  divided  into  representative  districts,  and  members  aji- 
jiortioned  thereto  as  follows:  First  district,  Leavenworth  Count)-,  ten  members;  sec- 
ond, Atcliison,  three;  third,  Doniphan,  five ;  fourth,  Jefferson,  three;  fifth,  lirown, 
t«o;  sixth,  Nemaha,  two;  seventh,  Pottawatomie,  two ;  eighth,  Callioun,  one  ;  ninth, 
Marshall  and  Washington,  one;  tenth,  Rilc)',  three;  eleventh.  Clay  and  Dickinson, 
one;  twelfth,  Davis,  one;  thirteenth,  Wise,  one;  fourteenth,  Butler  and  Hunter,  one; 
fifteenth,  Ivichardson,  one;  sixteenth,  Brcckcnridge,  two;  seventeenth,  Madison,  one; 
eighteenth,  Greenwood,  one;  nineteenth,  Woodson,  one;  twentieth,  CofliL'y,  two; 
twenty-first,  ^V■ellcr,  one;  twenty-second,  Shawnee,  four;  twenty-third,  Douglas, 
seven;  twenty-fourth,  Johnson,  three;  twenty-fil'th,  Lykins,  three;  twenty-sixth, 
Linn,  three;  twenty-seventh,  Franklin,  two;  twenty-eighth,  Anderson,  two;  twenty- 
ninth,  Allen,  one;  thirtieth,  Bourbon,  three;  thirty-first,  McGec,  Dorn,  Wilson,  and 
Godfre)-,  one;  district  number  thirty-two,  to  consist  of  all  the  western  part  of  Kan- 
sas not  otherwise  attached,  including  the  county  of  Arapahoe,  one  member. 

Sec.  II.  The  general  assembly,  at  its  first  session,  shall  provide  for  receiving  pro- 
posals for  the  location  of  the  seat  of  government,  and  shall  publish  such  proposals, 
and  also  a  plan  for  the  purchase  of  a  site  by  the  State,  and  submit  them  to  a  full  and 
fair  vote  of  the  people  at  the  first  general  election  after  such  session;  and  if  no  pro- 
posal or  plan  submitted  shall  receive  a  majority  of  all  the  votes  cast,  then  they  shall 
be  submitted  at  each  subsequent  and  general  election  until  such  choice  shall  be 
made;  and  when  a  proposal  or  plan  shall  be  adopted,  the  legislature  shall  provide 
for  the  location  at  the  place  or  in  the  manner  designated,  and  for  the  apjilication  of 
the  profits  which  may  accrue  to  the  State  therefrom,  to  the  support  of  the  benevolent 
institutions  of  the  State;  and  when  the  seat  of  government  shall  have  been  tlius 
located,  it  shall  not  be  changed  but  by  a  law  ratified  by  a  direct  vote  of  the  people; 
and  until  the  selection  provided  for  in  this  section  shall  be  made,  Topeka  shall  be 
the  seat  of  government. 

Sfx.  12.  The  first  general  assembly  shall  provide  by  law  for  the  submission  of  the 
question  of  universal  suffrage  to  a  vote  of  the  people  at  the  first  general  election  of 
the  members  of  the  general  assembly:  Provided,  That  the  qualifications  of  voters  at 
the  election  shall  be  the  same  as  at  the  vote  on  the  submission  of  the  constitution. 

I  hereby  certify  that  the  above  is  a  correct  copy  of  the  constitution  adopted  by 
the  convention  at  Leavenworth,  April  3,  1S5S,  from  die  original  draft  now  in  my 
possession. 


M.  F.  CONWAY,  PresUciit. 


Attest: 

S.\m'l  F.  Tapi'.an,  Jr.,  Sfcrdaty. 


CONSTITUTION    OF   KANSAS— 1859.* 

ORDINANCE. 

Whereas  the  Government  of  the  United  States  is  the  proprietor  of  a  large  portion 
of  the  lands  included  in  the  limits  of  the  State  of  Kansas  as  defined  by  this  consti- 
tution; and  whereas  the  State  of  Kansas  will  possess  the  right  to  tax  said  lands  for 
purposes  of  government,  and  for  other  purposes:  Now,  therefore,  be  it  ordained  by 
the  people  of  Kan.sas  that  the  right  of  the  State  of  Kansas  to  tax  such  lands  is  relin- 
quished forever,  and  the  State  of  Kansas  will  not  interfere  with  the  tide  of  the  United 

*  This  con'^litiilion  was  adopted  at  a  convention  which  met  at  Wyandotte  July  5,  185^,  and  coni- 
pletcd  its  labors  luly  29,  1859.  It  was  submitted  to  the  people  of  Kansas  October  4,  1S59,  and 
r.alified,  receiving  10,421  votes  against  5,530  votes. 
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States  to  siu  h  Kinds,  nor  willi  .in\  regulation  ol  C'on^n-ss  in  rclatuiii  llirtrto,  nor  lax 
iion-rcsidcnts  luglicr  than  rcsulcr.ts:  J'roviiiai  ,il:,'a\<..  That  the  follouiny  <  oiuhlions 
DC  agreetl  to  by  Congress  : 

Si'.crioN  I.  Sections  numbered  sixteen  an<l  tliirty-six  in  each  township  in  the  Stati', 
'nehichng  Indian  reservations  and  trusl-lands,  sliall  be  granted  to  the  State  lor  the 
exclusive  use  ol' common  schools ;  and  uhen  either  of  said  sections,  or  any  part 
diereof,  has  been  dis[)osetI  of,  other  lands  of  equal  value,  as  nearly  contiguous  thereto 
as  possible,  shall  be  substituted  therefor. 

Sec.  2.  That  seventy-two  sections  of  land  sli.dl  be  granted  to  the  Stale  for  the 
■;reclion  and  maintenance  of  a  State  university. 

Sec.  3.  That  thirty-six  sections  shall  be  granted  to  the  State  lor  the  erectio)i  of 
public  buildings. 

Sec.  4.  That  seventy-two  sections  shall  be  granted  to  the  State  for  the  erection  and 
maintenance  of  charitable  and  benevolent  institutions. 

Sec.  5.  That  all  salt-springs,  not  exceeding  twehe  in  nimiber,  with  six  sections  of 
land  adjacent  to  each,  together  with  all  mines,  with  the  lands  necessary  for  their  full 
use,  shall  be  granted  to  the  State  for  works  o{  [lublic  improvement. 

Sec  6.  That  5  per  centum  of  the  proceeds  of  the  public  lands  in  Kansas,  disposed 
of  after  the  admission  of  the  State  into  the  Union,  shall  be  paid  to  the  State  for  a 
fund,  the  income  of  which  shall  be  used  for  the  su[)port  cf  common  .schools. 

Sec.  7.  That  the  five  hundred  thousand  acres  of  land  to  which  the  State  is  entitled 
under  the  act  of  Congress  entitled  ".An  act  to  appropriate  the  proceeds  of  the  sales 
of  public  lands  and  grant  preemption-rights,"  approved  September  4,  1S41,  shall  be 
granted  to  the  State  for  the  support  of  common  schools. 

Sec.  8.  That  the  lands  hereinbefore  mentioned  shall  be  selected  m  such  manner  as 
may  be  prescribed  by  law ;  such  selections  to  be  subject  to  the  approval  of  the  Com- 
missioner of  the  General  Land-Office  of  the  United  States. 

PRK.A.Min.K. 

We,  the  people  of  Kansas,  grateful  to  Ahnigltty  God  for  our  civil  and  religions  privileges, 
in  order  to  insure  the  fill  enjoyment  of  our  rights  as  American  citizens,  do  ordain  and 
establish  this  constitution  of  the  State  of  Kansas,  with  the  follo'unng  boundaries,  to  wit: 
Bennning  at  a  point  on  the  western  bounda/y  of  the  State  of  Missouri  where  the  thirty- 
seveuth  parallel  of  north  latitude  crosses  the  same,-  thence  running  west  on  said  parallel 
to  the  twenty-fifth  meridian  of  longitude  west  from  Washington;  thence  north  on  said 
meridian  to  the  fo/tieth  parallel  of  north  latitude,-  thence  east  on  said  parallel  to  the 
western  boundary  of  the  State  of  Missouri ;  thence  south,  with  the  westerji  boundaiy 
of  said  State,  to  the  place  of  beginning. 

BILL  OL  RIGHTS. 

Section  i.  All  men  are  possessed  of  equal  and  inalienable  natural  rights,  among 
which  are  life,  liberty,  and  the  pursuit  of  happiness. 

Sec  2  All  political  power  is  inherent  in  the  people,  and  all  tree  governments  are 
founded  on  their  authority,  and  are  instituted  for  their  equal  protection  and  bencMt. 
No  special  privileges  or  immunities  shall  ever  be  granted  by  the  legi.slature,  which 
may  not  be  altered,  revoked,  or  repealed  by  the  .same  body;  and  this  power  shall  be 
exercised  by  no  other  tribunal  or  agency. 

Sec  3  'Lhe  people  have  the  right  to  assemble,  m  a  peaceable  manner,  to  consult 
for  their  common  good,  to  instruct  their  representatives,  and  to  petition  the  govern- 
ment  or  any  department  thereof,  for  the  redress  of  grievances. 

Sec  4  The  people  have  the  right  to  bear  arms  for  their  defence  and  security;  but 
standing'armies  in  time  of  peace  are  dangerous  to  liberty,  and  shall  not  be  tolerated, 
and  the  military  shall  be  in  strict  subordination  to  the  civil  power. 

Sec   ^    1  he  right  of  trial  by  jury  shall  be  inviolate. 

Sec  6  There  shall  be  no  slavery  in  this  State;  and  no  involuntary  servitude,  ex- 
cept for  the  punishment  of  crime,  whereof  the  party  shall  have  been  duly  convicted. 
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Sl-;c.  7.  The  riylu  10  worsliip  C'.oil  ;i("iiinlini;  U>  tin-  (liitales  of  ciinscii'iico  shall 
never  be  inlViiigcd;  nor  shall  any  jierson  be  conipelleci  to  atleml  or  support  any  lorin 
of  worsliip  ;  nor  shall  aii)'  control  of,  or  interference  with,  llie  rights  of  conscleni  e 
be  perniitleil ;  nor  aiiv  prelerence  W  gi\en  by  law  to  any  religions  establishment  or 
nunle  of  \vorshi|\  No  relii^ious  test  or  property  (pialificatioii  shall  be  re(|iiired  lor 
any  ollice  of  public  trust,  nor  for  any  vote  at  any  election  ;  nor  shall  any  person  be 
incompetent  to  testilV  on  account  of  religious  behet. 

Sec.  S.  The  riLihl  to  the  writ  of  /uiliccis  corpus,  shall  not  be  sus]ien(le(l  u}iless  the 
public  safety  requires  it  in  case  of  invasion  or  rebelhon. 

Sec.  9.  AH  persons  shall  be  bailable  by  suflicient  sureties,  except  for  capital 
olTences  where  proof  is  evident  or  ihe  presumption  great.  I'Lxcessivc  bail  shall  not 
be  required,  nor  excessive  fines  imposed,  nor  cruel  or  unusual  punishment  indicted. 

Sec.  10.  In  all  prosecutions,  the  accused  shall  be  allowed  to  appear  and  defend  in 
person  or  by  counsel ;  to  demand  the  nature  and  cause  of  the  accusation  against 
him  ;  to  meet  the  witness  face  to  face,  and  to  have  compulsory  jjrocess  to  compel 
the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public  trial  by  an  impartial 
jury  of  the  county  or  district  in  which  the  offence  is  alleged  to  have  been  committed. 
No  person  shall  be  a  witness  against  himself,  or  be  twice  put  in  jeopardy  for  the  same 
oflence. 

Sec.  1 1 .  The  lilierty  of  the  press  .shall  be  inviolate  ;  and  all  persons  may  freely  sjK-ak. 
write,  or  inibli.sh  their. sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  su(  h 
right;  and  in  all  civil  or  criminal  actions  for  libel,  the  truth  may  be  given  in  evidence 
tcTthe  jury,  and  if  it  shall  appear  that  the  alleged  libellous  matter  was  ]niblishe(l  for 
justifiable  ends,  the  accused  party  shall  be  acquitted. 

Sec.  12.  No  person  shall  be  transported  from  the  State  for  any  oflence  coinmitteil 
within  the  same,  and  no  conviction  in  the  State  shall  work  a  corruption  of  blood  or 
forfeiture  of  estate. 

Sec.  13.  Treason  shall  consist  only  in  levying  war  against  the  State,  adhering  to 

its  enemies, or  giving  them  aid  and  comfort.     No  person  shall  be  convicted  of  treason 

unless  on  the  evidence  of  two  witnesses  to  the  overt  act,  or  confession  in  open  court. 

Sec.  14.   No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 

consent  of  the  occupant,  nor  in  lime  of  war,  except  as  prescribed  by  law. 

Sec.  15.  The  right  of  the  people  to  be  secure  in  thejr  persons  and  property  against 
unreasonable  searches  and  seizures  shall  be  inviolate;  and  no  warrant  shall  issue  but 
on  probable  cause,  supported  by  oath  or  aflirmation,  particularly  describing  the  place 
to  be  searched  and  the  persons  or  property  to  be  seized. 

Sec    16    No  person  shall  be  imprisoned  for  debt,  except  m  cases  of  fraud. 
Sec.  17.  No  distinction  shall  ever  be  made  between  citizens  and  aliens  in  reference 
1  to  the  purchase,  enjoyment,  or  descent  of  property. 

Sec.  iS.  All  persons,  for  injuries  suffered  in  person,  reputation,  or  projierty,  shall 
■  have  remedy  by  due  course  of  law,  and  justice  administered  without  delay. 

Sec.  19.  No  hereditary  emoluments,  honors,  or  privileges  shall  ever  be  granted  or 

conferred  bv  the  State.  .        . 

Sec  -o  this  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  people ;  and  all  powers  not  herein  delegated  remain  with  the  people. 

ARTICLE  I. 

EXECUTIVE. 

Section  i  Hie  executive  department  shall  consist  of  a  governor,  lieutenant- 
governor,  secretary  of  state,  auditor,  treasurer,  attorney-general,  and  superintendent  o 
public  in.^truction.  who  shall  be  chosen  by  the  electors  o  the  State  at  the  time  and 
place  of  voting  for  members  of  the  legislature,  and  shall  hold  their  oftices  for  the  terrn 
of  two  years  from  the  second  Monday  of  January,  next  alter  their  election,  and  until 
their  successors  arc  elected  and  ([ualificd.  ,  ^    ,  r  i 

Sec  '  Until  otherwise  provided  by  law,  an  abstract  of  the  returns  of  every  elec- 
tion, tor'the  officers  named  in  the  foregoing  section,  sh.all  be  sealed  up  an<l  trans- 
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mittcil  by  the  clerks  of  the  hoards  of  canvassers  of  the  several  ec/iiiilirs  in  ihr  sitic- 
tary  of  state,  who,  with  tlie  lieutenant-governor  anti  atlorney-.i^eneral,  shall  lonstiliile 
a  hoard  of  State  canvassers,  whose  duty  it  shall  be  to  meet  at  the  Slate  capital  on 
the  second  Tuesday  of  December  succeeding  each  election  for  Slate  officers,  and  <  an- 
vass  the  vote  for  such  ofikers,  and  proclaim  the  result ;  but  in  case  any  two  or  more  have 
an  equal  and  the  highest  number  of  votes,  the  legislature  shall  by  joint  ballot  choose 
one  of  said  persons  so  having  an  ecpial  and  the  liighest  number  of  votes  for  said 
office. 

Sec.  3.  The  supreme  executive  jjower  of  the  State  shall  lie  vested  in  a  governor, 
who  shall  see  tliat  the  laws  are  faithfully  executed. 

Sec.  4.  He  may  require  information  in  writing  from  the  ofticcrs  of  the  executive 
department  upon  any  subject  relating  to  their  respective  tluties. 

Sec.  5.  He  may,  on  extraordinary  occasions,  comene  the  legislature  by  proclama- 
tion, and  shall,  at  the  commencement  of  every  session,  communicate  in  writing  such 
information  as  he  may  possess  in  reference  to  the  condition  of  the  State,  and  recom- 
mend such  measures  as  he  may  deem  expedient. 

Sec.  6.  In  case  of  disagreement  between  the  two  houses  in  respect  to  the  lime  of 
adjournment,  he  may  adjourn  the  legislature  to  such  time  as  he  may  think  proper, 
not  beyond  its  regular  meeting. 

Sec.  7.  The  pardoning  power  shall  be  vested  in  the  governor,  under  regulaticjns 
and  restrictions  prescribed  by  law. 

Sec.  8.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the  governor  and 
used  by  him  officially,  and  which  shall  be  The  Great  Seal  of  Kansas. 

Sec.  9.  All  commissions  shall  be  issued  in  the  name  of  the  State  of  Kansas,  signed 
by  the  governor,  countersigned  by  the  secretary  of  state,  and  sealed  with  the  great 
seal. 

Sec.  10.  No  member  of  Congress,  or  officer  of  the  State,  or  of  the  United  States, 
shall  hold  the  office  of  governor,  except  as  herein  provided. 

Sec.  II.  In  case  of  the  death,  impeachment,  resignation,  removal,  or  other  dis- 
ability of  the  governor,  the  power  and  duties  of  the  ottice  for  the  residue  of  the  term, 
or  until  the  disability  shall  be  removed,  shall  devolve  upon  the  president  of  the 
senate. 

Sec.  12.  The  lieutenant-governor  shall  be  president  of  the  senate,  and  shall  vote 
only  when  the  senate  is  equally  divided.  The  senate  shall  choose  a  president  /w 
tempore^  to  preside  in  case  of  his  absence  or  impeachment,  or  when  he  shall  hold  the 
office  of  governor. 

Sec.  13.  If  the  lieutenant-governor,  while  holding  the  office  of  governor,  shall  be 
impeached  or  displaced,  or  shall  resign  or  die,  or  otherwise  become  incapable  of  jier- 
forming  the  duties  of  the  office,  the  president  of  the  senate  shall  act  as  governor  until 
the  vacancy  is  filled,  or  the  disability  removed  ;  and  if  the  president  of  the  senate, 
for  any  of  the  above  causes,  shall  be  rendered  incaj)able  of  performing  the  duties  per- 
taining to  the  office  of  governor,  the  same  shall  devolve  upon  the  speaker  of  the  house 
of  representatives. 

Sec.  14.  Should  either  the  secretary  of  state,  auditor,  treasurer,  attorney-general, 
or  superintendent  of  public  instruction,  became  incapable  of  performing  the  duties  of 
his  olfice  for  any  of  the  causes  specified  in  the  thirteenth  section  of  this  article,  the 
governor  shall  fill  the  vacancy  until  the  disability  is  removed, or  a  successor  is  elected 
and  qualified.  Every  such  vacancy  shall  be  filled  by  election  at  the  first  general 
election  that  occurs  more  than  thirty  days  after  it  shall  have  hap])ened ;  and  the  person 
chosen  shall  hold  the  office  for  the  unexpired  term. 

Sec.  15.  The  officers  mentioned  in  this  article  shall,  at  stated  times,  receive  for 
their  services  a  compensation  to  be  established  by  law,  which  shall  neither  be 
increased  nor  diminished  during  the  period  for  which  they  shall  have  been  elected. 

Sec.  16.  The  officers  of  the  executive  department,  and  of  all  public  State  institu- 
tions, shall,  at  least  ten  days  preceding  each  regular  session  of  the  legislature,  sever- 
ally report  to  the  governor,  who  shall  transmit  such  reijorts  to  the  legislature. 
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Section  i.  'l"hc  legislative  iiower  of  this  Stale  shall  be  veste<l  in  a  liinisc  of  rep- 
resentatives and  senate. 

Sec.  2.  The  first  house  of  representatives  under  this  constitution  shall  consist  of 
.s^-enty-five  members,  who  shall  be  cho.scn  for  one  year.  The  first  senate  shall  con- 
sist of  twenty-five  members,  w  ho  shall  be  chosen  for  two  years.  After  the  first  elec- 
tion, the  number  of  senators  and  members  of  tlie  hoii,se  of  representatives  shall  be 
regulated  by  law,  but  shall  never  exceed  one  hundred  represcntati\  es  and  thirty- 
three  senators. 

Sec.  3.  The  members  of  the  legislature  shall  receive  as  compensation  for  their 
services  the  sum  of  three  dollars  for  each  day's  actual  service  at  any  regular  or  special 
session,  and  fifteen  cents  for  each  mile  tra\clled  by  the  usual  route  m  goin"  to  and 
returning  from  the  place  of  meeting;  but  such  compensation  shall  not  in  the  aggre- 
gate e.\ceed  the  sum  of  two  hundred  and  forty  dollars  for  each  member  as  pi-r  t]'uin 
allowance  for  the  first  session  held  under  this  constitution,  nor  more  than  one  hun- 
dred and  fifty  dollars  for  each  session  thereafter,  nor  more  than  ninety  dollars  for  any 
special  session. 

Sec.  4.  No  person  shall  be  a  member  of  the  legislature  who  is  not  at  the  time  of 
his  election  a  qualified  voter  of,  and  a  resident  in,  the  county  or  district  for  which  he 
is  elected. 

Sec.  5.  No  member  of  Congress  or  officer  of  the  United  States  shall  be  eligible  to 
a  seat  in  the  legislature.  If  any  person,  after  his  election  to  the  legislature,  be 
elected  to  Congress,  or  elected  or  apipointed  to  any  office  under  the  uiiited  States, 
his  acceptance  thereof  shall  vacate  his  seat. 

Sec.  6.  No  person  convicted  of  embezzlement  or  misuse  of  the  public  funds  shall 
have  a  seat  in  the  legislature. 

Sec.  7.  All  State  officers,  before  entering  upon  their  respective  duties,  shall  take 
and  subscribe  an  oath  or  affirmation  to  support  the  Constitution  of  the  United  States 
and  the  constitution  of  this  State,  and  faithfully  to  discharge  the  duties  of  their 
respective  offices. 

Sec.  8.  A  majority  of  each  house  shall  constitute  a  quorum.  Each  house  shall 
establish  its  own  rules,  and  shall  be  judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members. 

Sec.  9.  All  vacancies  occurring  in  either  house  shall  be  filled  for  the  une.xpired 
term  by  election. 

Sec.  10.  Each  house  shall  keep  and  publish  a  journal  of  its  proceedings.  ']'he  yeas 
and  nays  shall  be  taken  and  entered  immediately  on  the  journal  upon  the  final  pas- 
.sage  of  every  bill  or  joint  resolution.  Neither  house,  without  the  consent  of  the 
other,  shall  adjourn  for  more  than  two  days,  Sundays  excepted. 

Sec.  II.  Any  member  of  either  house  shall  have  the  right  to  protest  against  any 
act  or  resolution;  and  such  protest  shall,  without  delay  or  alteration,  be  entered  on 
the  journal. 

Sec.  12.  All  bills  shall  originate  in  the  house  of  representatives,  and  be  subiect  to 
amendment  or  rejection  by  the  senate. 

Sec.  13.  A  majonty  of  all  the  members  elected  to  each  house,  voting  in  the  alfirin- 
ative,  shall  be  necessary  to  pass  any  bill  or  joint  resolution. 

Sec.  14.  Every  bill  and  joint  resolution  passed  by  the  house  of  rei)rc.sentatives  and 
senate  shall,  within  two  days  thereafter,  be  signed  b)-  the  presidingofficers,  and  presented 
to  the  governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he  shall  return  it  to  the 
house  of  representatives,  which  shall  enter  the  objections  at  large  upon  its  journal, 
and  proceed  to  reconsider  the  same.  If,  after  such  reconsideration,  two-thirds  of  the 
members  elected  shall  agree  to  pass  the  bill  or  resolution,  it  shall  be  sent,  with  the 
objections,  to  the  senate,  by  which  it  shall  likewise  be  reconsidered;  and,  if  aii]iroved 
by  two-thirds  of  all   the   members   elected,  it  shall   become  a  law.      Hut   in  all  such 
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cases  the  vote  shall  In-  l.ikiii  hy  ye.is  and  na\s,  and  enlncil  ii|h]11  div  juurnal,  of 
cai;h  house.  if  an\-  lull  -.\\.\]\  ncJt  lie  I'eluiiicd  uidiin  lluee  days  (Sundays  e\i  epled) 
nfler  it  sh.dl  ha\e  lieeii  presenled  lo  the  l;.  i\  crnur,  il  shall  lieronie  a  law  in  like  man- 
ner as  il  lu'  had  ML;ned  il,  unle.-,s  ihe  le;-;islaluie  li\  its  adjmniinirnt  ]>re\ent  its 
rclarn,  in  xvhu  h  case  n  shall  nd  liecomo  a  lau. 

Si, I.  I  :;.  l-.xeryliill  shall  he  tead  on  three  separate  <lays  in  each  house,  unless  in 
case  of  emergency.  Two-thirds  of  the  house  where  sm  h  hill  is  pending  may,  if 
deemed  c.x])edieiu,  suspend  the  rules;  l)Ut  the  reading  of  the  hill  hy  sections,  on  its 
final  passage,  shall  in  no  case  be  dispensed  with. 

Si:c.  16.  No  bill  shall  contain  more  than  one  subject,  which  shall  be  clearly 
expressed  in  its  title;  and  no  law  shall  be  revived  or  amended  unless  the  new  act 
contain  the  entire  act  revived  or  the  section  or  sections  amended,  and  the  section  or 
sections  so  amended  shall  be  repealed. 

Sec.  17.  All  laws  of  a  general  nature  shall  have  a  uniform  operation  througliout 
the  State;  and  in  all  cases  where  a  general  law  can  be  made  applicable,  no  special 
law  shall  be  enacted. 

Sec.  18.  All  i)Ower  to  grant  divorces  is  vesletl  in  the  district  courts,  subject  to  regu- 
lation by  law. 

Sec.  19.  'J'he  legislature  shall  iircscribe  the  time  when  its  acts  shall  be  in  force, 
and  shall  provide  lor  the  speedy  jiublication  of  the  same;  and  no  law  of  a  general 
nature  shall  be  in  force  until  the  same  be  published.  Jt  shall  have  the  ]iower  lo 
provide  for  the  election  or  appointment  of  all  officers,  and  the  filling  of  all  vacancies 
not  otherwise  provided  for  in  this  constitution. 

Sec.  20.  The  enacting  clause  of  all  laws  shall  be,  "/)V  //  enacted  by  tlic  k;^is/aliin' 
oj  the  State  of  Kansas;"  and  no  law  shall  be  enacted  e.xcept  by  bill. 

Sec.  21.  The  legislature  may  confer  upon  tribunals  transacting  the  county  business 
of  tlie  several  counties  such  powers  of  local  legislation  and  administration  as  it  shall 
deem  expedient. 

bEc.  22.  For  any  speech  or  debate  in  either  house  the  members  shall  not  be 
questioned  elsewhere.  No  member  of  the  legislature  shall  be  subject  to  arrest,  excejit 
for  felony  or  breach  of  the  peace,  in  going  to  or  returning  from  the  place  of  meeting, 
or  during  the  continuance  of  the  session;  neither  shall  he  be  subject  to  the  service 
of  any  civil  process  during  the  session,  nor  for  fifteen  days  previous  to  its  com- 
mencement. 

Sec.  23.  The  legislature,  in  providing  for  the  formation  and  regulation  of  schools, 
shall  make  no  distinction  between  the  rights  of  males  and  females. 

Sec.  24.  No  money  shall  be  drawn  from  the  treasury  cxce[)t  in  pursuance  of  a 
s|)ecific  appropriation  made  by  law ;  and  no  appropriation  shall  be  for  a  longer  term 
than  one  year. 

Sec.  25.  All  sessions  of  the  legislature  shall  be  held  at  the  State  capital,  aiul  all 
regular  sessions  shall  commence  annually  on  the  second  Tuesday  of  January. 

Sec.  26.  The  legislature  shall  provide  for  taking  an  enumeration  of  the  inhabitants 
of  the  State  at  least  once  in  ten  years.  The  first  enumeration  shall  be  taken  A.  D. 
1S65. 

Sec.  jy.  The  house  of  representatives  shall  hax'e  the  sole  power  to  impeach.  All 
impeachments  shall  be  tried  by  the  Senate;  and,  when  sitting  for  that  purpose,  the 
senators  shall  take  an  oath  to  do  justice  according  to  the  law^  and  the  evidence.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds   of  the   senators 

elected. 

Sec.  28.  The  governor,  and  all  other  officers  under  this  constitution,  shall  be  sub- 
ject to  impeachment  for  any  misdemeanor  in  olTice;  but  judgment  in  all  such  cases 
shall  not  be  extended  further  than  to  removal  from  office  and  disqualification  to  hold 
any  office  of  profit,  honor,  or  trust,  under  this  constitution  ;  but  the  party,  whether 
acquitted  or  convicted,  shall  be  liable  to  indictment,  trial,  judgment,  and  punishment 
according  to  law. 
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Section  i.  The  judicial  power  of  this  State  .shall  he  vested  in  a  supreme  court, 
district  courts,  probate  courts,  justices  of  the  [icace,  and  such  other  courts,  inferior  to 
he  supreme  court,  as  may  be  provided  by  law;  and  all  courts  of  record  shnll  ha\e  a 
Kp.al,  to  be  used  in  the  authentication  of  all  process. 

Skc.  2.  The  supreme  court  shall  consist  of  one  chief  justice  and  two  associate 
justices,  (a  majority  of  whom  shall  constitute  a  quorum,)  who  shall  be  elected  by  the 
electors  of  the  State  at  large,  and  whose  term  of  oHice,  after  the  first,  shall  be  six 
years.  At  the  first  election  a  chief  justice  shall  be  chosen  for  si.x  years,  one  associate 
justice  for  four  years,  and  one  for  two  years. 

Sec.  3.  The  supreme  court  shall  have  original  jurisdiction  in  proceedings  in  (juo 
•warranto,  matidamns,  and  habeas  corpus,  and  such  appellate  jurisdiction  as  may  be 
provided  by  law.  It  shall  hold  one  term  each  year  at  the  seat  of  government,  and 
such  other  terms  at  such  places  as  may  be  provided  by  law,  and  its  jurisdiction  shall 
be  coextensive  with  the  State. 

Sec.  4.  There  shall  be  appointed,  by  the  justices  of  the  supreme  court,  a  reporter 
and  clerk  of  sairl  court,  who  shall  hold  their  offices  two  years,  and  whose  duties  shall 
be  prescribed  by  law. 

Sec.  5.  The  State  shall  be  divided  into  five  judicial  districts,  in  each  of  which  there 
shall  be  elected,  by  the  electors  thereof,  a  district  judge,  who  shall  hold  his  office  for 
the  term  of  four  years.  District  courts  shall  be  held  at  such  times  and  i>laces  as  may 
be  provided  by  law. 

Sec.  6  The  district  courts  shall  have  such  jurisdiction  in  their  respective  districts 
as  may  be  provided  by  law. 

Sec.  7.  There  shall  be  elected  in  each  organized  county  a  clerk  of  the  district 
court,  who  shall  hold  his  office  two  years,  and  whose  duties  shall  be  prescribed  by  law. 

Sec.  8.  There  shall  be  a  probate  court  in  each  county,  which  shall  be  a  court  of 
record,  and  have  such  probate  jurisdiction  and  care  of  estates  of  deceased  persons, 
minors,  and  persons  of  unsound  minds  as  may  be  prescribed  by  law,  and  shall  have 
jurisdiction  in  cases  of  habeas  corpus.  This  court  shall  consist  of  one  judge,  who 
shall  be  elected  by  the  qualified  voters  of  the  county,  and  hold  his  office  two  years. 
He  shall  be  his  own  cle-<c,  and  shall  hold  court  at  such  times  and  receive  for  compen- 
sation such  fees  as  may  be  prescribed  by  law. 

Sec.  9.  Two  justices  of  the  peace  shall  be  elected  m  each  township,  whose  term 
of  office  shall  be  two  years,  and  whose  powers  and  duties  shall  be  prescribed  by  law. 
The  number  of  justices  of  the  peace  may  be  increased  in  any  township  by  law. 

Sec.  10.  All  appeals  from  probate  courts  and  justices  of  the  peace  shall  be  to  the 

district  court.  ■,,,,,       i         1         1 

Sec.  II.  All  the  judicial  oflkers  provided  lor  by  thfs  article  shall  be  elected  at  the 
first  election  under  this  constitution,  and  shall  reside  in  their  respective  tounships, 
counties  or  districts  during  their  respective  terms  of  office.  In  case  of  vacancy  in 
any  judicial  office,  it  shall  be  filled  by  appointment  of  the  governor  until  the  next 
regular  election  that  shall  occur  more  than  thirty  days  after  such  \  acancy  shall  have 

happened.  ^,  ■,    ,    •  1    n  1 

Sec.  12.  All  judicial  officers  shall  hold  their  offices  until  their  successors  shall  have 

qualified.  ,  .    ,  r   ,      j-     •  .  >      1    n 

Sec  13  The  justices  of  the  supreme  court  and  judges  of  the  district  courts  shall, 
at  stated  times,  receive  for  their  services  such  compensation  as  may  be  provided  by 
law  which  shall  not  be  increased  during  their  respective  terms  of  office:  Provuled, 
Such  compensation  shall  not  be  less  than  fifteen  hundred  dollars  to  each  justice  or 
iud-eeach  year;  and  such  justices  or  judges  shall  receive  no  fees  or  perquisites, 
nor°hold  any  other  office  of  profit  or  trust,  under  the  authority  of  the  State  or  the 
United  States  during  the  term  of  office  for  which  such  justices  and  judges  shall  be 
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elcclcrl,  nor  prnclirf  law  in  any  of  llu'  coiirls  in  \\u-  St:Uu  ilnriiij;   lluii    conliniMncc 
in  (lUkx-. 

Si-:l\  I.),  rrovision  may  be  mailc  by  h\v  for  ihc  increase  <>(  llic  niunbcr  of  jiidiiial 
districts  whenever  tuo-tliirds  of  tlic  members  of  earli  liousc  shall  concur.  Such  dis 
tricts  sliall  be  I'ornuMl  of  com])act  territory  and  bounded  by  (  ounl\  lineN,  and  sue  li 
increase  shall  not  vacate  the  office  of  any  judge. 

SliC.  15.  Justices  of  the  supreme  court  and  judges  of  the  district  courts  maybe 
removed  from  office  by  resolution  of  both  houses,  if  tuo-thirtls  of  the  members  of  each 
house  concur,  liut  no  such  removal  shall  be  made  except  upon  coin|jlaint,  the  sub- 
stance of  which  shall  be  entered  upon  the  journal,  nor  until  the  jiarty  charged  shall 
have  had  notice  and  opportunity  to  be  heard. 

Sec.  16.  The  several  justices  and  judges  of  the  courts  of  record  in  this  Stale  shall 
have  such  jurisdiction  at  chambers  as  may  be  provided  by  law. 

SiiC.  17.  The  style  of  all  process  shall  be  "The  State  of  Kansas,"  and  all  prosecu- 
tions shall  be  carried  on  in  the  name  of  the  State. 

SiiC.  18.  Until  otherwise  provided  by  law,  the  first  district  shall  consist  of  the  coun- 
ties of  Wyandotte,  liCavenworth,  Jefferson, and  Jackson.  The  second  district  shall  con- 
sist of  the  counties  of  Atchison,  Doniphan,  Brown,  Nemaha,  Marshall,  and  Washing- 
ton. The  third  district  shall  consist  of  the  comities  of  Pottawatomie,  Riley,  Clay, 
Dickinson,  Davis.  Waubaunsce,  and  Shawnee.  The  fourth  district  shall  consist  of  the 
counties  of  Douglas,  Johnson,  l.ykins,  Franklin,  .Anderson,  Linn,  Bourbon,  and 
Allen.  The  fil";h  district  shall  consist  of  the  counties  of  Osage,  Coffey,  Woodson, 
Greenwood,  Madison,  Breckinridge,  Morris,  Chase,  Butler,  and  Hunter. 

Sec.  19.  New  or  unorganized  counties  shall  by  law  be  attached  for  judicial  jiur- 
poses  to  the  most  convenient  judicial  district. 

Sec.  20.  Provision  shall  be  made  by  law  for  the  selection,  by  the  bar,  of  a  /w 
tempore  judge  of  the  district  court,  when  the  judge  is  absent  or  otherwise  unable 
or  disqualified  to  sit  in  any  case. 

ARTICLE  IV. 
elections. 

Section  i.  All  elections  by  the  people  shall  be  by  ballot,  and  all  elections  by  tlie 
legislature  shall  be  viva  voce. 

Sec.  2.  General  elections  shall  be  held  annually  on  the  'Puesday  succeeding  the 
first  Monday  in  November.  'Pownship  elections  shall  be  held  on  the  first  'Puesday 
in  April,  until  otherwise  provided  by  law. 

ARTICLE  V. 

.SUFFRAGE. 

Section  i.  Every  white  male  person,  of  twenty-one  years  and  upwards,  belonging 
to  either  of  the  following  classes,  who  shall  have  resided  in  Kansas  si.x  months  next 
preceding  any  election,  and  in  the  township  or  ward  in  which  he  offers  to  vote  at  least 
thirty  days  next  preceding  such  election,  shall  be  deemed  a  qualified  elector:  1st, 
citizens  of  the  United  States;  2d,  persons  of  foreign  birth  who  shall  have  declared 
their  intention  to  become  citizens  conformably  to  the  laws  of  the  United  States  on 
the  subject  of  naturalization. 

Sec.  2.  No  person  under  guardianship,  non  compos  mentis,  or  insane,  shall  be  quali- 
fied to  vote;  nor  any  person  convicted  or  treason  or  felony,  unless  restored  to  civil 

ri*^lits. 

^Sec.  3.  No  soldier,  seaman,  or  marine  in  the  Army  or  Navy  of  the  United  States, 
or  of  their  allies,  shall  be  deemed  to  have  acquired  a  residence  in  the  State  in  con- 
sequence of  being  stationed  within  the  same ;  nor  shall  any  soldier,  seaman,  or  marine 
have  the  right  to  vote. 


(  ON'STl  ru-ll(i\   dl'    i,S-,o.  f,-" 

.>  / 

Skc.  .(■  'li^  lct;islature  shall  jiass  such  hiws  as  may  be  iicrcssary  for  ascLTlainiii" 
by  pro|K-r  proofs  llie  citizens  who  shall  be  entilled  in  the  vrjU  ol  siifTrat^e  hereby 
cstablislied.  '^ 

SliC.  5.  ICycry  person  xyho  shall  i;iye  or  acept  a  chalIen.^c  lo  h^ht  a  duel,  or  who 
shall  knowingly  carry  to  another  person  such  challcni^o,  or  shall  go  out  of  the  Stale 
to  t'ight  a  duel,  shall  be  ineligible  to  any  ofl'icc  of  trust  or  |)rolit. 

Si;c.  6.  Eyery  person  who  shall  hayc  given  or  offered  a  bribe  to  ])rociire  liis  election 
shall  be  disqualil'ied  from  holding  olTice  during  the  term  for  which  he  may  have  been 
elected. 

Si:c.  7.  Electors,  during  their  attendance  at  elections,  and  in  going  to  and  return- 
ing therefrom,  shall  be  priyileged  from  arrest  in  all  cases  except  treason,  felony,  or 
breach  of  the  peace. 

ARTICLE  VI. 

KDUCATION. 

Section  i.  The  State  superintendent  of  public  instruction  shall  haye  the  general 
supervision  of  the  common-school  funds  and  educational  interest  of  the  State,  and 
perform  such  other  duties  as  may  be  prescribed  by  law.  A  superintendent  of  public 
instruction  shall  be  elected  in  each  county,  whose  term  of  oflice  shall  be  two  years, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law. 

Sec.  2.  'J'he  legislature  shall  encourage  the  promotion  of  intellectual,  moral, 
scientific,  and  agricultural  improvement,  by  establishing  a  uniform  system  of  common 
schools,  and  schools  of  a  higher  grade,  embracing  normal,  jireparatory,  collegiate, 
and  university  departments. 

Sec.  3.  The  proceeds  of  all  lands  that  have  been  or  ma\-  be  granted  by  the  United 
States  to  the  State  lor  the  support  of  schools,  and  the  the  hundred  thousand  acres  of 
land  granted  to  the  new  States,  under  an  act  of  Congress  distributing  the  proceeds 
of  public  lands  among  the  several  States  of  the  Union,  approved^ September  4, 
A.  U.  1 84 1,  and  all  estates  of  persons  dying  without  heir  or  will,  and  such  |jer  cent, 
as  may  be  granted  by  Congress  on  the  sale  of  lands  in  this  State,  shall  be  the  com- 
mon property  of  the  State,  and  shall  be  a  perpetual  school-fund,  which  shall  not  be 
diininished,  lout  the  interest  of  which,  together  with  all  the  rents  of  the  lands,  and 
such  other  means  as  the  legislature  may  provide,  by  ta.\  or  otherwise,  shall  be 
inviolably  appropriated  to  the  support  of  common  schools. 

Sec.  4.  The  income  of  the  State  school-funds  shall  be  disbursed  annually,  by  order 
of  the  State  superintendent,  to  the  several  county  treasurers,  and  thence  to  the 
treasurer  of  the  several  school-districts,  in  equitable  proportion  to  the  number  of 
children  and  youth  resident  therein  between  the  ages  of  five  and  twenty-one  years: 
Provided,  That  no  school-district  in  which  a  common  school  has  not  been  maintained 
at  least  three  months  in  each  year  shall  be  entitled  to  receive  any  portion  of  such 
funds. 

Sec.  s-  The  school-lands  shall  not  lie  sold  unless  such  sale  shall  be  authorized  by 
a  vote  of  the  people  at  a  general  election  ;  but,  subject  to  revaluation  every  five  years, 
they  may  be  leased  lor  any  number  of  years,  not  exceeding  twenty-five,  at  a  rate 
established  by  law. 

Sec.  6.  .-Ml  money  which  shall  be  paid  by  persons  as  an  equivalent  for  exemption 
from  military  duty,  the  clear  proceeds  of  estrays,  ownership  of  which  shall  vest  in  the 
taker-up,  and  the  proceeds  of  fines  for  any  breach  of  the  pen.al  laws,  shall  be  exclu- 
sively applied,  in  the  several  counties  in  which  the  money  is  paid  or  fines  collected, 
to  the  support  of  common  schools. 

Sec.  7.  Provision  shall  be  made  by  law  for  the  establishment,  at  some  eligible  and 
central  point,  of  a  State  university,  for  the  promotion  of  literature  and  the  arts  and 
sciences,  including  a  normal  and  an  agricultural  department.  AH  funds  arising  from 
the  sale  or  rents  oV  lands  granted  by  the  United  States  to  the  State  for  the  support  of 
a  State  university,  and  all  other  grants,  donations,  or  bequests,  either  by  the  State  or 
by  individuals,  for  such  purpose,  shall  remain   a  i)erpetual  fund,  to  be  called  the 
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"university  luiul  ;"  tlic  inlcicst  ol  wliii;h  sli.ill  l)c.-  .iiipruprialcil  to  the  Mippoit  nl  the 
State  iiiii\'ei"hity. 

S:.'..  S.  i\'o  rehi;ious  sect  or  sects  shall  ever  control  any  part  of  the  couiinon  school 
or  uruxeisity  funds  ol   the  State. 

Si. I,.  9.  The  State  superintendent  of  puhlic  instruction,  secretary  of  state,  anil 
attorne) -L;eneral  shall  constitute  a  board  of  commissioners  for  the  management 
and  investment  of  the  school-funds.  Any  two  of  said  connnissioners  shall  he  a 
(.luorum. 

.ARTICLE  VH. 

riHlLlC    INSTITUIIO.NS. 

Section  i.  Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf  and  dumb, 
and  such  other  benevolent  institutions  as  the  public  good  may  require,  shall  be  fos- 
tered and  supported  by  the  State,  subject  to  such  regulations  as  may  be  j^rescribed  by 
law.  Trustees  of  such  benevolent  institutions  as  may  be  hereafter  created  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate ;  and 
upon  all  nominations  made  by  the  governor  the  question  shall  be  taken  by  yeas  and 
nays  and  entered  upon  the  journal. 

Sec.  2.  A  [jenitentiary  shall  be  established,  the  directors  of  which  shall  be  appointed 
or  elected,  as  prescribed  by  law. 

Sec.  3.  The  governor  shall  fill  any  vacancy  that  may  occur  in  the  offices  aforesaid, 
until  the  ne.xt  session  of  the  legislature,  and  until  a  successor  to  his  ajjpointee  shall 
be  confirmed  and  qualified. 

Sec  4.  The  respective  counties  of  the  State  shall  provide,  as  may  be  prescribed  by 
law,  for  those  inhabitants  who,  by  reason  of  age,  infirmity,  or  other  misfortune,  may 
have  claims  upon  the  sympathy  and  aid  of  society. 


ARTICLE  VTII. 

MILITIA. 

Section  i.  The  militia  shall  be  composed  of  all  able-bodied  white  male  citizens 
between  the  ages  of  twenty-one  and  forty-five  years,  e.xcept  such  as  are  e.xempted 
by  the  laws  of  the  United  States  or  of  this  State;  but  all  citizens,  of  any  religious 
denomination  whatever,  who,  from  scruples  of  conscience,  ir.ay  be  averse  to  bearing 
arms,  shall  be  exempted  therefrom,  upon  such  conditions  as  may  be  prescribed  by  law. 

Sec.  2.  The  legislature  shall  provide  for  organizing,  equipping,  and  disciplining  the 
militia  in  such  manner  as  it  shall  deem  expedient,  not  incompatible  with  the  laws  of 
the  United  States. 

Sec.  3.  Officers  of  the  militia  shall  be  elected  or  appointed  and  commissioned  in 
such  manner  as  may  be  provided  by  law. 

Sec.  4.  The  governor  shall  be  commander-in-chief,  and  shall  have  power  to  call  out 
the  militia  to  execute  the  laws,  to  suppress  insurrection,  and  to  repel  invasion. 


ARTICLE  IX. 

COUNTY    AND    TOWNSHIP   ORGANIZATION. 

Section  i  The  legislature  shall  provide  for  organizing  new  counties,  locating 
countv-seats,'and  changing  county-lines;  but  no  county-seat  shall  be  changed  with- 
out the  consent  of  a  majority  of  the  electors  of  the  county,  nor  any  county  organized, 
nor  the  lines  of  any  county  changed,  so  as  to  include  an  area  of  less  than  four  hun- 
dred and  thirtv-two  square  miles.  ,  ■       m 

Sec.  2.  The'  legislature  shall  provide  for  such  county  and  township  officers  as  may 

'^'"sec^'^'aH  county  officers  shall  hold  their  offices  for  the  term  of  two  years,  and 
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until  tlK'ir  successors  shall  be  i|ualilied  ;  Init  no  i)cison  shiill  hold  the  ol'llcc  of  sherilT 
or  county  treasurer  for  more  than  two  consecutive  terms. 

Skc  4.  ■rounship  ofiiccrs,  except  justices  of  the  peace,  shall  hold  their  oHkes  one 
year  from  the  Monday  next  succeeding  their  election,  and  until  their  successors  arc 
qualified. 

Sec.  5.  All  county  and  tow  nship  officers  may  he  removed  from  olfice,  in  such  nuin- 
ncr  and  for  such  cause  as  shall  be  prescribed  by  law. 


ARTICLK   X. 
AproRi  ionmi-:nt. 

Section  i.  In  the  future  apportionment  of  the  State  each  organized  county  shall 
have  at  least  one  representative,  and  each  county  shall  be  divided  into  as  many  dis- 
tricts as  it  has  representatives. 

Sec.  2.  It  shall  be  the  duty  of  the  first  legislature  to  make  an  apj^ortionment,  based 
upon  the  census  ordered  by  the  last  legislative  assembly  of  the  Territory  ;  and  a  new 
apportionment  shall  be  made  in  the  year  1S66,  and  every  five  years  thereafter,  based 
upon  the  census  of  the  preceding  year. 

Sec.  3.  Until  there  shall  be  a  new  apportionment,  the  State  shall  be  divided  into 
election-districts  ;  and  the  representatives  and  senators  shall  be  apportioned  among 
the  several  districts  as  follows,  viz: 

First  district,  Doniphan  County,  two  senators  and  four  representatives. 

Second  district,  Atchison  and  Brown  Counties,  two  senators  and  six  representa- 
tives. 

Third  district,  Nemaha,  Marshall,  and  Washington  Counties,  one  senator  and  two 
representatives. 

Fourth  district,  Clay,  Riley,  and  Pottawatomie  Counties,  one  senator  and  four  rep- 
resentatives. 

Fifth  district,  Dickinson,  Davis,  and  Waubonsee  Counties,  one  senator  and  three 
representatives. 

Sixth  district,  Shawnee,  Jackson,  and  Jefferson  Counties,  two  senators  and  eight 
representatives. 

Seventh  district,  Leavenworth  County,  three  senators  and  nine  representatives. 

Eighth  district,  Douglas,  Johnson,  and  Wyandotte  Counties,  four  senators  and  thir- 
teen rejiresentatives. 

Ninth  district,  Lykins,  Linn,  and  Bourbon  Counlies,  three  senators  and  nine  repre- 
sentatives. 

Tenth  district,  Allen,  Anderson,  and  Franklin  Counties,  two  senators  and  six  rep- 
resentatives. 

Eleventh  district,  Woodson  and  Madison  Counties,  one  senator  and  two  represent- 
atives. 

Twelfth  district,  Coffey,  Osage,  and   Breckmridge  Counties,  two  senators  and  six 

representatives. 

Thirteenth  district,  Morris,  Chase,  and  Butler  Counties,  one  senator  and  two  rep- 
resentatives. 

Fourteenth  district,  Arapahoe,  Godfrey,  Greenwood,  Hunter,  Wilson,  IJorn,  and 
McGee,  one  representative. 

ARTICLE  XL 

FlNAiNXE    AND    TAXATION. 

Section  i-  The  legislature  shall  provide  for  a  uniform  and  equal  rate  of  assess- 
ment and  taxation  ;  but  all  proi.erty  used  exclusively  for  State,  county,  mumcqia! 
literary,  educational,  scientific,  religious,  benevolent,  and  charitable  purposes,  and 
personal  property  to  the  amount  of  at  least  two  hundred  dollars  for  each  family,  shall 
be  exempted  from  taxation. 
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Slcc.  2.  'I'hc  Icgislaturo  shall  piDvidc  lor  taxing  the  notes  ami  bills  (liscoiiiileil  or 
]nirchasc<l,  moneys  loaned,  anil  other  properly,  effects,  or  dues  of  every  ilescnplion, 
(without  deduction,)  of  all  banks  now  existing,  or  hereafter  to  be  created,  and  of  all 
bankers ;  so  that  all  property  eniployeil  in  banking  shall  always  bear  a  burden  of  tax- 
ation equal  to  that  imposed  ujjon  the  pioperly  of  individuals. 

Six.  3.  'I'he  legislature  sliall  provide,  eacli  year,  for  raising  revenue,  sultitient  to 
defray  the  current  expenses  of  the  Stale. 

Sf.c.  4.  No  tax  shall  be  levied  except  in  inirsuance  of  a  law,  which  sliall  distinctly 
state  the  object  of  the  same;  to  which  object  only  such  tax  sliall  be  applied. 

Sec.  5.  For  the  purpose  of  defraying  extraordinary  expenses  and  making  public 
improvements,  the  State  may  contract  [lublic  debts ;  but  such  debts  shall  never,  in 
the  aggregate,  exceed  one  million  dollars,  except  as  hereinafter  provided,  livery 
such  debt  shall  be  authorized  by  law  for  some  purpose  specified  therein,  and  the  vote 
of  a  majority  of  all  the  members  elected  to  each  liouse,  to  be  taken  by  the  yeas  and 
nays,  shall  be  necessary  to  the  passage  of  such  law;  and  every  such  law  sliall  ])ro- 
vide  for  levying  an  annual  tax  sufficient  to  jjay  the  annual  interest  of  such  debt,  and 
the  principal  thereof,  when  it  shall  become  due;  and  shall  specifically  appropriate  the 
proceeds  of  such  taxes  to  the  payment  of  such  principal  and  interest ;  and  such 
appropriation  shall  not  be  repealed,  nor  the  taxes  post|)oned  or  diminished,  until  the 
interest  and  principal  of  such  debts  shall  have  been  wholly  paid. 

Sec.  6.  No  debt  shall  be  contracted  by  the  State  except  as  herein  provided,  unless 
tlie  proposed  law  for  creating  such  debt  shall  first  be  submitted  to  a  direct  vote  of 
the  electors  of  the  State  at  some  general  election  ;  and  if  such  proposed  law  shall  be 
ratified  by  a  majority  of  all  the  votes  cast  at  such  general  election,  then  it  shall  be 
the  duty  of  the  legislature  next  after  such  election  to  enact  such  law  and  create  such 
debt,  subject  to  all  the  provisions  and  restrictions  provided  in  the  preceding  sections 
of  this  article. 

Sec.  7.  The  State  may  borrow  money  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war;  but  the  money  thus  raised  shall  be  applied  exclu- 
sively to  the  object  for  which  the  loan  was  authorized,  or  to  the  repayment  of  the 
debt  diereby  created. 

Sec.  8.  The  State  shall  never  be  a  party  in  carrying  on  any  works  of  internal  im- 
provement. 

ARTICLE  XII. 
corporations. 

Section  i.  The  legislature  shall  pass  no  special  act  conferring  corporate  powers. 
Corporations  may  be  created  under  general  laws  ;  but  all  such  laws  may  be  amended 
or  repealed. 

Sec.  2.  Dues  from  corporations  shall  be  secured  by  individual  liability  of  the 
stockholders  to  an  additional  amount  equal  to  the  stock  owned  by  each  stockholder, 
and  such  other  means  as  shall  be  provided  by  law ;  but  such  individual  liabilities 
shall  not  apply  to  railroad  corporations,  nor  corporations  for  religious  or  charitable 
purposes. 

Sec.  3.  The  title  to  all  property  of  religious  corporations  shall  vest  in  trustees, 
whose  election  shall  be  by  the  members  of  such  corporations. 

Sec.  4.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corporation  until 
full  compensation  therefor  be  first  made  in  money,  or  secured  by  a  deposit  of  money, 
to  the  owner,  irrespective  of  any  benefit  from  any  improvement  proposed  by  such 
corporation.  . 

Sec.  S-  Provision  shall  be  made  by  general  law  for  the  organization  of  cities,  towns, 
and  villages;  and  their  power  of  taxation,  assessment,  borrowing  money,  contracting 
debts,  and  loaning  their  credit  shall  be  so  restricted  as  to  prevent  the  abuse  of  such 

power.  ,-,,,,  •    ■ 

Sec.  6.  The  term  corporations,  as  used  in  this  article,  shall  include  all  associations 
and  joint-stock  comi)anies  having  powers  and  privileges  not  possessed  by  individuals 
or  partnerships;  and  all  corporations  may  sue  and  be  sued  in  their  corporate  name. 


roxsri  re  ridN  t)V  isy).  (, ,  , 
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HANKS    ANIl    CUKRKNCV. 

Section  i.  Nd  bank  sliall  be  established  otherwise  than  under  a  {general  banking- 
law. 

Sec.  2.  All  liankingdaws  shall  re(|uire,  as  collateral  security  for  the  redeniiition  of 
the  circulating  notes  of  any  bank  organized  under  their  jjrovisions,  a  deposit  with  the 
auditor  of  state  of  the  interest-i^ajing  bonds  of  the  several  States  or  of  the  United 
States,  at  the  cash  rates  of  the  New  York  stock-excliange,  to  an  amount  e(]ual  to  the 
amount  of  circulating  notes  which  such  bank  shall  be  authorized  to  issue,  and  a  cash 
deposit  in  its  vaults  of  lo  per  cent,  of  such  amount  of  circulating  notes;  and  the 
auditor  shall  register  and  countersign  no  more  circulating  bills  of  any  bank  than 
the  cash-value  of  such  bonds  when  deposited. 

Sec.  3.  Whenever  the  bonds  pledged  as  collateral  security  for  the  circulation  of 
any  bank  shall  depreciate  in  value,  the  auditor  of  state  shall  recjuire  additional  security, 
or  curtail  the  circulation  of  such  bank  to  such  extent  as  will  continue  the  security 
unimpaired. 

Sec.  4.  All  circulating  notes  shall  be  redeemable  in  the  money  of  ilie  United 
States.  Holders  of  such  notes  shall  be  entitled,  in  case  of  the  insolvency  of  such 
banks,  to  preference  of  payment  over  all  other  creditors. 

Sec.  5.  The  State  shall  not  be  a  stockholder  in  any  banking  institution. 

Sec.  6.  All  banks  shall  be  required  to  keep  offices  and  ofticers  for  the  issue  and  re- 
demption of  their  circulation,  at  a  convenient  place  within  the  State,  to  be  named  on 
the  circulating  notes  issued  by  such  bank. 

Sec.  7.  No  banking  institution  shall  issue  circulating  notes  of  a  less  denomination 
than  five  dollars. 

Sec.  8.  No  banking-law  shall  be  in  force  until  the  same  shall  have  been  submitted 
to  a  vote  of  the  electors  of  the  State  at  some  general  election,  and  approved  by  a 
majority  of  all  the  votes  cast  at  such  election. 

Sec.  9.  Any  banking-law  may  be  amended  or  repealed. 


ARTICLE    XIV. 
amendments. 

Section  i.  Propositions  for  the  amendment  of  this  constitution  may  be  made  by 
either  branch  of  the  legislature ;  and  if  two-thirds  of  all  the  members  elected  to  each 
house  shall  concur  therein,  such  propo.sed  amendments,  together  with  the  yeas  and 
nays,  shall  be  entered  on  the  journal ;  and  the  secretary  of  state  shall  cause  the  same 
to  be  published  in  at  least  one  newspaper  in  each  county  of  the  State  where  a  news- 
paper is  published,  for  three  months  preceding  the  next  election  for  representatives, 
at  which  time  the  same  shall  be  submitted  to  the  electors  for  their  approval  or  rejec- 
tion; and  if  a  majority  of  the  electors  voting  on  said  amendments,  at  said  election, 
shall  adopt  the  amendments,  the  same  shall  become  a  part  of  the  constitution.  When 
more  than  one  amendment  shall  be  submitted  at  the  same  time,  they  shall  be  so  sub- 
mitted as  to  enable  the  electors  to  vote  on  each  amendment  separately;  and  not 
more  than  three  propositions  to  amend  shall  be  submitted  at  the  same  election. 

Sec.  2.  Whenever  two-thirds  of  ihe  members  elected  to  each  branch  of  the  legis- 
lature shall  think  it  necessary  to  call  a  convention  to  revise,  amend,  or  change  this 
constitution,  they  shall  recommend  to  the  electors  to  vote  at  the  next  election  of 
members  to  the  legislature  for  or  against  a  convention ;  and  if  a  majority  of  all  the 
electors  voting  at  such  election  shall  have  voted  for  a  convention,  the  legislature  shall, 
at  the  next  session,  provide  for  calling  the  same. 
41   o  L 
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MISCELL.XNtOl'b. 


Secho.n  I.  All  officers  wliose  election  or  appointment  is  not  oilierwisc  provided  for 
shall  be  chosen  or  appointed  as  may  be  prescribed  by  law. 

Sec.  2.  The  tenure  of  any  office  not  herein  ])rovi(icd  for  may  be  declared  by  law  ; 
when  not  so  declared,  such  office  shall  be  held  during  the  pleasure  of  the  authority 
making  the  appointment,  but  the  legislature  shall  not  create  any  office  the  tenure  of 
which  sliall  be  longer  than  four  years. 

Sec.  3.  Lotteries  and  the  sale  of  lottery-tickets  are  forever  prohibited. 

Sec.  4.  All  public  printing  shall  be  let  on  contract,  to  the  lowest  responsible  bid- 
der, by  such  executive  officers,  and  in  such  manner,  as  shall  be  prescribed  by  law. 

Sec.  5.  An  accurate  and  detailed  statement  of  the  receipts  and  expenditures  of  the 
public  moneys,  and  the  several  amounts  paid,  to  whom,  and  on  what  account,  shall 
be  [jublished,  as  prescribed  by  law. 

Sec.  6.  The  legislature  shall  provide  for  the  protection  of  the  rights  of  women  in 
acquiring  and  possessing  property,  real,  personal,  and  mixed,  separate  and  apart  from 
the  husband ;  and  shall  also  provide  for  their  equal  rights  in  the  possession  of  their 
children. 

Sec.  7.  The  legislature  may  reduce  the  salaries  of  officers  who  shall  neglect  the 
performance  of  any  legal  duty. 

Sec.  8.  The  temporar)-  seat  of  government  is  hereby  located  at  the  city  of  Topeka, 
county  of  Shawnee.  The  first  legislature  under  this  constitution  shall  provide  by  law 
for  submitting  the  question  of  the  permanent  location  of  the  capital  to  a  popular  vote, 
and  a  majority  of  all  the  votes  cast  at  some  general  election  shall  be  necessary  for 
such  location. 

Sec.  9.  A  homestead  to  the  extent  of  one  hundred  and  sixty  acres  of  farming-land, 
or  of  one  acre  within  the  limits  of  an  incorporated  town  or  city,  occupied  as  a  resi- 
dence by  the  family  of  the  owner,  together  with  all  the  improvements  on  the  same, 
shall  be'exempted  from  forced  sale  under  any  process  of  law,  and  shall  not  be  alien- 
ated without  the  joint  consent  of  husband  and  wife,  when  that  relation  exists;  but 
no  property  shall  be  exempt  from  sale  for  taxes,  or  for  the  payment  of  obligations 
contacted  for  the  purchase  of  said  premises,  or  for  the  erection  of  improvements 
thereon :  Proi'idcd,  The  provisions  of  this  section  shall  not  apply  to  any  process  of 
law  obtained  by  virtue  of  a  lien  given  by  the  consent  of  both  husband  and  wife. 

SCHEDULE. 

Section  i.  That  no  inconvenience  may  arise  from  the  change  from  a  territorial 
government  to  a  permanent  Sute  government,  it  is  declared  by  this  constitution  that 
all  suits,  rights,  actions,  prosecutions,  recognizances,  contracts,  judgments,  and  claims, 
both  as  respects  individuals  and  bodies-corporate,  shall  continue  as  if  no  change  had 
taken  place. 

Sec.  2.  All  fines,  penalties,  and  forfeitures,  owing  to  the  Territory  of  Kansas,  or 
any  county,  shall  inure  to  the  use  of  the  State  or  county.  .\11  bonds  executed  to  the 
Territory,  or  any  officer  thereof,  in  his  official  capacity,  shall  pass  over  to  the  gov- 
ernor, or  other  officers  of  the  State  or  county,  and  their  successors  in  office,  for  the 
use  of  the  State  or  county,  or  by  him  or  them  to  be  respectively  assigned  over  to  the 
use  of  those  concerned,  as  the  case  may  be.  '  ,     ■  •,       , 

Sec.  3.  The  governor,  secretar)-,  and  judges,  and  all  other  officers,  both  civil  and 
militarv,  under  the  territorial  government,  shall  continue  in  the  exercise  of  the  duties 
of  the'ir  respective  departments  until  the  said  officers  are  superseded  under  the 
authority  of  this  constitution.  ,      .         r  , 

Sec  4.  All  laws  and  parts  of  laws  in  force  in  the  Territory  at  the  time  of  the  accept- 
ance of  this  constitution  bv  Congress,  not  inconsistent  with  this  constitution,  .shall 
continue  and  remain  in  full'force  until  they  expire  or  shall  be  repealed. 

Sec   s    The  governor  shall  use  his  private  seal  until  a  State  seal  is  provided. 

Sec  6    The  covernor.  secretan-  of  state,  auditor  of  state,  treasurer  of  state,  attorney- 
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general,  ami  superintendent  iifimlilic  inNlnution.  shall  kee)!  their  resjiertive  offices  at 
the  seal  df  government. 

Sec.  7.  All  records,  docinnents,  books,  papers,  moneys,  and  vouchers  belonging 
and  pertaining  to  the  several  territorial  courts  and  otfices,  and  to  the  several  districts 
and  county  othces,  at  the  date  of  the  admission  of  this  Stale  inU)  the  Union,  shall  be 
disposed  of  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  8.  All  suits,  pleas,  plaints,  and  other  proceedings  pending  in  any  court  of 
record,  or  justice's  court,  may  be  prosecuted  to  fnial  judgment  and  execution;  and 
all  apjjcals,  writs  of  error,  certiorari,  injunctions,  or  other  proceedings  whatever,  may 
]irogress  and  be  carried  on  as  if  this  constitution  had  not  been  adopted,  and  the  legis- 
lature shall  direct  the  mode  in  which  suits,  pleas,  plaints,  prosecutions,  and  other 
proceedings,  and  all  papers,  records,  books,  and  documents  connected  therewith, 
may  be  removed  to  the  courts  established  by  this  constitution. 

Sec.  0  For  the  purpose  of  taking  the  vote  of  the  electors  of  this  'I'erntory  lor  tlie 
ratification  or  rejection  of  this  constitution,  an  election  shall  be  held  in  the  several 
votin"-precincts  in  this  Territory  on  the  first  Tuesday  in  October,  A.  U.  1859. _ 

Si-c  10.  Each  elector  shall  express  his  assent  or  dissent  by  voting  a  written  or 
Drinted  ballot  labelled  "  For  the  constitution,"  or  "Against  the  constitution." 

Sec  II  If  a  majority  of  all  the  votes  cast  at  such  election  shall  be  m  favor  of  the 
constitution,  then  there  shall  be  an  election  held  in  the  several  voting-jirecincts  on 
the  first  'I'uesdav  in  December,  A.  D,  1859,  for  the  election  of  members  of  the  first 
legislature,  of  all  State,  district,  and  county  officers  provided  for  m  this  constitution, 
aiKl  for  a  Reiiresentative  in  Congress.  ,•       .      .1         „ 

Sec  I-  All  persons  having  the  qualifications  of  electors,  according  to  the  pro- 
visions of 'this  constitution,  at  the  date  of  each  of  said  elections  and  who  shall  have 
been  duly  registered  according  to  the  provisions  of  the  registry  law  of  this  lerritory, 
and  none  oth^ers,  shall  be  entitled  to  vote  at  each  of  said  elections. 

Sec  XX  The  persons  who  may  be  judges  of  the  severa  vot.ng-precincts  of  this 
Territory  at  the  date  of  the  respective  elections  in  this  schedule  provided  for  shall  be 
the  iudges  of  the  respective  elections  herein  provided  for.  f.u-„ffi.» 

Sec  \x  The  said  judges  of  election,  before  entering  upon  the  duties  of  their  office, 
shall  takeand  subscribe  an  oath  faithfully  to  discharge  their  duties  as  such.  They 
si  a  woint  two  clerks  of  election,  who  shall  be  sworn  by  one  of  said  judges  faith- 
fullv  ;d  dLharge  their  duties  as  such.  In  the  event  of  a  vacancy  in  the  board  of 
iud'ires  the  same  shall  be  filled  by  the  electors  present.  ,    _,  ,     ,         „     u  „  k» 

^    Sec  At  each  of  the  elections  provided  for  in  this  schedule  the  polls  shall  be 

onened  between  the  hours  of  nine  and  ten  o'clock  a.  m.,  and  closed  at  sunset. 
^Sec   16    The  tribunals  transacting  county  business  of  the  .several  conn  les  shall 
cause  to  be  furnished  to   the  boards  of  judges  in  their  respective  counties  two  poll- 
books  for  each  election  hereinbefore  provided  for,  upon  which  the  clerks  shall  inscribe 
thnmnie  of  every  person  who  may  vote  at  the  said  elections.  . 

Sfc     7    After  cLing   the   polls   at  each  of  the  elections  provided  for  in   this 

'"<!S'   ,8    Each  of  the  boards  of  judges  shall  safdy  keq.  one  |.ol)-book  and  lally- 
,,s?a^,d?hA"l.o«cas..,eache.„, 

"rVrr.tectk  o  te'hoard  ,™^^^^^       »"n,y  l,«,iness  i„  ,h™  ,cspcc,ive  cou„. 

°S  0';  I  '|^^;t™:''„'»i!;src"X  '=«  El,'=Se  a.  ,h.  »„„.,- 

|,ovided  for  in  this  schedule,  and  sha  1  '»"' »  ^  ;\;'J';'( '"„  •„„„,i„s  ar.arhed  for 
|„  d,e  several  precirrcls  m  *»  [«£  „  L  ek«  n'^  ,  oirbooks  and  ,all,..|,s,sol 

S-J^sEnTflrf  ntuS'-f'-r  '^^Sl  P=So"  "r  „l,ec.  „„ed  for  a. 


644 


KANSAS. 


each  of  tlic  several  precincts  in  their  respective  counties.  ,\iul  in  ihc  counties  attathed 
for  municipal  purposes,  separately. 

SliC.  20.  i'he  governor  of  tlie  Territory,  and  the  president  and  secretary  of  this 
convention,  shall  constitute  a  hoard  of  State  canvassers,  any  two  of  whom  shall  he  a 
quorum:  and  who  shall,  on  the  fourth  Monday  after  each  of  the  elections  jjrovided 
for  in  this  schedule,  assemble  at  said  city  of  Topeka,  and  proceed  to  open  and  (:an- 
vass  the  votes  cast  at  the  several  precincts  in  the  dilferenl  counties  of  the  Territory, 
and  declare  the  result;  and  shall  immediately  issue  certificates  of  election  to  all  per- 
sons (if  any)  thus  elected. 

Sec.  21.  Said  board  of  State  canvassers  shall  issue  their  proclamation  net  less 
than  twenty  days  next  preceding  each  of  the  elections  provided  for  in  this  schedule. 
Said  proclamation  shall  contain  an  announcement  of  the  several  elections,  the  iiuah- 
fications  of  electors,  the  manner  of  conducting  said  elections  and  of  making  the 
returns  thereof,  as  in  this  constitution  provided,  and  shall  publish  said  proclamation 
in  one  newspaper  in  each  of  the  counties  of  the  'I'erritory  in  which  a  newspaper  may 
be  then  published. 

Sec.  22.  The  board  of  State  canvassers  shall  provide  for  the  transmission  ot  authen- 
ticated copies  of  the  constitution  to  the  President  of  the  United  States,  the  President 
of  the  Senate,  and  Speaker  of  the  House  of  Representatives. 

Sec  ^3.  Upon  official  information  having  been  by  him  received  of  the  admission 
of  Kansas  into  the  Union  as  a  State,  it  shall  be  the  duty  of  the  governor-elect  under 
the  constitution  to  proclaim  the  same,  and  to  convene  the  legislature,  and  do  all 
things  else  necessary  to  the  complete  and  active  organization  ol  the  State  govern- 
ment. ,  ... 

Sec.  24.  The  first  legislature  shall  have  no  power  to  make  any  changes  in  county- 
lines.  .  .        •  r  .u- 

Sec  ■";  At  the  election  to  be  held  for  the  ratihcation  or  rejection  of  this  constitu- 
tLon  each  elector  shall  be  permitted  to  vote  on  the  homestead  provision  contained 
in  the  article  on  "Miscellaneous,"  by  depositing  a  ballot  inscribed  "  I- or  the  home- 
stead "  or  "Against  the  homestead;"  and  if  a  majority  of  all  the  votes  cast  at  said 
election  shall  be  against  said  provision,  then  it  shall  be  stricken  from  the  constitution. 

RESOLUTIONS. 

Jirsoh'ed  That  the  Congress  of  the  United  States  is  hereby  requested,  upon  the 
application  of  Kansas  for  admission  into  the  Union,  to  pass  an  act  granting  to  the 
State  forty-five  hundred  thousand  acres  of  land  to  aid  in  the  construction  of  railroads 
and  other  internal  improvements.  . 

J?ao/red  That  Congress  be  further  requested  to  pass  an  act  appropriating  hi  y 
thousand  acres  of  land  for  the  improvement  of  the  Kansas  River  from  its  mouth  to 

^°2^S5  That  Congress  be  further  requested  to  pass  an  act  granting  all  swamp- 
lands within  the  State  for  the  benefit  of  common  schools. 

iesoM,  That  Congress  be  further  requested  to  pass  an  act  appropriating  fn^ 

hundre    thousand  dollars,  or,  in  lieu  thereof,  five  hundred  thousand  acres  ol  land,  for 

h^  myment  of  the  claim^  awarded  to  citizens  of  Kansas  by  the  claim  commissioners 

appointed  ?y  the  governor  and  legislature  of  Kansas  under  an  act  of  the  territorial 

'"'^If'^i^^^^^Jur:^^^  make  provision  for  the  sale  or  disposal  of  the 
Hndr/antedtothe  State  in  aid  of  internal  improvements,  and  for  other  purposes, 
subjlct  to  !he  same  rights  of  preemption  to  the  settlers  thereon  as  are  now  allowed 

'^^A^r'Sristhi^S^e'S.  people  of  Kansas  to  be  admitted  into  the 

''X^^mt'coSS^be  further  requested  to  assume  the  debt  of  this  Territory. 

Done  in  convention,  at  Wyandotte,  this  -y^^^^-^/ ;'',>v',i;r'^E'.\^;  /W<v,/. 

JoHX   .A.    Mariin,  Siortiuy. 


A.MKXIi.MKNrs  Tu  C(  )NS  r[-|l"ri(  i.\   111-    1S5.J.  5, - 

AME\1)M1;NTS   to    TIII-.    constitution    OI'    1X59. 

k,\iiiii;i)   1861. 

Art.  XIU.  Sel.  7.  No  banking  institution  shall  issue  circulating  notes  of  a  less 
ciciiominalion  than  live  ilollars. 

RATIFIED     1864. 

Art.  II  Sec.  12.  liills  ni.-iy  originate  in  either  house,  but  may  be  ainemled  or 
rejected  by  the  other. 

Art.  V.  Sec.  3.  For  the  purpose  of  voting,  no  ]ierson  sliall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the  service 
of  the  United  States,  nor  while  engaged  in  the  navigation  of  the  waters  of  this  State, 
or  of  the  United  States,  or  on  the  high  seas,  nor  while  a  student  in  any  seminary  of 
learning,  nor  while  kept  at  any  almshouse  or  other  asylum  at  public' expense,  nor 
while  confined  in  any  public  prison ;  and  the  legislature  may  make  {(revisions  for 
taking  the  votes  of  electors  who  may  be  absent  from  their  townships  or  wards  in  the 
volunteer  military  service  of  the  United  States,  or  the  militia  service  of  this  State; 
but  nothing  herein  contained  shall  be  deemed  to  allow  any  soldier,  seaman,  or  marine 
in  the  Regular  Army  or  Navy  of  the  United  States  the  right  to  vote. 

r.\tified   1867. 

Art.  V.  Sec.  2.  No  person  under  guardianship, «('«  composmenfis,  or  insane;  no  per- 
son convicted  of  felony,  unless  restored  to  civil  rights;  no  person  who  has  been  dis- 
honorably discharged  from  the  service  of  the  United  States,  unless  reinstated;  no  person 
guilty  of  defrauding  the  Government  of  the  United  States,  or  any  of  the  States  thereof; 
no  person  guilty  of  giving  or  receiving  a  bribe,  or  offering  to  give  or  receive  a  bribe ; 
and  no  person  who  has  ever  voluntarily  borne  arms  against  the  Government  of  the 
United  States,  or  in  any  manner  voluntarily  aided  or  abetted  in  the  attempted  over- 
throw of  said  Government,  e.xcept  all  persons  who  have  been  honorably  discharged 
from  the  military  service  of  the  United  States  since  the  first  day  of  April,  A.  D.  1861, 
provided  that  they  have  served  one  year  or  more  therein,  shall  be  qualified  to  vote 
or  hold  office  in  this  State,  until  such  disability  shall  be  removed  by  a  law  passed  by 
a  vote  of  two-thirds  of  all  the  members  of  both  branches  of  the  legislature. 

ratified  1868. 

Art.  XV.  Sec.  4.  All  public  printing  shall  be  done  by  a  State  printer,  who  shall 
be  elected  by  the  legislature,  in  joint  session,  and  shall  hold  his  office  for  two  years, 
and  until  his  successor  shall  be  elected  and  qualified.  The  joint  session  of  the  legis- 
lature, for  the  election  of  a  State  printer,  shall  be  on  the  third  Tuesday  of  January, 
A.  D.  1869,  and  every  two  years  thereafter.  All  public  printing  shall  be  done  at  the 
capital,  and  the  prices  of  the  same  shall  be  regulated  by  law. 

ratified  1875. 

Art.  II.  Sec.  25.  All  sessions  of  the  legislature  shall  be  held  at  the  State  capital, 
and  beginning  with  the  session  of  eighteen  hundred  and  seventy-seven,  all  regular 
sessions  shall  be  held  once  in  two  years,  commencing  on  the  second  Tuesday  of  Janu- 
ary of  each  alternate  year  thereafter. 

Art.  XI.  Sec.  3.  The  legislature  shall  provide,  at  each  regular  session,  for  raising 
sufficient  revenue  to  defray  the  current  expenses  of  the  State  for  two  years. 

Art.  II.  Sec.  29.  At  the  general  election  held  in  eighteen  hundred  and  seventy- 
six,  and  thereafter,  members  of  the  house  of  representatives  shall  be  elected  for  two 
years,  and  members  of  the  senate  shall  be  elected  for  four  years. 

ratified  1876. 

Art.  IX.  Sec.  3.  All  county  officers  shall  hold  their  offices  for  the  term  of  two  years, 
and  until  their  successors  shall  be  quahfied,  except  county  commissioners,  who  shall 
hold  their  offices  for  the  term  of  three  years :  Provided,  That  at  the  general  election 
in  tlie  year  eighteen  hundred  and  seventy-seven  the  commissioner  elected  from  dis- 
trict number  one  in  each  county  shall  hold  his  oftice  for  the  term  of  one  year,  the 
commissioner  elected  from  district  number  two  in  each  county  shall  hold  his  office 
for  the  term  of  two  years,  and  the  commissioner  elected  from  district  number  three 
in  each  county  shall  hold  his  oftice  for  the  term  of  three  years;  but  no  person  .shall 
hold  the  oftice  of  sheriff  oi-  county  treasurer  for  more  th.in  two  consecutive  terms. 
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THE  THREE  CHARTERS  OF  VIRGINIA— iGoG,  1609,  1611-12. 

[St-'c  "Virginia,"  ].iagcs  188S-1902.] 


CONSTITUTION  OF  VIRGINIA— 1776. 

[See  "Virginia,"  pages  1910-1912.] 


THE  TERRITORY  SOUTH  OF  THE  OHIO— 1790. 

[First  Congress,  Second  Session.] 
An  Ait  for  the  go-oernment  of  the  territoty  south  of  the  river  Ohio. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  territory  of  the  United  States  south  of  the 
river  Ohio,  for  the  purposes  of  temporary  government,  shall  be  one  district;  the  in- 
habitants of  which  shall  enjoy  all  the  privileges,  benefits,  and  advantages  set  forth  in 
the  ordinance  of  the  late  Congress  for  the  government  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio.f  And  the  government  of  the  said  territory  south 
of  the  Ohio  shall  be  similar  to  that  which  is  now  exercised  in  the  territory  northwest 
of  the  Ohio;  except  so  far  as  is  otherwise  provided  in  the  conditions  expressed  in 
an  act  of  Congress  of  the  present  session,  entitled  "An  act  to  accept  a  cession  of 
the  claims  of  the  State  of  North  Carolina  to  a  certain  district  of  western  territory."! 

Sec.  2.  And  he  it  further  enacted,  That  the  salaries  of  the  officers,  whicli  the  Pres- 
ident of  the  United  States  shall  nominate,  and  with  the  advice  and  consent  of  the 
Senate  appoint,  by  virtue  of  this  act,  shall  be  the  same  as  those,  by  law  established, 
of  similar  officers  in  the  government  northwest  of  the  river  Ohio.  .'\nd  the  powers, 
duties,  and  emoluments  of  a  superintendent  of  Indian  affairs  for  the  southern  depart- 
ment shall  be  united  with  those  of  the  governor. 

Approved,  May  26,  1790. 


ACT  ADMITTING  KENTUCKY  INTO  THE  UNION— 1791. 
[First  Congress,  Third  Session.] 

Whereas  the  legislature  of  the  commonwealth  of  Virginia,  by  an  act  entitled  "  An 
act  concerning  the  erection  of  the  district  of  Kentucky  into  an  independent  State," 
passed  the  eighteenth  day  of  December,  one  thousand  seven  hundred  and  eighty- 

*  Kentucky  was  originally  settled  by  tlic  whites  as  a  colony  of  Virginia,  Init  after  the  revolutionary 
war  tlie  settlers  demanded  an  independent  government,  under  tlie  following  provision  in  the  first 
constitution  of  Virginia:  "The  western  and  northern  extent  of  Virginia  shall,  in  all  other  resiiects, 
stand,  as  fixed  by  the  charter  of  King  James  I,  in  the  year  1609,  and  by  the  public  treaty  of  peace 
between  the  courts  of  Great  Hritain  and  Fiance,  in  the  year  1763,  unless  by  act  of  this  legislature  one 
or  more  governments  be  established  westward  of  the  Alleghany  .Mountains."  It  was  not,  however, 
until  after  there  had  been  ten  successive  conventions  electe<l  by  the  ]ieople  of  the  "  district,"  anrl  four 
successive  enabling  acts  passed  by  the  legislature  of  Virginia,  that  Kentucky  was  allowed  to  enter  the 
Federal  Union  as  an  independent  State,  on  an  equality  with  those  which  had  established  themselves 
as  a  nation. 

t  bee  "  Illinois,"  Jingc,  429.  1  See  "  Tennessee,"  pages  1(164. 
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iiiiR-,  have  I  iiiisriUi'il  tli.il  llu'  ilistrirl  nf  Kciuiickv,  williiii  the  jiiriMlicliim  of  the  said 
coinmiiiiwealth,  and  ai  cording  (<>  its  actual  boundaries  at  the  time  of  |iassiiig  the  act 
al'oicsaid,  slionld  JK'  formed  into  a  new  State:  and  wliereas  a  convention  of  dele- 
gates, chosen  by  the  people  of  the  said  district  of  Kentucky,  have  petitioned  ("on- 
gress  to  consent  that,  on  the  lirst  day  of  June,  one  thousand  seven  luuulreil  and 
ninety-two,  the  said  district  should  be  formed  into  a  new  State,  and  received  into  the 
Union,  by  the  name  of  "  The  State  of  Kentucky  :" 

]u-  it  (iiaclcil  In'  llic  Sciujte  and  House  of  RepiYStii/niivcs  of  tlic  Unilcd  Slalcs 
of  .■liiicrict!  ill  Cofixns.i  usscinli/af,  anil  it  is  hereby  eiiacled  and  declared,  That  the 
C'ongress  tioth  consent  that  the  said  district  of  Kentucky,  within  the  jurisdic  tion 
of  the  commonwealth  of  Virginia,  and  according  to  its  actual  boundaries  on  the 
eighteenth  day  of  December,  one  thousand  seven  himdred  and  eighty-nine,  shall, 
upon  tlie  first  day  of  June,  one  thousand  seven  hundred  and  ninety-two,  be  formed 
into  a  new  State,  sejiarate  from,  and  independent  of,  the  said  commonwealth  ol 
Virginia. 

Sec.  2.  Ani^  he  il  fiirllur  eihieled  and  declared, '\'\\M  ui)on  the  aforesaid  first  day 
of  Tune,  one  thousand  seven  hundred  and  ninety-two,  the  said  new  State,  by  the 
naiiie  and  style  of  the  State  of  Kentucky,  shall  be  received  and  admitted  into  this 
Union  as  a  new  and  entire  member  of  the  United  States  of  America. 


CONSTITUTION  OF  KENTUCKY— 1792.» 

IVe,  tlie  representatives  of  the  people  of  the  State  of  Kentucky,  in  convention  assembled, 
do  ordain  ami  establish  this  constitution  for  its  government. 

ARTICLE    I. 

The  powers  of  government  shall  be  divided  into  three  distinct  de[)artrnents,  each 
of  them  to  be  confided  to  a  separate  body  of  magistracy,  to  wit,  those  which  are 
legislative  to  one,  those  which  are  executive  to  another,  and  those  which  are  judiciary 
to  another. 

No  person,  or  collection  of  persons,  being  of  one  of  these  departments,  shall  e.\er- 
cise  any  power  properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  permitted. 

The  legislative  powers  of  this  commonwealth  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  house  of  representatives. 

The  representatives  shall  be  chosen  annually,  by  the  qualified  electors  of  each 
county  respectively,  on  the  first  Tuesday  in  May;  but  the  several  elections  may  be 
continued  for  three  days,  if,  in  the  opinion  of  the  presiding  officer  or  officers,  it  shall 

be  necessary,  and  no  longer.  ,-.         ,  ■      ,    -  r .        . 

No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of  twenty- 
four  years  and  have  been  a  citizen  and  inhabitant  of  the  State  two  years  preceding 
his  election  and  the  last  six  months  thereof  an  inhabitant  of  the  county  in  which  he- 
may  be  chosen;  unless  he  shall  have  been  absent  on  the  public  business  of  the  United 

States,  or  this  State.  ,     -.i  • 

Within  two  years  after  the  first  meeting  of  the  general  assembly,  and  within  ever) 
subsequent  term  of  four  years,  an  enumeration  of  the  free  male  inhabitants  al.ove 
twcntv-one  years  of  age  shall  be  made,  in  such  manner  as  may  be  directed  by  law. 
The  number  of  the  representatives  shall,  at  the  several  periods  of  making  such  enume- 
ration be  fixed  by  the  legislature,  and  apportioned  among  the  several  counties,  accord- 
ing to' the  number  of  free  male  inhabitants  above  the  age  of  twenty-one  years  m 

•  Thi.  constitution  was  ndopted  by  a  convention  which  fnet  at  Danville  .April  2.  1792.  =""'  <-'°'": 
pletod  its  labors  on  the  .91!.  of  April;  ^^02.  The  constitution  was  not  subnuUcl  to  the  people  for 
ratification. 
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each,  and  sluill  never  be  less  tlum  forty,  nor  greater  than  one  Innnlreil  ;  Imt  no 
county  hereal'ter  erected  sliall  be  entitled  to  a  sejiarate  representation,  initil  a  siill'i- 
cienl  number  of  tree  male  inhabitants  abo\e  the  age  of  twenty-cnie  years  shall  be 
contained  within  it,  to  entitle  them  to  one  representative,  agreeable  to  the  ratio  whiih 
shall  then  be  established. 

'I'he  senators  shall  be  chosen  lor  lour  years.  Until  the  llrst  enumeration  be  nuule, 
the  senate  shall  consist  of  eleven  members,  and  thereafter  for  every  four  members 
added  to  the  house  of  representatives,  one  member  shall  be  added  to  the  senate. 

In  choosing  the  senate,  one  member  at  least  shall  be  elected  from  each  county, 
until  the  number  of  counties  is  equal  to  the  number  of  senators;  after  which,  when 
a  new  county  is  made,  it  shall,  as  to  the  choice  of  senators,  be  considered  as  being  a 
part  of  the  county  or  counties  from  which  it  shall  have  been  taken. 

The  senate  shall  be  chosen  in  the  following  manner  :  All  jiersons  ciualitied  to  \  ote 
for  representatives  shall,  on  the  first  Tuesday  in  May,  in  the  present  year,  and  on 
the  saiHe  day  in  every  fourth  year,  forever  thereafter,  at  the  place  appointed  by  law 
for  choosing  representatives,  elect  by  ballot,  by  a  majority  of  votes,  asjiiany  persons 
as  they  are  entitled  to  have  for  representatives  for  their  respective  counties,  to  be 
electors  of  the  senate. 

No  person  shall  be  chosen  an  elector  who  shall  not  have  resided  in  the  State  three 
years  next  before  his  election,  and  who  shall  not  have  attained  the  age  of  twenty- 
seven  years. 

The  electors  of  the  senate  shall  meet  at  such  place  as  shall  be  appointed  for  con- 
vening the  legislature,  on  the  third  Tuesday  in  May,  in  the  present  year,  and  on  the 
same  day  in  every  fourth  year  forever  thereafter ;  and  they,  or  a  majority  of  them  so 
met,  shall  proceed  to  elect  by  ballot,  as  senators,  men  of  the  most  wisdom,  experience, 
and  virtue,  above  twenty-seven  years  of  age,  who  shall  have  been  residents  of  the  State 
above  two  whole  years  next  preceding  the  election.  If  on  the  ballot  two  or  more  shall 
have  an  equal  number  of  ballots  in  their  favor,  by  which  tlie  choice  shall  not  be  de- 
termined by  the  first  ballot,  then  the  electors  shall  again  ballot  before  they  separate, 
in  which  they  shall  be  confined  to  the  persons  who,  on  the  first  ballot,  shall  have  had 
an  equal  number,  and  they  who  shall  have  the  greatest  number  in  their  favor  on  the 
second  ballot  shall  be  accordingly  declared  and  returned  duly  elected ;  and  if  on  the 
second  ballot  an  equal  number  shall  still  be  in  favor  of  two  or  more  persons,  then 
the  election  shall  be  determined  by  lot  between  those  who  have  equal  numbers ; 
which  proceedings  of  the  electors  shall  be  certified  under  their  hands,  and  returned 
to  the  secretary  for  the  time  being;  to  whom  shall  also  be  made,  by  the  proper  offi- 
cers, returns  of  the  persons  chosen  as  electors  in  the  respective  counties. 

The  electors  of  senators  shall  judge  of  the  qualifications  and  elections  of  members 
of  their  body,  and  on  a  contested  election  shall  admit  to  a  seat  as  an  elector  such 
qualified  person  as  shall  appear  to  them  to  have  the  greatest  number  of  legal  votes 
in  his  favor. 

The  electors,  immediately  on  their  meeting,  and  before  they  proceed  to  the  elec- 
tion of  senators,  shall  take  an  oath,  or  affirmation,  to  elect,  without  favor,  affection, 
partiality,  or  prejudice,  such  person  for  governor,  and  such  persons  for  senators,  as 
thevin  their  judgment  and  conscience  believe  best  qualified  for  the  respective  offices. 

That  in  case  of  refusal,  death,  resignation,  disqualification,  or  removal  out  of  this 
State,  of  any  senator,  the  senate  shall  immediately  thereupon,  or  at  their  next  meet- 
ing thereafter,  elect,  by  ballot,  in  the  same  manner  as  the  electors  are  herein  directed 
to\hoose  senators,  another  person  in  his  place,  for  the  residue  of  the  said  term  of 
four  years. 

The  general  assembly  shall  meet  on  the  first  Monday  in  November  m  every  year, 
till  the  time  of  their  meeting  shall  be  altered  by  the  legislature,  unless  sooner  con- 
vened by  the  governor.  ,    „     , 

Each  house  shall  choose  its  speaker  and  other  officers,  and  the  senate  shall  also 
choose  a  speaker,//?' /tv///(;;v',  when  their  speaker  shall  exercise  the  office  of  governor. 

Each  house  shall  judge  of  the  qualifications  of  its  members;  contested  elections 
shall  be  determined  by  a  committee  to  be  selected,  formed,  and  regulated,  in  such 
manner  as  shall  be  directed  by  law.     A  majority  of  each   house  shall  constitute  a 


COXSTITUTloN  (iK   1792. 


649 


(luorum  to  do  business,  hut  a  smaller  numhur  may  adjourn  from  day  to  day,  and  inav 
be  authon/.ed  by  law  to  compel  the  atlendame  of  absent  members,  in  su(  li  manne'r 
and  under  such  ]ienalties  as  may  he  provided. 

Each  house  iiiay  determine  the  rules  of  its  proceedinf^s,  punish  its  members  for 
disorderly  behavior,  and.  with  the  concurrence  of  two-thirds,  expel  a  member;  but 
not  a  second  time  for  the  same  cause. 

Each  house  shall  keep  a  journal  of  its  ])roceedint;s,  and  publish  them  weekly,  ex- 
cept such  parts  of  them  as  may  require  secrecy,  and  tlie  ye.is  and  nays  of  the  niem- 
bers  on  an)-  question  sliall,  at  the  desire  of  any  two  of  them,  be  entered  on  the 
journals. 

The  doors  of  cai  h  house  and  of  committees  of  the  whole  shall  be  open,  unless 
when  the  business  shall  be  such  as  ought  to  be  kept  secret. 

Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days  ;  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

The  members  of  the  general  assembly  and  the  electors  of  the  senate  sliall  receive 
from  the  public  treasury  a  compensation  for  their  services,  whicli  for  the  present  shall 
be  six  shillings  a  day  during  their  attendance  on,  going  to,  and  returning  from  the 
legislature,  and  the  jjlace  for  choosing  the  senators;  but  the  same  may  be  increased 
or  diminished  by  law,  if  circumstances  shall  require  it,  but  no  alteration  shall  be 
made  to  take  effect  during  the  existence  of  the  legislature  which  shall  make  such 
alteration.  They  shall  in  all  cases,  except  treason,  felony,  breach,  or  surety  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  the  session  of  the  respect- 
ive houses,  and  at  the  place  for  choosing  senators,  and  in  going  to  and  returning  from 
the  same;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned 
in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  shall  have  been 
elected,  or  for  one  year  afterwards,  be  appointed  to  any  civil  office  under  this  State, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have  been  increased, 
during  the  time  such  senator  or  representative  was  in  office:  Provided,  That  no  mem- 
ber of  the  first  legislature  which  shall  be  assembled  under  this  constitution  shall  be 
precluded  from  being  appointed  to  any  office  which  may  have  been  created  during 
his  time  of  service  in  the  said  legislature;  and  no  minister  of  religious  society,  mem- 
ber of  Congress,  or  other  person  holding  anyofiice  of  profit  under  the  United  States, 
or  this  commonwealth,  except  attorneys  at  law,  justices  of  the  peace,  militia  oflScers, 
and  coroners,  shall  be  a  member  of  either  house,  during  his  continuance  to  act  as  a 
minister,  in  Congress,  or  in  oftice. 

When  vacancies  happen  in  the  house  of  representatives,  the  speaker  shall  issue 
writs  of  election  to  fill  such  vacancies. 

All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives,  but  the 
senate  may  propose  amendments  as  in  other  bills. 

Each  senator,  representative,  and  sheriff  shall,  before  he  be  permitted  to  act  as 
such,  take  an  oath,  or  make  aflirmation,  that  he  hath  not  directly  or  indirectly  given 
or  [jromised  any  bribe  or  treat  to  procure  his  election  to  said  oftice,  and  every  person 
shall  be  disqualified  from  serving  as  a  senator,  representative,  or  sheriff,  for  the  term 
for  which  he  shall  have  been  elected,  who  shall  be  convicted  of  having  given  or 
offered  any  bribe  or  treat,  or  canvassed  for  the  said  oftice. 

Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the  gov- 
ernor; if  he  approve,  he  shall  sign  it,  but  if  he  shall  not  approve,  he  shall  return  it, 
with  his  objections,  to  the  house  in  which  it  shall  have  originated,  who  shall  enter  the 
objections  at  large  upon  their  journals,  and  proceed  to  reconsider  it ;  if  after  such 
reconsideration  two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent 
with  the  objections  to  the  other  house,  by  which  likewise  it  shall  be  reconsidered, 
and,  if  approved  by  two-thirds  of  that  house,  it  shall  be  a  law.  But  in  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journals  of  each  house 
respectively;  if  any  bill  shall  not  be  returned  by  the  governor  within  ten  days,  Sun- 
days excepted,  after  it  shall  have  been  presented  to  him,  it  shall  be  a  law  in  like  man- 
ner as  if  he  had  signed  it ;  unless  the  general  assembly  by  their  adjournment  prevent 
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its  return,  in  u  liu  h  (  asc  il  shall  lir  a  lau ,  inili'ss  sent  Imc  k  uiihin  lliic'  ila\  s  alliT  llii-ir 
next  nicetnij;. 

Every  order,  resohilion,  or  vote,  to  wliii :h  tlie  concurrence  of  both  liouses  may  l>e 
necessarv,  except  on  a  ()uc.slion  of  adjournment,  ^llall  l)e  presented  to  tlie  j;overnor, 
and  before  it  shall  take  effect  be  ap|)roved  by  him  ;  or,  being  disapproved,  shall  l>e 
repasse<l  by  two-thirds  of  both  houses,  according  to  the  rules  and  limitations  pre- 
scribed in  case  of  a  bill. 

AR'nCM-:    11. 

The  supreme  executive  power  of  this  commonwealth  shall  be  vesletl  in  a  governor. 

The  governor  shall  be  chosen  by  the  electors  of  the  senate,  at  the  same  lime,  at 
the  same  place,  and  in  the  same  manner  that  they  are  herein  directed  to  elect  sena- 
tors, and  the  said  electors  shall  make  return  of  their  proceedings  in  the  choice  of  a 
governor  to  the  secretary  for  the  time  being. 

The  governor  shall  hold  his  olfice  during  four  years  from  the  first  of  June  next 
ensuing  his  election. 

He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citizen  and  inhabitant  of 
this  State  at  least  two  years'  next  before  his  election,  unless  he  shall  have  been  absent 
on  public  business  of  the  United  States,  or  of  this  State. 

No  member  of  Congress,  or  person  holding  any  office  under  the  United  States,  or 
this  State,  shall  exercise  the  office  of  governor. 

The  governor  shall,  at  stated  times,  receive  for  his  services  a  compensation,  which 
shall  neither  be  increased  nor  diminished  during  the  period  for  which  he  shall  have 
been  elected. 

He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  commonwealth,  and 
of  the  militia,  except   when   they  shall  be  called  into  the  service  of  the  United 

States. 

He  shall  nominate  and,  by  and  with  the  advice  and  consent  of  the  senate,  appoint 
all  officers  whose  offices  are  established  by  this  constitution,  or  shall  be  established 
bylaw,  and  whose  appointments  are  not  herein  otherwise  provided  for;  but  no  ])erson 
shall  be  appointed  to  an  office  within  any  county  who  shall  not  have  been  a  citizen 
or  inhabitant  therein  one  year  next  before  his  ai)pointment,  if  the  county  shall  li.ave 
been  so  long  erected ;  but  if  it  shall  not  have  been  so  long  erected,  then  within  the 
limits  of  the  county  or  counties  out  of  which  it  shall  have  been  taken. 

The  governor  shall  have  power  to  fill  up  all  vacancies  that  may  happen  dunng  the 
recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the  end  of  their 

next  session.  .  ,  •  i         i 

He  shall  have  power  to  remit  fines  and  forfeitures,  and  grant  reprieves  and  pardons, 
!  except  in  cases  of  impeachment;  in  cases  of  treason,  he  shall  have  power  to  grant 

i.  reprieves  until  the  end  of  the  next  session  of  the  general   assembly,  in   whom  the 

DOwer  of  pardoning  shall  be  vested.  .  . 

He  may  require  information  in  writing  from  the  officers  in  the  executive  depart- 
ment upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

He  hall,  from  time  to  time,  give  to  the  general  assembly  information  of  the  state 
of  the  commonwealth,  and  recommend  to  their  consideration  such  measures  as  he 

^' hJS'  rn':S;dinary  occasions,  convene  the  general  assembly  and  in  case  oi 
disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjournment, 
Sirn  them  to  such  time  as  he  shall  think  proper,  not  exceeding  four  months. 

He  shall  take  care  that  the  laws  be  faithfully  executed. 

fn  ca  e  o  the  death  or  resignation  of  the  governor,  or  of  his  remova  from  office 
the  speaker  of  the  senate  shall  exercise  the  office  of  governor,  until  another  shall  be 

''"An'attmey-general  shall  be  appointed  and  commissioned  during  good  behavior ; 
who  sS"p,Lar  or  the  commonwealth  in  all  criminal  prosecutions,  and  .n  all  end 
csesnwhct,,,ominon wealth  shall  be  interested  in  any  of  the  -l"---;,;;';"-'^; 
shal^   "ve      is   opinion   when   c.dled   upon   for  , ha,  purpose   by  either  branch  of  the 


legisl.Uuie,  or   by  lln,'  L-xcriili\  c,  and  shall    iiL'iiunn   such  other  duties  as  shall   lie  en- 
joined him  by  hiw. 

A  secretary  shall  be  a[)i:iuinted  and  comniissioned  during  the  governiir's  continu- 
ance in  office,  if  he  shall  so  long  behave  liimself  well ;  he  shall  kee])  a  fair  register  of 
and  attest  all  the  oflicial  acts  and  proceedings  of  the  governor,  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes,  and  voucliers  relative  thereto,  before 
either  branch  of  the  legislature,  and  shall  jierform  such  other  duties  as  shall  be  en- 
joined him  by  law. 

ARTICLE  III. 

In  elections  by  the  citizens,  all  ("ree  male  citizens  of  the  age  of  twenty-one  years, 
having  resided  in  the  State  two  years,  or  the  county  in  which  they  offer  to  vote  one 
year  next  before  the  election,  shall  enjoy  the  rights  of  an  elector,  but  no  person  shall 
be  entitled  to  vote  except  in  the  county  in  which  he  shall  actually  reside  at  the  time 
of  the  election. 

All  elections  shall  be  by  ballot. 

Electors  shall  in  all  cases,  except  treason,  felony,  and  breach  or  surety  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  elections,  and  in  going  to  and 
returning  from  them. 

ARTICLE    IV. 

The  house  of  representatives  shall  have  the  sole  power  of  impeaching. 

All  impeachments  shall  be  tried  by  the  senate;  when  sitting  for  that  puqwse,  the 
senators  shall  be  upon  oath  or  affirmation;  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present. 

The  governor  and  all  other  civil  officers  shall  be  liable  to  impeachment  for  any 
misdemeanorin  office;  but  judgment  in  such  cases  shall  not  extend  further  than  to 
removal  from  office  and  disqualffication  to  hold  any  office  of  honor,  trust,  or  profit 
under  this  commonwealth  ;  but  the  party  convicted  shall,  nevertheless,  be  liable  and 
subject  to  indictment,  trial,  judgrnent,  and  punishment  according  to  law. 

ARTICLE  V. 

The  judicial  power  of  this  commonwealth,  both  as  to  matters  of  law  and  equity, 
shall  be  vested  in  one  supreme  court,  which  shall  be  styled  the  court  of  appeals,  and 
in  such  inferior  courts  as  the  legislature  may  from  time  to  time  ordain  and  establish. 

The  judges  of  both  the  supreme  and  inferior  courts  shall  hold  their  offices  during 
good  behavior ;  but  for  any  reasonable  cause  which  shall  not  be  sufficient  ground  of 
impeachment,  the  governor  may  remove  any  of  them  on  the  address  of  two-thirds  of 
each  branch  of  the  legislature.  They  shall,  at  stated  times,  receive  for  their  services 
an  adequate  compensation,  to  be  fixed  by  law,  which  shall  not  be  diminished  during 
their  continuance  in  office.  

The  supreme  court  shall  have  original  and  final  jurisdiction  in  all  cases  respecting 
the  titles  to  land  under  the  present  land-laws  of  Virginia,  including  those  which  may 
be  denen.ling  in  the  present  supreme  court  for  the  district  of  Kentucky  at  the  time 
of  establishing  the  said  supreme  court;  and  in  all  cases  concerning  contracts  for 
hnds  prior  to^the  establishment  of  those  titles.  And  the  said  court  shall  have  power 
to  hear  and  determine  the  same  in  a  summary  way,  and  to  direct  the  mode  of  bringmg 
he  ame  to  a  hearing,  so  as  to  enable  them  to  do  right  and  justice  to  the  part.e 
vkh  as  litUe  delay  and  at  as  small  an  expense  as  the  nature  of  the  business  will 
Tllow  but  the  said  court  shall,  in  all  such  cases,  oblige  the  parties  to  state  the  mate- 
s'parts  of  their  complaint  and  defence  in  writing;  and  shall,  on  the  conclusion  of 
Lverfcause  sta  e  on  the  records  of  the  whole  merits  of  the  case,  the  questions  aris- 
m'dierefrom  the  opinions  of  the  court  thereupon,  and  a  summary  of  the  reasons  in 

"'Zf  It  S  bele'dil^y  of  each  judge  of  the  supreme  court,  present  at  the  hear- 
ing^of  any  l^ch  case,  and  differing  from  a  majority  of  the  court,  to  deliver  his  opin- 
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ion  ill  uriimj;.  lo  Lc  cntcrcM  as  alcixsaiil ;  and  cacli  juiIljc  shall  dclncr  h\>  o|.iiiion  in 
ojKn  cuuil.  And  the  said  cuurt  shall  liavc  ]«j\v(.-r,  on  the  (Uncrniinatioii  of  any  siu  h 
cause,  to  award  the  legal  costs  against  either  party,  or  to  divide  the  same  among  the 
dilterent  parties,  as  to  them  sluill  seem  just  and  right.  And  the  said  court  shall 
have  lull  power  to  take  such  steps  as  they  may  judge  proper  to  perpetuate  testimony 
m  all  cases  concernmg  such  titles:  Provithd,  That  a  jury  shall  always  he  impan- 
elled for  the  hndmg  of  such  facts  as  are  not  agreed  by  the  parties;  unless  the  par- 
ties, or  their  attorneys,  shall  waive  their  right  of  trial  by  jury  and  refer  the  matter  of 
fact  to  the  decision  of  the  court:  Pivvidcd also.  That  the  legislature  may,  whenever 
they  may  judge  it  e.\i)edient,  pass  an  act  or  acts  to  regulate  the  mode  of  jiroceedings 
in  such  cases,  or  to  take  away  entirely  the  original  jurisdiction  hereby  given  to  the 
said  court  in  such  cases. 

In  all  other  cases  the  supreme  court  shall  have  appellate  jurisdiction  only,  with 
such  exceptions  and  under  such  regulations  as  the  legislature  shall  make ;  and  the 
legislature  may,  from  time  to  time,  vest  in  the  supreme  and  inferior  courts,  or  cither 
of  them,  such  powers,  both  in  law  and  equity,  as  they  shall  judge  proper  and  neces- 
sary for  the  due  administration  of  justice. 

A  competent  number  of  justices  of  the  peace  shall  be  appointed  in  each  county ; 
they  shall  be  commissioned  during  good  behavior,  but  may  be  removed  on  convic- 
tion of  misbehavior  in  office,  or  any  infamous  crime,  or  on  the  address  of  both  houses 
of  the  legislature. 

The  judges  shall,  by  virtue  of  their  office,  be  conservators  of  the  peace  throughout 
the  State.  The  style  of  all  process  shall  be,  "The  Commonwealth  of  Kentucky;" 
all  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  the  common- 
wealth of  Kentucky,  and  conclude  "  against  the  peace  and  dignity  of  the  same." 

ARTICLE  VI. 

SherifTs  and  coroners  shall,  at  the  times  and  places  of  elections  of  representatives, 
be  chosen  by  the  citizens  of  each  county,  qualified  to  vote  for  rejircsentatives.  They 
shall  hold  their  office  for  three  years,  if  they  shall  so  long  behave  themselves  well, 
and  until  a  successor  be  duly  qualified  ;  but  no  person  shall  be  twice  chosen  or  aji- 
pointed  sheriff  in  any  term'  of  si.x  years.  Vacancies  in  either  of  the  said  offices  shall 
be  filled  by  a  new  appointment,  to  be  made  by  the  governor,  to  continue  until  the 
next  general  election,  and  until  a  successor  shall  be  chosen  and  qualified  as  afore- 
said. 

The  freemen  of  this  commonwealth  shall  be  armed  and  disciplined  for  its  defence. 
Those  who  conscientiously  scruple  to  bear  arms  shall  not  be  compelled  to  do  so,  but 
shall  pay  an  equivalent  for  personal  service. 

The  field  and  staff  officers  of  the  militia  shall  be  appointed  by  the  governor,  except 
the  battalion  staff-officers,  who  shall  be  apj)ointed  by  the  field-officers  of  each  bat- 
talion respectively. 

The  ofticers  of  companies  shall  be  chosen  by  the  persons  enrolled  in  the  list  of  each 
company,  and  the  whole  shall  be  commissioned  during  good  behavior,  and  during 
their  residence  in  the  bounds  of  the  battalion  or  company  to  which  they  shall  be 
appointed. 

Each  court  shall  appoint  its  own  clerk,  who  shall  hold  his  office  during  good 
behavior;  but  no  person  shall  be  appointed  clerk,  or\\y  pro  tempore, \\\\o%\\^\\  not  ]iro- 
ducc  to  the  court  appointing  him  a  certificate  from  a  majority  of  the  judges  of  the 
court  of  appeals  that  he  haUi  been  examined  by  their  clerk,  in  their  presence  and 
under  their  direction,  and  that  they  judge  him  to  be  well  qualified  to  execute  the 
office  of  clerk  to  any  court  of  the  same  dignity  with  that  for  which  he  offers  him- 
self. They  shall  be  removable  for  breach  of  good  behavior  by  the  court  of  appeals 
only,  who  shall  be  judges  of  the  fact  as  well  as  of  the  law.  Two-thirds  of  the  mem- 
bers present  must  concur  in  the  .sentence. 

All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of  Ken- 
tucky, and  be  sealed  with  tlie  State  seal  and  signed  by  the  governor. 

The  State  treasurer  shall  be  apjiointed  annually  by  the  joint  ballot  of  both  houses. 
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ARl'ICI.I'.    \-II. 

Members  of  tlic  gc-ncral  assembly  and  all  oITuxts,  executive  and  judicial,  belorc 
tlicy  enter  upon  the  execution  of  liu-ir  resiiective  ollices,  shall  take  the  foUowinf;  oath 
or  afhrniation:  "I  do  solemnly  swear  (or  allirm,  as  the  case  may  be]  that  I  will  be 
faithlul  and  true  to  the  commonwealth  of  Kentucky  so  long  as  I  continue  a  citizen 
thereof,  and  that  I  will  faithfully  execute,  to  the  liest  of  my  abilities,  the  oftice  of 
,  according  to  law." 

ARl'ICI.I':  ^'1II. 

Treason  against  the  commonwealth  shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  or  comfort.  '  No  i)erson  shall  l)c  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  his 
own  confession  in  open  court. 

Laws  shall  be  made  to  exclude  from  oflice  and  from  suffrage  those  who  there- 
after be  convicted  of  bribery,  perjury,  forgery,  or  other  liigh  crimes  or  misdemeanors. 
The  privilege  of  free  suffrage  shall  be  sujjported  by  laws  regulating  elections,  and  pro- 
hibiting, imder  adequate  penalties,  all  undue  influence  thereon  from  power,  bribery, 
tumult,  or  other  improper  practices. 

No  money  shall  be  drawn  from  the  treasury  but  in  consequenoe  of  appropriations 
made  by  law,  nor  shall  any  appropriations  of  money  for  the  support  of  an  army  be 
made  for  a  longer  term  than  one  year,  and  a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public  money  shall  be  published  annually. 

The  legislature  shall  direct  by  law  in  what  manner  and  what  courts  suits  may  be 
brought  against  the  State. 

The  manner  of  administering  an  oath  or  affirmation  shall  be  such  as  is  most  con- 
sistent with  the  conscience  of  the  deponent,  and  shall  be  esteemed  by  the  legislature 
the  most  solemn  appeal  to  God. 

All  laws  now  in  force  in  the  State  of  Virginia,  not  inconsistent  with  this  constitution, 
which  are  of  a  general  nature,  and  not  local  to  the  eastern  part  of  that  State,  shall 
be  in  force  in  this  State,  until  they  shall  be  altered  or  repealed  by  the  legislature. 

The  compact  with  the  State  of  Virginia,  subject  to  such  alterations  as  may  be  made 
therein,  agreeably  to  the  mode  prescribed  by  the  said  compact,  shall  be  considered  as 
a  part  of  this  constitution. 

ARTICLE  IX. 

The  legislature  shall  have  no  power  to  pass  laws  for  the  emancipation  of  slaves 
without  the  consent  of  their  owners,  previous  to  such  emancipation,  and  a  full  equiva- 
lent in  money  for  the  slaves  so  emancipated.  They  shall  have  no  power  to  prevent 
emigrants  to  this  State  from  bringing  with  them  such  persons  as  are  deemed  slaves  by 
the  laws  of  any  one  of  the  United  States,  so  long  as  any  person  of  the  same  age  or 
description  shall  be  continued  in  slavery  by  the  laws  of  this  State.  They  shall  pass 
laws  to  permit  the  owners  of  slaves  to  emancipate  them,  saving  the  rights  of  creditors, 
and  preventing  them  from  becoming  chargeable  to  the  county  in  which  they  reside. 
They  shall  have  full  power  to  prevent  slaves  being  brought  into  this  State  as  merchan- 
dize. They  shall  have  full  power  to  jirevent  any  slaves  being  brought  into  this  State 
from  a  foreign  country,  and  to  prevent  those  from  being  brought  into  this  State  wlio 
have  been  since  the  first  day  of  January,  one  thousand  seven  hundred  and  eighty- 
nine,  or  hereafter  may  be,  imported  into  any  of  the  United  States  from  a  foreign 
country.  And  they  shall  have  full  power  to  pass  such  laws  as  may  be  necessary  to 
oblige  the  owners  of  slaves  to  treat  them  with  humanity,  to  provide  for  them  neces- 
sary clothing  and  provision,  to  abstain  from  all  injuries  to  them  extending  to  life  or 
limb,  and  in  case  of  their  neglect  or  refusal  to  comply  with  the  directions  of  such 
laws,  to  have  such  slave  or  slaves  sold  for  the  benefit  of  their  ownfer  or  owners. 

ARTICLE  X. 

The  place  for  the  seat  of  government  shall  be  fixed  in  the  following  manner :  The 
house  of  representatives  shall,  during  their  session  which  shall  be  held  in  the  year 


(J.S4  Ki:.\Ti'cKv. 

one  thousand  seven  luinclred  and  lunety-tuo,  choose  by  ballot  twenty-one  persons, 
froni  whom  the  representation  from  Fayette  and  Mercer  L'ounties  then  present  shall 
alternately  strike  out  one,  until  the  number  shall  be  reduced  to  five,  who,  or  any  three 
of  them  concurring  in  opinion,  shall  have  power  to  fix  on  the  place  for  the  seat  of 
government,  to  recei\e  grants  from  individuals  therefor,  and  to  make  such  conditions 
with  the  proprietor  or  proi)rietors  of  the  land  so  pitched  on  by  them  as  to  them  shall 
seem  right,  and  shall  be  agreed  to  by  the  said  proprietor  or  proprietors,  and  to  layoff 
a  town  thereon,  in  sucli  manner  as  they  shall  judge  most  proper. 

The  general  assembly  and  the  supreme  courts  shall  within  I'lve  years  hold  their 
sessions  at  tlie  place  so  pitched  upon  by  the  said  commissioners;  and  the  scat  of  gov- 
ernment so  fixed  .shall  continue  until  it  shall  be  changed  by  two-thirds  of  both 
branches  of  the  legislature.  The  commissioners,  before  they  proceed  to  act,  shall 
take  an  oath  or  make  affirmation  that  they  will  discharge  the  trust  imjiosed  on  them 
in  such  manner  as  in  their  judgment  will  be  most  beneficial  to  the  State  at  large. 

ARTICLK  XI. 

That  the  citizens  of  this  State  may  have  an  opportunity  to  amend  or  change  this 
constitution  in  a  peaceable  manner,  if  to  them  it  shall  seem  expedient,  the  jjersohs 
qualitied  to  vote  for  representatives  shall,  at  the  general  election  to  be  held  in  the 
year  one  thousand  seven  hundred  and  ninety-seven,  vote  also,  by  ballot,  for  or  against 
a  convention,  as  they  shall  severally  choose  to  do;  and  if  thereupon  it  shall  appear 
that  a  majority  of  all  the  citiiens  in  the  State  voting  for  representatives  have  voted  for 
a  convention,  the  general  assembly  shall  direct  that  a  similar  ballot  shall  be  taken  the 
next  year;  and  if  thereupon  it  shall  also  appear  that  a  majority  of  all  the  citizens  in 
the  State  voting  for  representatives  have  voted  for  a  convention,  the  general  assembly 
shall,  at  their  next  session,  call  a  convention,  to  consist  of  as  many  members  as  there 
shall  be  in  the  house  of  representatives,  to  be  chosen  in  the  same  manner,  (at  the 
same  places  and  at  the  same  time  that  representatives  are,)  by  the  citizens  entitled 
to  vote  for  representatives,  and  to  meet  within  three  months  after  the  said  election  for 
the  purpose  of  readopting.  amending,  or  changing  this  constitution.  If  it  shall 
appear  upon  the  ballot  of  either  year  that  a  majority  of  the  citizens  voting  for  repre- 
sentatives is  not  in  favor  of  a  convention  being  called,  it  shall  not  be  done  until  two- 
thirds  of  both  branches  of  the  legislature  shall  deem  it  expedient. 

ARTICLE  XII. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  government  may 
be  recognized  and  unalterably  established,  we  declare  that  all  men,  when  they  form 
a  social  compact,  are  equal,  and  that  no  man  or  set  of  men  are  entitled  to  exclusive 
or  separate  public  emoluments  or  privileges  from  the  community,  but  in  consideration 
of  public  services. 

That  all  power  is  inherent  in  the  jieople,  and  all  free  governments  are  founded  on 
their  authority  and  instituted  for  their  peace,  safety,  and  happiness.  For  the  advance- 
ment of  those  ends,  they  ha\-e  at  all  times  an  unalienable  and  indefeasible  right  to 
alter,  reform,  or  abolish  their  government,  in  such  manner  as  they  may  think  proper. 

That  all  men  have  a  natural  and  indefeasible  right  to  worship  .'Mmighty  God 
according  to  the  dictates  of  their  own  consciences ;  that  no  man  of  right  can  be 
compelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any  min- 
istry against  his  consent;  that  no  human  authority  can  in  any  case  whatever  control 
or  interfere  wich  the  rights  of  conscience;  and  that  no  preference  shall  ever  be  given 
by  law  to  any  religious  societies  or  modes  of  worship. 

That  the  civil  rights,  privileges,  or  capacities  of  any  citizen  shall  in  no  ways  be 
diminished  or  enlarged  on  account  of  his  religion. 

That  all  elections  shall  be  free  and  equal. 

That  trial  by  jury  shall  be  as  heretofore,  and  the  right  thereof  remain  inviolate. 

That  the  printing-press  shall  be  free  to  every  person  who  undertakes  to  examine 
the  proceedings  of  the   legislature  or   any  branch  of  government,  and   no  law  shall 
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ever  be  made  to  restrain  the  right  tnereof.  The  Tree  comniunications  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may  freely  speak, 
write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that  libertv. 

In  prosecutions  for  publications  of  ])ai)er.s,  investigating  die  official  conduct  of 
oflicers  or  men  in  a  public  ca[iacity,  or  where  the  matter  published  is  i)ro|)er  for  ])ublic 
information,  the  trutli  thereof  may  be  given  in  evidence.  And  in  all  indictnienls  for 
libels,  the  jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  court,  as  in  other  cases. 

That  the  jieople  shall  be  secure  in  their  ])ersons,  houses,  papers,  and  possessions, 
from  unreasonable  searches  and  seizures;  and  that  no  warrant  to  search  any  place  or 
to  seize  any  person  or  things,  shall  issue  without  describing  them  as  nearly  as  may  be, 
nor  without  probable  cause  supported  by  oath  or  affirmation. 

That  in  all  criminal  i)rosecutions  the  accused  hatli  a  right  to  be  heard  by  himself 
and  his  counsel;  to  demand  the  nature  and  cause  of  accusation  against  him;  to  meet 
the  witnesses  face  to  face;  to  have  compulsory  process  for  obtaining  witnesses  in 
his  tavor;  and  in  prosecutions  by  indictment  or  information,  a  speedy  public  trial  by 
an  impartial  jury  of  the  vicinage;  that  he  cannot  be  compelled  to  give  evidence 
against  himself,  nor  can  he  be  deprived  of  his  life,  liberty,  or  property,  unless  by  the 
judgment  of  his  peers,  or  the  law  of  the  land. 

That  no  person  shall  for  any  indictable  offence  be  proceeded  against  criminally  by 
information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when 
in  actual  service,  in  time  of  war  or  public  danger,  or  by  leave  of  the  court  for  oppres- 
sion or  misdemeanor  in  office. 

No  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of  his  life  or  limb, 
nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the  consent 
of  his  representatives,  and  without  just  compensation  being  previously  made  to  him. 

That  all  courts  shall  be  open,  and  every  person  for  an  injury  done  him  in  his  lands, 
goods,  person,  or  reputation,  shall  have  remedy  by  the  due  course  of  law,  and  right 
and  justice  administered,  without  sale,  denial,  or  delay. 

That  no  power  of  suspending  laws  shall  be  exercised,  unless  by  the  legislature  or 
its  authority. 

That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
punishments  inflicted. 

That  all  prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for  capital  offences, 
when  the  proof  is  evident  or  presumption  great,  and  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
satety  may  require  it. 

That  the  person  of  a  debtor,  where  there  is  not  strong  presumption  of  fraud,  shall 
not  be  continued  in  prison  after  delivering  up  his  estate  for  the  benefit  of  his  cred- 
itors, in  such  manner  as  shall  be  prescribed  by  law. 

That  no  ex  post  facto  law  nor  any  law  impairing  contracts  shall  be  made. 

That  no  persons  shall  be  attainted  of  treason  or  felony  by  the  legislature. 

That  no  attainder  shall  work  corruption  of  blood,  nor,  except  during  the  life  of  the 
offender,  forfeiture  of  estate  to  the  commonwealth. 

That  estates  of  such  persons  as  shall  destroy  their  own  lives  shall  descend  or  vest 
as  in  case  of  natural  death,  and  if  any  person  shall  be  killed  by  casualty,  there  shall  be 
no  forfeiture  by  reason  thereof. 

That  the  citizens  have  a  right  in  a  peaceable  manner  to  assemble  together  for  their 
common  good,  and  to  apply  to  those  invested  with  the  powers  of  government  for 
retlress  of  grievances,  or  other  proper  purposes,  by  petition,  address,  or  remonstrance. 

That  the  right  of  the  citizens  to  bear  arms  in  defence  of  themselves  and  the  State 
shall  not  be  questioned. 

That  no  standing  army  shall,  in  time  of  peace,  be  kept  up,  without  the  consent  of 
the  legislature;  and  the  military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subor- 
dination to  the  civil  power. 

That  no  soldier  shall,  in  time  of  peace,  be  quartered  m  any  house,  without  the  con- 
sent of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

That  the  legislature  shall  not  grant  any  title  of  nobility  or  hereditary  distinction. 
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nor  create  an\<)lTirc  tlir  aiiiiointnienl  tn  wliitli  shall  be  for  a  longer  term  than  during 
good  bchaviiir. 

That  emigration  iVoni  the  State  shall  not  be  prohibited. 

To  guard  against  the  high  jiowers  which  have  been  delegated,  we  declare  that 
everything  in  this  article  is  excepted  out  of  the  general  powers  of  government, 
and  shall  forever  remain  inviolate;  and  that  all  laws  contrary  thereto,  or  contrary  to 
this  constitution,  shall  be  void. 

SCHl'lDUI.K. 

That  no  mLunxemeiue  may  rise  iVom  the  establishing  the  government  of  tliis 
State,  and  in  order  to  carry  the  same  into  complete  operation,  it  is  hereby  declared 
and  ordained,  that  all  rights,  actions,  prosecutions,  claims,  and  contracts,  as  well 
individuals  as  of  bodies-corporate,  shall  continue  as  if  the  said  government  had  not 
been  established. 

That  all  officers,  ci\  il  and  militar)-,  now  in  commission  under  the  State  of  Virginia, 
shall  continue  to  hold  and  e.xercise  their  offices  until  tiie  tenth  day  of  August  next, 
and  no  longer. 

Tliat  until  the  first  enumeration  shall  be  made,  as  directed  by  the  sixth  section  of 
the  first  article  of  this  constitution,  the  county  of  Jefferson  shall  be  entitled  to  elect 
three  representatives;  the  county  of  Lincoln,  four  representatives;  the  county  of 
Fayette,  nine  representatives;  the  county  of  Nelson,  six  representatives;  the  county  of 
Mercer,  four  representatives;  the  county  of  Madison,  three  representatives;  the  county 
of  Bourbon,  five  representatives;  the  county  of  Woodford,  four  representatives;  and 
the  county  of  Mason,  two  representatives. 

The  general  assembly  shall  meet  at  Lexington  on  the  fourth  day  of  June  next. 
All  returns  herein  directed  to  be  made  to  the  secretary  shall,  previous  to  his  appoint- 
ment, be  made  to  the  clerk  of  the  supreme  court  for  the  district  of  Kentucky. 

Until  a  seal  shall  be  provided  for  the  State,  the  governor  shall  be  at  liberty  to  use 
his  private  seal. 

The  oaths  of  office  herein  directed  to  be  taken  may  be  administered  by  any  justice 
of  the  peace,  until  the  legislature  shall  otherwise  direct. 

All  bonds  given  by  any  officer  within  the  district  of  Kentucky,  payable  to  the  gov- 
ernor of  Virginia,  may  be  prosecuted  in  the  name  of  the  governor  of  Kentucky. 

All  offences  against  the  laws  of  Virginia,  which  have  been  committed  within  the 
present  district  of  Kentucky,  or  which  may  be  committed  within  the  same  before  the 
first  day  of  June  next,  shall  be  cognizable  in  the  courts  of  this  State  in  the  same 
manner  that  they  would  be  if  they  were  committed  within  this  State,  after  the  said 
first  day  of  June. 

At  the  elections  herein  directed  to  be  held  in  May  next,  the  sheriff  of  each  county, 
or  in  case  of  his  absence  one  of  his  deputies,  shall  preside,  and  if  they  neglect  or  refuse 
to  act,  the  said  elections  shall  be  held  by  any  one  of  the  justices  of  the  peace  for  the 
county  where  such  neglect  or  refusal  shall  happen;  each  officer  holding  such  election, 
having  first  taken  an  oadi  before  a  justice  of  the  peace  to  conduct  the  said  election 
with  impartiality,  shall  have  power  to  administer  to  any  person  offering  to  vote  at  such 
election  the  following  oath  01  affirmation:  "I  do  swear  [or  affirm]  that  I  am  quali- 
fied to  vote  for  representatives  in  the  county  of ,  agreeably  to  the  constjtution 

formed  for  the  Slate  of  Kentucky;"  and  such  officers  shall  have  a  right  to  refuse  to 
receive  the  vote  of  any  person  who  shall  refuse  to  take  the  said  oath  or  make  affir- 
mation when  tendered  to  him.  And  the  said  elections  shall  be  held  at  the  several 
places  appointed  for  holding  courts  in  the  different  counties. 

The  government  of  the  commonwealth  of  Kentucky  shall  commence  on  the  first 
day  of  June  next. 

Done  in  convention,  at  Danville,  the  nineteenth  day  of  April,  one  thousand  seven 
hundred  and  ninety-two,  and  of  the  Independence  of  the  United  States  of  America 
the  sixteenth. 

By  order  of  the  convention.  ^^„,t-t  t     n     -j    * 

^  SAMUEL  McDowell,  President. 

Attest:   Tho.  Todu,  Clerk. 
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II  c,  lilt-  rificiciilalivcs  of  ll:,-  people  of  tltc  Stale  of  A'<-iiliuA-\\  i/i  ounriilion  assembled, 
to  secure  to  all  the  citizens  thereof  tlie  eiifoyvieitt  of  the  rr^hl  of  life,  liberty,  and 
property,  and  of  pursuing  happiness,  do  ordain  and  establish  this  constitution  for  its 

go-eernmeut  : 

ARTICLE  I. 

COXCEKNING 

Section  i.  The  powers  of  the  governmeiu  of  the  Staie  of  Kentucky  shall  be 
divided  into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate 
body  of  magistracy,  to  wit:  those  which  are  legislative,  tti  one;  those  which  are  ex- 
ecutive, to  another;   and  those  which  are  judiciary,  to  another. 

Sec.  2.  No  jjerson  or  collection  of  persons,  being  one  of  those  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  the  others;  except  in  the  instances 
hereinafter  expressly  directed  or  jjemiitted. 

ARTICLE  II. 

CONCER.N'IXG   THE    DISIRIDUTIOK    OF   THE    POWERS    OF   THE    GOVERNMENT. 

Section  i.  The  legislative  power  of  this  commonwealth  shall  be  vested  in  two 
distinct  branches;  the  one  to  be  styled  '-the  house  of  representatives,"  the  other 
"  the  senate,"  and  both  together  "  the  general  assembly  of  the  commonwealth  of 
Kentucky." 

Sec.  2.  The  members  of  the  house  of  representatives  shall  cmtinue  in  service  for 
the  term  of  one  year  from  the  day  of  the  commencement  of  the  general  election, 
and  no  longer. 

Sec.  3.  Representatives  shall  be  chosen  on  the  first  Monday  in  the  month  of  August 
in  every  year;  bat  the  presiding  officers  of  the  several  elections  shall  continue  the 
same  for  three  days,  at  the  request  of  any  one  of  the  candidates. 

Sec.  4.  No  person  shall  be  a  representative  who,  at  the  time  of  his  election,  is  not 
a  citizen  of  the  United  States,  and  hath  not  attained  to  the  age  of  twenty-four  years, 
and  resided  in  this  State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  in  the  county  or  town  for  which  he  may  be  chosen. 

Sec.  5.  Elections  for  representatives  for  the  several  counties  entitled  to  representa- 
tion shall  be  held  at  the  jjlaces  of  holding  their  respective  courts,  or  in  the  several 
election  precincts  into  which  the  legislature  may  think  proper,  from  time  to  time,  to 
divide  any  or  all  of  those  counties :  Provided,  That  when  it  shall  appear  to  the  legis- 
lature that  anv  town  hath  a  number  of  qualified  voters  equal  to  the  ratio  then  fixed, 
such  town  shall  be  invested  with  the  privilege  of  a  separate  representation,  which 
shall  be  retained  so  long  as  such  town  shall  contain  a  number  of  qualified  voters 
equal  to  the  ratio  which  may,  from  time  to  time,  be  fixed  by  law,  and  thereafter  elec- 
tions, for  the  county  in  which  such  town  is  situated,  shall  not  be  held  therein. 

Sec.  6.  Representation  shall  be  equal  and  uniform  in  this  commonwealth;  and 
■shall  be  forever  regulated  and  ascertained  by  the  number  of  qualified  electors  therein. 
In  the  year  eighteen  hundred  and  three,  and  every  fourth  year  thereafter,  an  enumer- 
ation of  all  the  free  male  inhabitants  of  the  State,  above  twenty-one  years  of  age, 
shall  be  made,  in  such  manner  as  shall  be  directed  by  law.  The  number  of  repre- 
sentatives shall,  in  the  .several  years  of  making  these  enumerations,  be  so  fixed  as  not 
to  be  less  than  fifty-eight,  nor  more  than  one  hundred,  and  they  shall  be  apportioned 
for  the  four  years  next  following,  as  near  as  may  be,  among  the  several  counties  and 

*  This7onstitution  was  frTmedbv  a^'onventlonTc^d  in  accordance  with  ihe  elevenlh  arlicle  of  Uie 
constitution  of  1792,  which  met  at   Frankfort  July  22,  1799-  and  completed  its  labors  August  7,  >799- 
It  was  not  submilted  to  the  people,  .ind  it  took  effect  January  I,  I600. 
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towns,  in  proportion  to  the  number  u(  i|ualil"ieil  electors;  but,  when  .1  county  may 
not  have  a  suliicient  number  cil  (|u.ilirieil  eli;(  tor.s  lo  entitle  it  to  one  representative, 
and  when  tlie  adjacent  count)  or  (  oimiies  may  not  have  a  residuum  or  residuums, 
which,  when  added  to  the  small  county,  would  eiuitle  it  to  a  separate  reprcNentatKni, 
it  shall  then  be  in  the  power  of  the  legislature  to  join  two  or  more  together,  for  tiie 
purpose  of  sending  a  rei)resentati\e :  Doz'ii/cJ,  '1  liat  uhen  there  are  two  or  more 
counties  adjoining,  which  have  residuums  o\er  and  above  the  ratio  when  fixed  by 
law,  if  said  resitluums  when  added  together  will  amount  to  su<  h  ratio,  in  that  case- 
one  representative  shall  be  adiled  to  that  county  having  the  largest  residuum. 
Sec.  7.  The  house  of  representatives  shall  choose  its  speaker  and  other  officers. 
Sec.  8.  In  all  elections  tor  representatives,  e\ery  free  male  citizen  (negroes,  mulat- 
toes,  and  Indians  excepted)  who,  at  the  time  being,  hath  attained  to  the  age  of  twen- 
ty-one years,  and  resided  in  the  State  two  years,  or  the  county  or  town  in  which  he 
ofi'ers  to  vote  one  year  next  preceding  the  election,  shall  enjoy  the  right  of  an  elect- 
or; but  no  person  shall  be  entitled  to  vote,  except  in  the  county  or  town  in  which 
he  may  actually  reside  at  the  time  of  the  election,  except  as  is  herein  otherwise  pro- 
vided. Electors  shall  in  all  cases,  except  treason,  felony,  breach  or  surety  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at,  going  to,  and  returning 
from  elections. 

Sec.  9.  The  members  of  the  senate  shall  be  chosen  for  the  term  of  four  years; 
and,  when  assembled,  shall  have  the  power  to  choose  its  officers  annually. 

Sec.  10.  At  the  first  session  of  the  general  assembly  after  this  constitution  takes 
efiect,  the  senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into  four  classes : 
the  seats  of  the  senators  of  the  first  class  shall  be  \acated  at  the  expiration  of  the 
first  year;  of  the  second  class  at  the  expiration  of  the  second  year;  of  the  third 
class  at  the  expiration  of  the  third  year;  and  of  the  fourth  class  at  the  expiration  of 
the  fourth  year;  so  that  one-fourth  shall  be  chosen  every  year,  and  a  rotation  thereby 
kept  up  perpetually. 

Sec.  II.  The  senate  shall  consist  of  iwenty-lbur  members  at  least,  and  for  every 
three  members  above  fifty-eight,  which  shall  be  added  to  the  house  of  representa- 
tives, one  member  shall  be  added  to  the  senate. 

Sec.  12.  The  same  number  of  senatorial  districts  shall,  from  time  to  time,  be  es- 
tablished by  the  legislature,  as  there  may  then  be  senators  allotted  to  the  State ; 
which  shall  be  so  formed  as  to  contain,  as  near  as  may  be,  an  equal  number  of  free 
male  inhabitants  in  each,  above  the  age  of  twenty-one  years,  and  so  that  no  county 
shall  be  divided,  or  form  more  than  one  district;  and  where  two  or  more  counties 
compose  a  district,  they  shall  be  adjoining. 

Sec.  13.  When  an  additional  senator  may  be  added  to  the  senate,  he  shall  be  an- 
nexed by  lot  to  one  of  the  four  classes,  so  as  to  keep  them  as  nearly  equal  in  num- 
ber as  possible. 

Sec.  14.  One  senator  for  each  district  shall  be  elected  by  those  qualified  to  vote 
for  representatives  therein,  who  shall  give  their  votes  at  the  several  jjlaces  in  the 
counties  or  towns  where  elections  are  by  law  directed  to  be  held. 

Sec.  15.  No  person  shall  be  a  senator  who,  at  the  time  of  his  election,  is  not  a 
citizen  of  the  United  States,  and  who  hath  not  attained  to  the  age  of  thirty-five 
years,  and  resided  in  diis  State  six  years  next  preceding  his  election,  and  the  last 
year  thereof  in  the  district  from  which  he  may  be  chosen. 

Sec.  16.  The  first  election  for  senators  shall  be  general  throughout  the  State,  and 
at  the  same  time  that  the  general  election  for  representatives  is  held;  and  thereafter 
there  shall,  in  like  manner,  be  an  annual  election  for  senators  to  fill  the  places  of 
those  whose  time  of  service  may  have  expired. 

Sec  17  The  general  assembly  shall  convene  on  the  first  Monday  in  the  month  of 
November  in  every  year,  unless  a  different  day  be  appointed  by  law ;  and  their  session 
shall  be  held  at  the  :,eat  of  government.  ,         ,,  r    u  1 

Sec  18  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general 
assembly  shall  constitute  a  quorum  to  do  business;  but  a  s.naller  number  may  adjourn 
from  day  to  day,  and  shall  be  authorized  by  law  to  compel  the  attendance  of  absent 
members  in  such  manner,  and  un.ler  sui  h  penalties,  as  may  be  i.rescribed  thereby. 
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Stx .  ly.  l'',.a:li  luni.M.-  of  the  general  assembly  .shall  jiulye  of  ihe  i]iialirK;Uiuiis,  elec- 
tions, anil  returns  of  its  members  ;  but  a  ( unlesled  eleclion  shall  be  deternnneil  in 
such  manner  as  shall  be  directed  b)-  law. 

Si:c.  20.    I'.ach   house  of  the   general   assembly  may  determine  the  rules  of  its  |jro 
ceedings  ;  jiunish   a   member  lor  ilisorderly  beluu  ior;    and,  with   the  concurrence  of 
iwo-thirds,  expel  a  member,  but  not  a  .second  time  for  the  same  cause. 

Sec.  21.  Each  house  of  the  general  assembly  shall  kee|)  and  i]ublish,  weekly,  a 
journal  of  its  proceedings;  and  the  years  and  na\s  of  the  members  on  any  cjuestion 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  their  journal. 

Skc.  22.  Neither  house,  during  the  session  of  the  general  assembly,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  jjlace 
than  that  in  which  they  may  be  sitting. 

Sec.  23.  The  members  of  the  general  assembly  shall  severally  receive  from  the 
public  treasury  a  compensation  for  their  services,  which  shall  be  one  dollar  and  a  half 
a  day,  during  their  attendance  on,  going  to,  and  returning  from  the  session  of  their 
respective  houses  :  Prox'idcd,  That  the  same  may  be  increased  or  diminished  by  law; 
but  no  alteration  shall  take  efiect  during  the  session  at  which  such  alteration  shall  be 
made. 

Sec.  24.  The  iiienibers  of  the  general  assembly  shall,  in  all  cases,  e.\cept  treason, 
felony,  breach  or  surety  of  the  peace,  be  privileged  from  arrest  during  their  attendance 
at  the  sessionsof  their  respectixe  houses,  and  in  going  to  and  returning  from  the  same; 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

Sec.  25.  No  senator  or  representative  shall,  during  the  term  for  which  he  was 
elected,nor  for  one  year  thereafter,  be  appointed  or  elected  to  any  civil  office  of  profit 
under  this  commonwealth,  which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  the  time  such  senator  or  representative  was 
in  office,  except  to  such  offices  or  appointments  as  may  be  made  or  filled  by  the  elec- 
tions of  the  people. 

Sec.  26.  No  person,  while  he  continues  to  exercise  the  functions  of  a  clergyrnan, 
priest,  or  teacher  of  any  religious  persuasion,  society,  or  sect;  nor  whilst  he  holds  or 
exercises  any  office  of  profit  under  this  commonwealth,  shall  be  eligible  to  the  general 
assembly  ;  except  attorneys  at  law,  justices  of  the  peace,  and  militia  officers  :  Fnrcided, 
That  justices  of  the  courts  of  quarter-sessions  shall  be  ineligible  so  long  as  any  com- 
pensation may  be  allowed  them  for  their  services :  Proindcd  also,  That  attorneys  for 
the  commonwealth,  who  receive  a  fixed  annual  salary  from  the  public  treasury,  shall 
be  ineligible. 

Sec.  27.  No  person  who  at  any  time  may  have  been  a  collector  ot  taxes  for  the 
State,  or  the  assistant  or  deputy  of  such  collector,  .shall  be  eligible  to  the  general 
assembly  until  he  shall  have  obtained  a  quietus  for  the  amount  of  such  collection, 
and  for  all  public  moneys  for  which  he  may  be  responsible. 

Sec.  2S.  No  bill  shall  have  the  force  of  a  law  until  on  three  .several  days  it  be 
read  over  in  each  house  of  the  general  assembly,  and  free  discussion  allowed  thereon; 
unless,  in  cases  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  depending 
may  deem  it  expedient  to  dispense  with  this  rule. 

Sec.  29.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives; 
but  the  senate  may  propose  amendments,  as  in  other  bills :  Prir.-idcd,  That  they  shall 
not  introduce  any  new  matter,  under  the  color  of  an  amendment,  which  does  not  relate 

to  raising  a  revenue.  ,  ■      ,    . 

Sec  30  The  general  assembly  shall  regulate  by  law  b\  whom  and  m  what  manner 
writs  of  election  shall  be  issued  to  fill  the  vacancies  which  may  happen  m  either 
branch  thereof. 

ARTICLE  III. 
con'cerning  the  e.kecutive  depart.me.nt. 
Section  i    The  supreme  executive  power  of  the  commonwealth  shall  be  vested 
in  a  chief  magistrate,  who  shall  be  styled  '"the   governor  of  the  commonwealth  of 
Kentucky." 
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Stc.  2.  TliL-  governor  shall  be  elected  lor  tlie  leriii  of  four  years  liy  the  <  ilizciis 
entilled  to  suffrage  ai  the  lime  and  places  where  ihey  shall  respectively  vole  for  repre- 
seiuatives.  The  person  having  the  highest  uumherof  votes  shall  be  governor;  but  il  two 
or  more  shall  be  equal  anil  highest  in  votes, the  election  shall  be  ileleriiiined  by  lot.  in 
such  manner  as  the  legislature  may  ilu'ect. 

SliC.  3.  The  governor  shall  be  ineligible  lor  the  succeeding  seven  years  after  the 
expiration  of  the  time  for  which  he  shall  ha\e  been  elected. 

Si'-.ir.  4.  He  shall  be  at  least  thirty-l'ue  years  of  age,  and  a  citi/en  of  the  Tnited 
States,  anil  ha\e  been  an  inhabitant  of  this  State  at  least  six  years  next  preceding  his 
election. 

Si:c.  5.  He  shall  commence  the  execution  of  his  ofiice  on  the  I'ourth  Tuesday  suc- 
ceeding the  day  of  the  commencement  of  the  general  election  on  which  he  shall  be 
chosen,  and  shall  continue  in  the  execution  thereof  until  the  end  of  four  weeks  next 
succeeding  the  election  of  his  successor,  and  until  his  successor  shall  have  taken  the 
oaths  or  affirmations  prescribed  by  this  constitution. 

Si-;c.  6.  No  member  of  Congress,  or  person  holding  any  office  under  the  Uinteil 
States,  nor  minister  of  any  religious  society,  shall  be  eligible  to  the  otfice  of  gov- 
ernor. 

Sec.  7.  The  governor  shall,  at  stated  times,  recei\e  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  term  for  which  he  shall 
have  been  elected. 

Six.  8.  He  shall  be  comniander-inchief  of  the  army  and  navy  of  this  common- 
wealth, and  of  the  militia  thereof,  except  when  they  shall  be  called  into  the  service  of 
the  United  States;  but  he  shall  not  command  personally  in  the  field,  unless  he  shall 
be  advised  so  to  do  by  a  resolution  of  the  general  assembly. 

Sec.  9.  He  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  all  ofticers  whose  offices  are  established  by  this  constitution  or  shall  be 
established  by  law,  and  whose  appointments  are  not  herein  otherwise  provided  for : 
Provided,  That  no  person  shall  be  so  appointed  to  an  office  within  any  county  who 
shall  not  have  been  a  citizen  and  inhabitant  therein  one  year  next  before  his  appoint- 
ment, if  the  county  shall  have  been  so  long  erected ;  but  if  it  shall  not  have  been  so 
long  erected,  then  within  the  limits  of  the  county  or  counties  fiom  which  it  shall 
have  been  taken:  Piviidcd  also,  That  the  county  courts  be  authorized  by  law  to 
appoint  inspectors,  collectors,  and  their  deputies,  surveyors  of  the  highways,  con- 
stables, jailers,  and  such  other  inferior  officers,  whose  jurisdiction  may  be  confined 
within  the  limits  of  a  county. 

Sec.  10.  The  governor  shall  have  power  to  fill  up  vacancies  that  may  ha|)pen 
during  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire  at  the 
end  of  the  next  session. 

Sec.  II.  He  shall  have  power  to  remit  fines  and  forfeitures,  grant  reprieves  and 
pardons,  except  in  cases  of  impeachment.  In  cases  of  treason,  he  shall  have  power 
to  grant  reprieves  until  the  end  of  the  next  session  of  the  general  assembly;  in  which 
the  power  of  pardoning  shall  be  vested. 

Sec.  12.  He  may  require  information  in  writing  from  the  ofticers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  resjjcctive  ofiices. 

Sec.  13.  He  shall  from  time  to  time  give  to  the  general  asbcmbly  information  of 
the  state  of  the  commonwealth,  and  recommend  10  their  consideration  such  meas- 
ures as  he  shall  deem  expedient. 

Sec.  14.  He  may  on  extraordinary  occasions  convene  the  general  assembly  at  the 
seat  of  crovernment,  or  at  a  different  place,  if  that  should  have  become,  since  their 
last  adjournment,  dangerous  from  an  enemy  or  from  contagious  disorders;  and  m 
case  of  disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, adjourn  them  to  such  time  as  he  shall  think  proper,  not  exceeding  four  months. 

Sec.  15.   He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  16.  \  lieutenant-governor  shall  be  chosen  at  every  election  for  a  governor,  in 
the  same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same  qualifi- 
cations. In  votin"  for  governor  and  heutenantgovernor,  the  electors  shall  distin- 
guish whom  thev  vote  for  as  governor,  and  whom  as  lieutenant  governor. 


Si(  ,  17,  llv  Juill,  li\  \iiUK'  of  liis  ollicc,  be  s[)cnkcr  of  llio  senate;  liave  a  ii{;lit, 
ulxii  111  ( (iinniilloc  cil  the  whole,  lo  (lcl)ate  and  vote  on  all  suhjecls;  ami,  when  ihc 
^elulte  are  eiiually  divided,  to  give  the  easting  vote. 

Si;(  .  1^5.  In  rase  of  the  inipeachmenl  of  the  governor,  liis  removal  from  offue, 
death,  refusal  to  i|uahfy,  resignation,  or  absence  from  the  .Stale,  the  lieutenant- 
governor  shall  exeri  i.-,e  all  the  power  and  authority  apiiertaining  to  the  offire  of  gov- 
ernor, until  another  be  duly  iii!,ihlK-<l,  or  the  governor  absent  or  imiieaihed  shall 
return  or  be  aequiUeil. 

Skc.  19.  \Vhene\er  the  government  shall  be  administered  by  the  h'eutenant-governor, 
or  he  shall  be  unable  to  a\tend  as  sjieakor  of  the  senate,  the  senators  shall  elect  one 
of  their  own  members  as  speaker,  for  that  occasion.  And  if,  during  tlie  vacunicy  of 
llie  office  of  go\ernor,  the  lieutenant-governor  siiall  bo  ini])eachcd,  removed  from 
office,  refu,se  to  qualify,  resign,  die,  or  be  absent  from  the  State,  the  speaker  of  the 
senate  shall,  in  like  manner,  administer  the  government. 

Sec.  20.  The  lieutenant-governor,  while  he  acts  as  .speaker  to  the  senate,  shall 
receive  for  his  services  the  same  compensation  which  shall  for  the  same  period  be 
allowed  10  tlie  speaker  of  the  house  of  reiircsentatives,  and  no  more;  and  during  the 
time  he  administers  the  government  as  governor,  shall  receive  the  same  compensa- 
tion which  the  governor  would  have  received  and  been  entitled  to  had  he  been 
employed  in  the  duties  of  his  office. 

Sec'  21.  The  speaker /re  tempore  of  the  senate,  during  the  time  he  administers  the 
government,  shall  receive  in  like  manner  the  same  compensation  which  the  governor 
would  have  received  had  he  been  employed  in  the  duties  of  his  office. 

Sec.  22.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  State 
during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  secretary  for 
the  time  being  to  convene  the  senate  for  the  purpose  of  choosing  a  speaker. 

Sec.  23.  An  attorney-general,  and  such  other  attorneys  for  the  commonwealth  as 
may  be  necessary,  shall  be  apjiointed,  whose  duty  shall  be  regulated  by  law.  Attor- 
neys for  the  commonwealth,  for  the  several  counties,  shall  be  appointed  by  the 
respective  courts  having  jurisdiction  therein.  ,     •        , 

Sfc  "4  A  secretary  shall  be  appointed  and  commissioned  during  the  term  for 
which'the  governor  shall  have  been  elected,  if  he  shall  so  long  behave  himself  well. 
He  shall  keep  a  fair  register,  and  attest  all  the  official  acts  and  proceedings  of  the 
sovernor,  and  shall,  when  re-^uired,  lay  the  same,  and  all  papers,  minutes  and 
vouchers,  relative  thereto,  before  either  hou.se  of  the  general  assembly,  and  shall  per- 
form such  other  duties  as  may  be  enjoined  him  by  lavv.  .  ,  ,  ^, 
Sec  "<;  Every  bill  which  shall  have  passed  both  houses  shall  be  presen  ed  to  the 
1  governo'r  ;■  if  he  'approve,  he  shall  sign  it,  but  if  r.ot,  he  shall  return  ,t  with  his  objec- 
tions, to  the  house  m  which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  upon  the  journal,  and  proceed  to  reconsider  it ;  if,  after  such  reconsidera  ion  a 
majority  of  all  the  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent  with  the  objections,  to  the  other  house,  by  which  it  shal  be  likew-ise  con- 
sidered and  if  approved  by  a  majority  of  all  the  members  elected  to  that  house  ,t 
shaU  be  a  law;  bat  m  such  cases  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays  and  the  persons  voting  for  and  against  the  bill  shall  b^  entered  on 
fhe  journal  of  ^ach  house  respectively.  If  any  bill  shall  not  be  returned  by  the  gov- 
ernor wiU  in  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  h^ri, 
k  shall  beTlaw  in  like  manner'as  if  he  had  signed  it,  unless  the  genera  assembly  by 
Ihci  adj^urnnrent  prevent  its  return  ;  in  which  case  it  shall  be  a  law,  unless  sent  back 

fr.  dip  rules  and  limitations  prescribed  in  case  of  a  bill.  ^„,„, 

Sec.  27    Contested  elections  for  a  goven^or  and  lieutenant-governor  shall  be  deter- 
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luiiicil  by  a  .  .Miiiiiiitcf  1(1  lie  sclci:lcil  iVom  both  buui.rs  <il   ihc  ^;ci.LTal  .1  .  I'l.il-i),  ami 
tbriiK'il  and  rcgulalcd  in  micIi  niannt-r  as  shall  \k-  dncclcil  by  law. 

Sec.  2S.  The  freemen  of  this  roninionwe.ihh  (ncgiocs,  nuikuioes,  anil  Indians  e.v- 
cepted)  shall  be  armed  and  diseiplined  lur  its  ilel'enc c.  ThoM-  who  (onsc  lenlionsly 
scruple  to  bear  arms  shall  not  be  compelled  10  do  mi,  but  shall  pay  an  eciuivalent  for 
personal  service. 

Sec.  29.  The  commanding  oflicers  of  the  respective  re-iments  shall  .ippomt  the 
regimental  staff;  brigadieryenerals,  their  brigade-majors;  major-generals,  their  aids; 
and  captains,  the  non-commissioned  olticers  ol  companies. 

Sec.  30.  A  majority  of  the  lield-onicors  and  captains  in  each  rcginient  shall  nomi- 
nate the  commissioned  ollicers  in  each  companj',  who  shall  be  commissioned  liy  the 
governor:  rnnndcd.  That  no  nomination  shall  be  made,  unless  two  at  least  ol  the 
field-officeis  are  present;  and,  when  two  or  more  persons  have  an  etiiial  and  the 
highest  number  of  votes,  the  field-olt'u  er  present,  w  ho  maybe  highest  in  commission, 
shall  decide  the  nomination. 

Sec.  31.  Sheriffs  shall  hereafter  be  appointed  in  the  following  manner :  When  time 
of  a  sheriff  for  any  county  may  be  about  to  expire,  the  county  court  lor  the  same,  a 
majority  of  all  its 'justices  being  present,  shall,  in  the  months  of  September,  October, 
or  November,  next  preceding  thereto,  recommend  to  the  governor  twojiroper  persons 
to  fill  the  oftke,  who  are  then  justices  of  the  county  court,  and  who  shall  in  such 
recommendation  pav  a  just  regard  to  seniority  in  office  and  a  regular  rotation.  One 
of  the  persons  so  recommended  shall  be  commissioned  by  the  governor,  and  shall 
hold  his  office  for  two  years,  if  he  so  long  behave  well,  and  until  a  successor  be  duly 
qualified  If  the  county  courts  shall  omit,  in  the  months  aloresaid,  to  make  such 
recommendation,  the  governor  shall  tlieu  nominate  and,  by  and  with  the  advice  and 
consent  of  the  senate,  a])point  a  lit  person  to  fill  such  office. 

ARTICLE   IV. 

CONCERNING   THE   JUDICIAI.     DEP.^RT.MENT. 

Section  i  The  judiciary  power  of  this  commonwealth,  both  as  to  matters  of  law 
and  eqmty  shall  be  vested  in  one  supreme  court,  which  shall  be  styled  the  court  ot 
appeals,  and  in  such  inferior  courts  as  the  general   assembly  may  from   time   to  time 

erect  and  establish.  •       ,-  1  1      .1  ■     ^,  .^-,;,„ 

Sec  ■>  The  court  of  appeals,  except  in  cases  otherwise  directed  by  this  constitu- 
tion shall  have  appellate  jurisdiction  only;  which  shall  be  coextensive  with  the  State, 
under  such  restrictions  and  regulations,  not  repugnant  to  this  constitution,  as  may 
from  time  to  time  be  prescribed  by  law.  ,„,,■,■      a;  ... 

Sec  X  The  judges  both  of  the  supreme  and  inferior  courts,  shall  hold  their  office 
durin.  good  behavior;  but  for  any  reasonable  cause,  which  shall  not  be  s.i  ticient 
grouird  of  impeachment,  the  governor  shall  remove  any  of  them  x,n  .''e  ad  Ir  ss  of 
two-thirds  of  each  house  of  the  general  assembly :  Prai'uied,  howr^r,  hat  he  c  ausc 
o  cau  es\o  which  such  removal  may  be  required  shall  be  stated  at  length  ,n  such 
address,  and  on  the  journal  of  each  house.  They  sha  1  at  stated  times  receive  for 
their  services  an  adequate  compensation  to  be  fixed  by  law. 

Sec  4  The  judges  shall,  by  virtue  of  their  office,  be  conservators  of  l^^"  P^^^e 
Ihrou^diout  he  State,  The  style  of  all  process  shall  be  ■'  The  commonwealth  of  k  n- 
tucW  ■  All  rosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of  I  e 
cornmonweallh  of  Kentucky,  and  conclude,  "against  the  peace  and  dignity  of  the 

'""sec  5.  There  shall  be  established   in  each  county  now,  or  which  may  hereafter  be 
erected   within  this  commonwealth  a  county  court..  1  ,„  „n,.i. 

Sec  6  A  competent  number  of  justices  of  the  peace  shall  be  appointe.l  m  cac 
county ;  tl  ey  s^ll  be  commissioned  durmg  good  behavior,  but  '--^y '- ---^  ; 
conv  ct  on  of  misbehavior  in  office,  or  of  any  inlamous  crime,  ^^  «".,';  ■\^:^^;„ 
two  thirds  of  each  house  of  the  general  assembly:    rrorul-d.  /unarm.    Iliat  tin  cause 
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or  causes  for  which  sui  li  renic)\al  niav  be  rciiuircd  shall   bo  slalcil   .it    lciiL;ih   in  such 
address,  on  the  journal  of  vwch  house. 

Sec.  7.  'I  lie  nuthher  of  the  justices  of  the  peace  to  whii  li  the  several  counties  in  this 
commonweallh  now  established,  or  which  may  hereafter  be  established,  ouj;lit  to  be 
entitled,  shall,  from  time  to  time,  be  regulated  by  law. 

Siic.  8.  When  a  surveyor,  coroner,  or  justice  of  the  peace  shall  be  needed  in  any 
county,  the  county  court  for  the  same,  a  majority  of  all  its  justices  concurring  therein, 
.shall  recommend  to  the  governor  two  jiroper  jiersons  to  fill  the  office,  one  of  whom 
he  shall  appoint  thereto  :  Pnn'idcii,  honicvrr.  That  if  the  county  court  shall  for  twelve 
months  omit  to  make  such  recommendation,  after  being  recpiested  by  the  governor  to 
recommend  proper  persons,  he  shall  then  nominate  and,  by  and  with  the  .ulvice  and 
consent  of  the  senate,  appoint  a  fit  jicrson  to  fill  such  ollice. 

Sfx.  9.  When  a  new  county  shall  be  erected,  a  compc'.cnt  number  of  justices  of 
the  peace,  a  sheriff,  and  coroner  therefor,  shall  be  recommended  to  the  governor  by 
a  majority  of  all  the  members  of  the  house  of  representatives,  from  the  senatorial 
district  or  districts  in  which  the  county  is  situated  ;  and  if  either  of  the  jiersons  thus 
recommended  shall  be  rejected  by  the  governor  or  the  senate,  another  person  shall 
immediately  be  recommended  as  aforesaid.  _        '    _ 

Sec.  10.  Each  court  shall  appoint  its  own  clerk,  who  shall  hold  his  ofhce  during 
good  behavior;  but  no  person  shall  be  appointed  clerk,  only  pro  tempore,  who  shall 
not  produce  to  the  court  appointing  him  a  certificate  from  a  majority  of  the  judges 
of  the  court  of  appeals  that  he  had  been  examined  by  their  clerk,  m  their  presence 
and  under  their  direction,  and  that  they  judge  him  to  be  well  qualified  to  execute  the 
office  of  clerk  of  any  court  of  the  same  dignity  with  that  for  which  he  ofters  himself. 
They  shall  be  removable  for  breach  of  good  behavior,  by  the  court  of  appeal  only, 
who  shall  be  judges  of  the  fact  as  well  as  of  the  law.  Two-thirds  of  the  members 
present  must  concur  in  the  sentence.  ,   ,       ,  ,      ■        r    1      c.  . 

Sec  1 1  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State 
of  Kentucky,  and  sealed  with  the  State  seal,  and  signed  by  the  governor. 

Sec  i-  The  state  treasurer,  and  printer  or  printers  for  the  commonwealth,  shall  be 
appointed  annually  by  the  joint  vote  of  both  houses  of  the  general  assembly:  Pro- 
vided, That  during  the  recess  of  the  same  the  governor  shall  have  power  to  fill 
vacancies  which  may  happen  in  either  of  the  said  offices. 

ARTICLE  V. 

CONCERNING    IMPEACHMENTS. 

Section  i    The  house  of  representatives  shall  have  the  sole  power  of  jmpeaching. 

Sec  2^  All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  pur- 
pose the  senator's  shall  be  upon  oath  or  affirmation.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present.  ,         ,  , 

Sec   .The  governor  and  all  civil  officers  shall  be  liable  to  impeachment  for  any 
misdem'eknor  i.f  office;  but  judgment,  in  such  cases,  ^'^^l^l'^^^^^J''^:^ ^S. 
removal  from  office  and  disqualification  to  hold  any  office  of  hoi^or,  trust   or  pron 
unTr  this  cotnmon wealth;  bit  the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  and  punishment,  according  to  law. 

ARTICLE  VL 

general  provisions. 

the  office  of  ,  according  to  law. 
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Sec.  2.  Trcasiin  against  llic  i  ouuni.iiucailli  .shall  (Oiisisl  u]\iy  in  Irv)  ni^;  km  ag.iin.st 
it  or  adhering  to  its  onemics,  giving  thcni  aid  and  (ciuloit.  No  person  shall  he  (on- 
victed  of  treason  unless  on  the  testimony  ol  tuo  witnesses  to  the  sanie  o\erl  ac  l,  or 
his  own  confession  in  open  court. 

Sec.  3.  I'.\ery  [lerson  shall  be  disqualified  iVoni  serving  as  a  governor,  heulenant- 
g(jvernor,  senator,  or  representative,  for  the  term  lor  which  he  shall  have  been  elected, 
\vho  shall  be  convicted  of  having  given  or  ot'fcred  an)  bribe  or  treat  to  procure  liis 
election. 

Sec.  4.  Laws  shall  be  made  to  exclude  from  offu  e  and  from  suffrage  those  who 
shall  thereafter  be  convicted  of  bribery,  jierjury,  forgery,  or  other  high  crimes  or  mis- 
demeanors. The  privilege  of  free  suffrage  shall  be  suiiportcd  by  laws  regulating  elec- 
tions, and  prohibiting,  under  adequate  [lenalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practices. 

Sec.  5.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  appropria- 
tions made  by  law,  nor  shall  any  approjiriations  of  money  for  the  support  of  an  army 
be  made  for  a  longer  time  than  one  year;  and  a  regtilar  statement  and  account  of 
the  receipts  and  expenditures  of  all  public  money  shall  be  ]iublished  annually. 

Ses.  6.  The  general  assembly  shall  direct  by  law  in  what  manner  and  in  what 
courts  suits  may  be  brought  against  the  commonwealth. 

Sec.  7.  The  manner  of  administering  an  oath  or  affirmation  shall  be  such  as  is 
most  consistent  with  the  conscience  of  the  deponent,  and  shall  be  esteemed  by  the 
general  assembly  the  most  solemn  appeal  to  God. 

Sec.  8.  All  laws  which,  on  the  first  day  of  June,  one  thousand  seven  hundred  and 
ninety-two,  were  in  force  in  the  State  of  Virginia,  and  which  are  of  a  general  nature, 
and  not  local  to  that  State,  and  not  repugnant  to  this  constitution,  nor  to  the  laws 
which  have  been  enacted  by  the  legislature  of  this  commonwealth,  shall  be  in  force 
within  this  State,  until  they  shall  be  altered  or  repealed  by  the  general  assembly. 

Sec.  9.  The  compact  with  the  State  of  Virginia,  subject  to  such  alterations  as  may 
be  made  therein,  agreeably  to  the  mode  prescribed  by  the  said  compact,  shall  be  con- 
sidered as  part  of  this  constitution. 

Sec.  10.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such  laws  as  may  be 
necessary  and  proper  to  decide  difierences  by  arbitrators,  to  be  appointed  by  the  par- 
ties who  may  choose  that  summary  mode  of  adjustment. 

Sec.  II.  All  civil  officers  for  the  commonwealth  at  large  shall  reside  within  the 
State,  and  all  district,  county,  or  town  officers  within  their  respective  districts,  coun- 
ties, or  towns,  (trustees  of  towns  excepted,)  and  shall  keep  their  respective  offices  at 
such  places  therein  as  may  be  required  by  law  ;  and  all  militia  officers  shall  reside 
in  the  bounds  of  the  division,  brigade,  regiment,  battalion,  or  company  to  which  they 
may  severally  belong. 

Sec.  12.  The  attorney-general,  and  other  attorneys  for  this  commonwealth  who 
receive  a  fixed  annual  salary  from  the  public  treasury,  judges,  and  clerks  of  courts, 
justices  of  the  peace,  surveyors  of  lands,  and  all  commissioned  militia  officers  shall 
hold  their  respective  oftices  during  good  behavior  and  the  continuance  of  their 
respective  courts,  under  the  exceptions  contained  in  this  constitution. 

Sec.  13.  Absence  on  the  business  of  this  State,  or  the  United  States,  shall  not  for- 
feit a  residence  once  obtained,  so  as  to  deprive  any  one  of  the  right  of  sufirage  or  of 
being  elected  or  appointed  to  any  office  under  this  commonwealth,  under  the  excep- 
tions contained  in  this  constitution. 

Sec.  14.  It  shall  be  the  duty  of  the  general  assembly  to  regulate  by  law  in  what 
cases  and  what  deduction  from  the  salaries  of  public  officers  shall  be  made  for  neglect 
of  duty  in  their  official  capacity. 

Sec  15.  Returns  of  all  elections  for  governor,  lieutenant-governor,  and  members 
of  the  general  assembly  shall  be  made  to  the  secretary  for  the  time  being. 

Sec.  16.  In  all  elections  by  the  people,  and  also  by  the  senate  and  house  of  rep- 
resentatives, jointly  or  separately,  the  votes  shall  be  personally  and  publicly  given 
viva  voce. 

Sec.  17.  No  member  of  Congress  nor  person  holding  or  exercising  any  office  of 
trust  or  profit  under  the  United  States,  or  either  of  them,  or  under  any  foreign  power, 
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shall  lie  i.-1i,i;i1)1l'   .is  a  iiicmlicr  ol   lin-  ^ciu-ral  assi'inlily  ol  llii.  (  oiiiiiKHiw  rallli,  m  Imkl 
or  oxciciso  any  olt'icc  of  trust  or  prtifit  under  the  sanu'. 

Skc.  iS.  The  general  assembly  shall  direct  by  law  Imw  |peis(iiis  u  ho  now  are,  or 
may  herealter  beeonie,  securities  for  public  oflk;ers  may  be  relieved  or  discharged  on 
account  of  such  securitysliip. 


ARTUIJ'.   \'1I. 

CONClCKNlNi;    SLAVICS. 


.Section  i.  The  general  assembly  shall  iiave  no  power  to  pass  laws  for  the  emanci- 
pation of  slaves  without  the  consent  of  their  owners,  or  without  ])aying  their  owners, 
previous  to  such  enianciijalion,  a  full  equivalent  in  money  for  the  slaves  so  emanci- 
pated. They  shall  have  no  i)o\ver  to  prevent  emigrants  to  this  State  from  bringing 
with  them  such  persons  as  are  deemed  slaves  by  the  laws  of  any  of  tlie  United  .Slates, 
so  long  as  any  person  of  the  same  age  or  description  shall  be  continued  in  slavery  by 
the  laws  of  this  Slate.  They  shall  pass  laws  to  permit  the  owners  of  slaves  to  eman- 
cipate them,  saving  the  rights  of  creditors,  and  preventing  them  from  bccoinijig  a 
charge  to  any  county  in  this  commonwealth.  They  shall  have  full  power  to  prevent 
slaves  being  brought  into  this  State  as  merchandise.  They  shall  have  full  power  to 
|irevent  any  slaves  being  brought  into  this  State  who  have  been,  since  the  first  day  of 
l.muary,  one  thousand  seven  hundred  and  eighty-nine,  or  may  hereafter  be,  imported 
into  any  of  the  United  States  from  a  foreign  country.  And  they  shall  have  full  power 
to  pass  such  laws  as  inay  be  necessary  to  oblige  the  owners  of  slaves  to  treat  them 
with  humanity,  to  provide  for  them  necessary  clothing  and  provision,  to  abstain  from 
all  injuries  to  them  extending  to  life  or  limb,  and  in  case  of  their  neglect  or  refusal  to 
comply  with  the  directions  of  such  laws,  to  have  such  slave  or  slaves  sold  for  the  ben- 
efit of  their  owner  or  owners. 

Sec.  2.  In  the  prosecution  of  slaves  for  felony,  no  inquest  by  a  grand  jury  shall  be 
necessary,  but  the  proceedings  in  such  prosecutions  shall  be  regulated  by  law,  except 
that  the  general  assembly  shall  have  no  power  to  deprive  them  of  the  privilege  of  an 
impartial  trial  by  a  petit  jury. 

ARTICLE  VIII. 

Section  i.  The  seat  of  government  shall  continue  in  the  town  of  Frankfort,  until 
it  shall  be  removed  by  law  :  Pfovidcd,  hoivcrcr.  That  two-thirds  of  all  the  mem- 
bers elected  to  each  house  of  the  general  assembly  shall  concur  in  the  passage  of  such 

law. 

ARTICLE  IX. 

MODE    OF    REVISING    THE    CONSTITUTION. 

Section  i.  When  experience  shall  point  out  the  necessity  of  amending  this  consti- 
tut"ion,  and  when  a  majoritv  of  all  the  members  elected  to  each  house  of  the  general 
assembly  .shall,  withm  the  first  twenty  days  of  their  stated  annual  session,  concur  in 
passing  a  law,  specifying  the  alterations  intended  to  be  made,  for  taking  the  sense  of 
the  good  people  of  this  State  as  to  the  necessity  and  expediency  of  calling  a  conven- 
tion it  shall  be  the  duty  of  the  several  sheriffs  and  other  returning  officers,  at  the  next 
general  election  which  shall  be  held  for  representatives  after  the  passage  of  such  law, 
to  open  a  poll  for  and  make  return  to  the  secretary,  for  the  time  being,  of  the  names 
of  all  those  entitled  to  vote  for  representatives  who  have  voted  for  calling  a  conven- 
tion •  and  if  thereupon  it  shall  appear  that  a  m.ijority  of  all  the  citizens  of  this  State 
entitled  to  vote  for  representatives  have  voted  for  a  convention,  the  general  asscmb.y- 
shall  direct  that  a  .similar  poll  shall  be  opened  and  taken  for  the  next  year ;  and  if 
thereupon  it  shall  appear  that  a  majority  of  all  the  citizens  of  this  State  entitled  to  vote 
for  representatives  have  voted  for  a  convention,  the  general  assembly  .shall  at  their 
next  session  call  a  convention,  to  consist  of  as  many  members  as  there  shall  be  in 
the  house  of  representatives,  and  no  more ;  to  be  chosen  in  the  same  manner  and 
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l)roporU()ii,  al  i1k-  same  places  ami  at  ihr  va::u'  lime,  that  represciuativ.-s  arc.  by  citi- 
zens enlKled  V>  vuic-  l,,r  lepreselllatn  es ;  and  to  meet  uitliin  three  months  after  liic 
saul  elcclKui  lor  the  purpose  of  rea.loptmg.  amendin-.  or  chantiin-  this  lonstitiition. 
]!iit  il  It  shall  appear,  by  the  vote  of  either  year,  as  aforesaid,  that  a  majority  of  all 
the  citi/.eiis  eiitiiled  to  vote  for  representatives  did  not  \<ite  for  a  (onvriuion  'a  con- 
\ciUio!i  shall  not  be  called.  ' 

.ARllCl.h;  X. 

That  the  general,  great,  and  essential  principles  of  libertv  and  free  ■government  may 
be  recognized  and  established,  \vc  tlei  hire  : 

Skction  I.  'I'hat  all  free  men,  when  they  form  a  social  comjiatil,  are  eipial,  and 
that  no  man  or  set  of  men  are  entitled  to  exclusive,  separate  jmblic  emoluments  or 
privileges  from  the  community  but  in  consideration  of  public  services. 

Sec  2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  instituted  for  their  jieace,  safety,  and  haijpiness. 
For  the  advancement  of  these  ends,  they  have  at  all  times  an  un.a'henable  and  inde- 
feasible right  to  alter,  reform,  or  abolish  their  government,  in  such  manner  as  they 
may  think  proper. 

Sec-  3.  'I'hat  all  men  have  a  natural  and  indefeasible  right  to  worship  .Mmighty 
God  according  to  the  dictates  of  their  own  consciences;  that  no  man  shall  be  ';om- 
pelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  an)'  niiristry 
against  his  consent;  that  no  human  authority  ought,  in  any  case  whatever,  to  cmtrol 
or  interfere  with  the  rights  of  conscience;  and  that  no  preference  shall  ever  be  given 
by  law  to  any  religious  societies  or  modes  of  worship. 

Sec.  4.  That  the  ci\il  rights,  privileges,  or  capacities  of  any  citizen  shall  in  no  wise 
be  diminished  or  enlarged  on  account  of  his  religion. 

Sec.  5.  That  all  elections  shall  be  free  and  equal. 

Sec.  6.  That  the  ancient  mode  of  trial  by  jury  shall  be  held  sacred,  and  the  right 
thereof  remain  inviolate. 

Sec.  7.  That  printing-presses  shall  be  free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  legislature  or  any  branch  of  government,  and  no  law 
shall  ever  be  made  to  restrain  the  right  thereof  The  free  communication  of  thoughts 
and  opinions  is  one  of  the  in\aluable  rights  of  man,  and  every  citizen  may  freely 
speak,  write,  and  print  on  any  subject,  being  responsible  for  the  abuse  of  that  liberty. 

Sec.  8.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  officers  or  men  in  a  jniblic  capacity,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  evidence.  And  in  all  indict- 
ments for  libels,  the  jury  shall  have  a  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases. 

Sec.  9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  pos- 
sessions, from  unreasonable  seizures  and  searches  ;  and  that  no  warrant  to  search  any 
place  or  to  seize  any  person  or  thing,  shall  issue  without  describing  them  as  nearly  as 
may  be,  nor  without  jirobable  cause,  supported  by  oath  or  affirmation. 

Sec.  10.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard  b\- 
himself  and  counsel;  to  demand  the  nature  and  cause  of  the  accusation  against  him; 
to  meet  the  witnesses  face  to  face;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor;  and,  in  prosecutions  by  indictment  or  information,  a  sjjcedy  jiublic 
trial  by  an  impartial*jury  of  the  vicinage;  that  he  cannot  be  compelled  to  give  evi- 
dence against  himself,  nor  can  he  be  deprived  of  his  life,  liberty,  or  property,  unless 
by  the  judgment  of  his  peers,  or  the  law  of  the  land. 

Sec.  II.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  or  naval  forces,  or  the 
militia,  when  in  actual  .service,  in  time  of  w  ar  or  public  danger,  by  leave  of  the  court, 
for  oppression  or  misdemeanor  in  office. 

Sec.  12.  No  person  shall,  for  the  same  oftence,  be  twice  [jut  in  jeopardy  of  his  life 
or  limb,  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without  the 
consent  of  his  representatives,  and  without  just  compensation  being  previously  made 
to  him. 
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Si  c.  13  That  all  rumts  shall  he  open,  and  every  person,  for  any  injury  ilor.e  liini 
ni  his  lands,  goods,  iierson,  or  lepLilation,  shall  have  remedy  hv  ihe  due  (  ourse  ol 
laws,  and  ri;;ln  and  justiee  administered  uilhoiit  sale,  denial,  or  del.iy. 

Six:.  14.  I  hat  no  power  oi"  sus|)ending  laws  shall  be  exercised,  unless  by  the  legis- 
lature or  its  authorit)'.  '  ^ 

Si:c.  15.  That  excessive  bail  shall  not  be  lequired,  nor  excessive  fines  imposed  nor 
cruel  punishments  intlicied. 

Sec.  16.  That  ail  prisoners  shall  be  bail.dile  by  suhu  lent  securides,  unless  for  cap- 
ital offences,  when  the  jiroof  is  evident  or  presumption  great;  and  the  [jrivilege  of 
the  writ  of  /laln-as  corpus  shall  not  he  suspended,  unless  u hen,  in  lases  of  rebellion  or 
invasion,  the  public  safety  may  recpiire  it. 

Sec.  17.  That  the  person  of  a  debtor,  where  there  is  not  strong  presumption  of 
fraud,  shall  not  be  continued  in  jirison  after  delivering  up  his  estate  for  the  beneht  of 
his  creditors,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  iS.  That  no  ex  post  facto  law,  nor  any  law  impairing  contracts,  shall  be  made. 

Sec.  19.  'I'hat  no  person  shall  be  attainted  of  treason  or  felony  by  the  legislature. 

Sec.  20.  That  no  attainder  shall  work  corruption  of  blood,  nor,  except  iluring  the 
life  of  the  ofl'ender,  forfeiture  of  estate  to  the  commonwealth. 

Sicc.  21.  That  the  estates  of  such  persons  as  shall  destroy  their  own  lives  shall 
descend  or  vest  as  in  case  of  natural  death;  and  if  any  jjerson  shall  be  killed  b\'  cas- 
ualty, there  shall  be  no  forfeiture  by  reason  thereof. 

Sec.  22.  That  the  citizens  have  a  right  in  a  peaceable  manner  to  assemble  together 
for  their  common  good,  and  to  apply  to  those  invested  with  the  powers  of  govern- 
ment for  redress  of  grievances,  or  other  proper  purposes,  by  jsetition,  address,  or 
remonstrance. 

Sec.  23.  That  the  rights  of  the  citizens  to  bear  arms  in  defence  of  themselves  and 
the  State  shall  not  be  cjuestioned. 

Sec.  24.  That  no  standing  army  shall,  in  time  of  peace,  be  kept  up,  without  the 
consent  of  the  legislature ;  and  the  military  shall,  in  all  cases  and  at  all  times,  he  in 
strict  subordinatiiin  to  the  civil  power. 

Sec.  25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  with- 
out the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  he  prescribed 
by  law. 

Sec.  26.  That  the  legislature  shall  not  grant  any  title  of  nobility  or  hereditar)'  dis- 
tinction,.nor  create  any  office  the  appointment  to  which  shall  he  for  a  longer  term 
than  during  good  behavior. 

Sec  27.  That  emigration  from  this  State  shall  not  he  prohibited. 

Sec.  28.  To  guard  against  transgressions  of  the  high  powers  which  we  have  del- 
egated, we  declare  that  everything  in  this  article  is  excepted  out  of  the  general  pow- 
ers of  government,  and  shall  forever  remain  inviolate;  and  that  all  laws  contrary 
thereto,  or  contrary  to  this  constitution,  shall  be  void. 

SCHEDULE. 

That  no  inconvenience  may  arise  from  the  alterations  and  amendments  made  in 
the  constitution  of  this  commonwealth,  and  in  order  to  carry  the  same  into  comjilete 
operation,  it  is  hereby  declared  and  ordained  : 

Section  i.  That  all  laws  of  this  commonwealth  in  force  at  llie  time  of  making  the 
said  alterations  and  amendments,  and  not  inconsistent  therewith,  and  all  rights, 
actions,  prosecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies-cor- 
porate, shall  continue  as  if  the  said  alterations  and  amendments  had  not  been  made. 

Sec.  2.  That  all  officers  now  filling  any  office  or  appointment  shall  continue  in  the 
exercise  of  the  duties  of  their  respective  offices  or  appointments  for  the  terms  therein 
expressed,  unless  by  this  constitution  it  is  otherwise  directed. 

Sec.  3.  The  oaths  of  ofllce  herein  directed  to  he  taken  may  be  administered  by 
any  justice  of  the  peace  until  the  legislature  shall  otherwise  direct. 

Sec.  4.  The  general  assembly,  to  he  held  in  November  next,  shall  apportion  the 
representatives  and  senators,  and  lav  off  the  State  into  senatorial  districts  conform- 
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able  t(i  the  regulations  ]ires(  nliecl  li\  tins  c  unsliluiKni.  In  lixinj^  iIuim'  api/orlidn- 
ineiits,  aii<l  in  establishing  those  distriels,  they  shall  lake  lor  ihcir  guide  the  ennniera- 
tion  direeteil  by  law  to  be  made  in  the  [iresent  year  by  the  eoniniissioners  of  the  tax, 
and  ihc  api)ortionnients  thus  made  shall  remain  unaltered  imtil  the  eiul  ol'llie  state(l 
annual  session  of  the  general  assembly  in  the  year  eighteen  hundred  and  three. 

Skc.  5.  In  order  that  no  inconvenience  may  arise  from  the  change  made  bv  this 
constitution  in  the  time  of  holding  the  general  election,  it  is  hereby  ordained  that  the 
first  election  lor  governor,  lieutenant-governor,  and  members  of  the  general  assembly 
shall  commence  on  the  first  Monday  in  May,  in  tlic  year  eighteen  liundred.  'i'lie 
persons  then  elected  shall  continue  in  office  during  the  several  terms  of  service  pre- 
scribed by  this  constitution,  and  imlil  the  next  general  election  which  shall  be  held 
after  their  said  terms  shall  have  respectively  expired.  'I'he  returns  for  the  said  first 
election  of  governor  antl  lieutenant  governor  shall  be  made  to  the  secretary  within 
fifteen  days  from  the  day  of  election,  who  shall,  as  soon  as  may  be,  examine  and 
count  the  same  in  the  presence  of  at  least  two  judges  of  the  court  of  appeals  or 
district  courts,  and  shall  declare  who  are  the  persons  thereby  duly  elected,  and  give 
them  oHicial  notice  of  their  election;  and  if  any  person  shall  be  ecpial  and  highest 
on  the  poll,  the  said  judges  and  secretary  shall  determine  the  election  by  lot. 

Sec.  6.  This  constitution,  except  so  much  thereof  as  is  therein  otherwise  directed, 
shall  not  be  in  force  until  the  first  day  of  June,  in  the  year  eighteen  hundred;  on 
which  day  the  whole  thereof  shall  take  lull  and  complete  eflect. 

Done  in  convention,  at  Frankfort,  the  seventeenth  day  of  August,  one  thousand 
seven  hundred  and  ninety-nine,  and  of  the  Intlependence  of  the  United  States  of 
America  the  twenty-fourth. 

ALEXANDER  S.  BULLIT,  President. 


CONSTITUTION  OF  KENTUCKY— 1850.* 
PREAMBLE. 

We,  the  representatives  of  the  people  of  the  State  of  Kentucky  in  convention  assembled, 
to  secure  to  all  the  citizens  thereof  the  enjoyment  of  the  rights  of  life,  liberty,  and  prop- 
erty, and  of  pursuing  happiness,  do  ordain  and  establish  this  constitution  for  its  govern- 
ment: 

ARTICLE  L 

CONCERNING   THE    DISTRIBUTION   OF   THE   POWERS    OF   GOVERNMENT. 

Section  i.  The  powers  of  the  government  of  the  State  of  Kentucky  .shall  be 
divided  into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate 
body  of  magistracy,  to  wit,  those  which  are  legislative  to  one,  those  which  are  execu- 
tive to  another,  and  those  which  are  judiciary  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  department;;, 
shall  exercise  any  power  properly  belonging  to  either  of  the  others,  except  in  the 
instances  hereinafter  expressly  directed  or  permitted. 

ARTICLE  II. 

CONCERNING   THE    LEGISLATIVE    DEPARTMENT. 

Section  i    The  legislative  power  shall  be  vested  in  a  house  of  representatives  and 

sei^ate,  which  together  shall  be  styled  -'The  General  Assembly  of  the  Commonwealth 

of  Kentucky."  

*  This  constitution  was  framed  by  a  convention  which  met  at  Frankfort  October  7.  1S49.  and  com- 
pleted  its  labors  Jimc  11,  1850.  It  was  submitted  to  the  people,  and  ratified  by  71,563  votes  agamst 
20.  ;02  votes. 
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Skc.  -.  The  mcnbcrs  of  ihc  lu.usc  of  ic|„csciUatucs  shall  <„miMuc  u,  service-  for 
Jic  term  o    two  \car.s  Ironi  ihc  ,hiy  of  the  genural  election,  and  no  lon-er 

bEC  ,v  Representatives  shall  be  chosen  on  llie  first  Monday  in  Aul-um  in  everv 
second  year,  and  the  mode  of  holding  the  elections  shall  be  regulate.l  hv  law 

Sec.  4-  No  person  shall  be  a  representative  who,  at  the  time  of  his  election,!,  not  a 
citizen  ol  the  United  States,  has  not  attained  the  age  of  twenty-fot.r  years,  and  u  ho 
has  not  resided  m  this  State  two  years  next  preceding  his  election,  and  the  laM  year 
thereof  in  the  county,  town,  or  city  for  which  he  may  he  cliosen. 

Sec.  s.  The  general  assembly  shall  divide  each  county  of  this  commonwealth  into 
convenient  election-precmcts,  or  may  delegate  power  to  do  so  lo  such  <ouniy  author- 
ities as  may  be  designated  bylaw;  and  elections  for  representatives  for  the  several 
counties  shall  be  held  at  the  places  of  holding  their  respective  courts,  ami  in  the 
several  election-precincts  into  which  the  counties  may  be  divided:  /'ror/W,;/,  That 
when  it  shall  appear  to  the  general  assembly  that  any  city  or  town  hath  a  number 
of  qualified  voters  equal  to  the  ratio  then  fixed,  such  city  or  town  shall  be  invested 
with  the  privilege  of  a  separate  representation,  in  either  or  both  houses  of  the  general 
assembly,  which  shall  be  retained  so  long  as  such  city  or  town  shall  contain  a  number 
of  qualified  voters  equal  to  the  ratio  which  may,  from  time  to  time,  be  fixed  by  law; 
and,  thereafter,  elections  for  the  county  in  which  such  city  or  town  is  situated  shall 
not  be  held  therein;  but  such  city  or  town  shall  not  be  entitled  to  a  separate  rep- 
resentation, unless  such  county,  after  the  separation,  shall  also  be  entitled  to  one  or 
more  representatives.  That  whenever  a  city  or  town  shall  be  entitled  to  a  separate 
representation  in  either  house  of  the  general  assembly,  and  by  its  numbers  shall  be 
entitled  to  more  than  one  representative,  such  city  or  town  shall  be  divided,  by 
squares  which  are  contiguous,  so  as  to  make  the  most  compact  form,  into  represent- 
ative districts,  as  nearly  equal  as  may  be,  equal  to  the  number  of  representatives  to 
which  such  city  or  town  maybe  entitled;  and  one  rei)resentatiye  shall  be  elected 
from  each  district.  In  like  manner  shall  said  city  or  town  be  divided  into  senatorial 
districts,  when  by  the  apportionment  more  than  one  senator  shall  be  allotted  to 
such  city  or  town,  and  a  senator  shall  be  elected  from  each  senatorial  district;  but 
no  ward  or  municipal  division  shall  be  divided  by  such  division  of  senatorial  or  rep- 
resentative districts,  unless  it  be  necessary  to  equalize  the  elective,  senatorial,  or  rep- 
resentative districts. 

Sec.  6.  Representation  shall  be  equal  and  uniform  in  this  commonwealth,  and  shall 
be  forever  regulated  and  ascertained  by  the  number  of  qualified  voters  therein.     In 
the  year  1850,  again  in  the  year  1857,  and  every  eighth  year  tliereafter,  an  enumera- 
tion of  all  the  qualified  voters  of  tlie  State  shall  be  made;  and,  to  secure  uniformity 
and  equality  of  representation,  the  State  is  hereby  laid  off  into  ten  districts.     The  first 
district  shall  be  composed  of  the  counties  of  Fulton,  Hickman,  Eallard,  McCracken, 
Graves,  Calloway,  Marshall,  Livingston,  Crittenden,  Union,  Hopkins,  Caldwell,  and 
Trigg.     The  second  district  shall  be  composed  of  the  counties  of  Christian,  Muhlen- 
burg,  Henderson,  Daviess,   Hancock,  Ohio,  Breckinridge,  Meade,  Grayson,  liutler, 
and  Edmonson.     '1  he  third  district  shall  be  composed  of  the  counties  of  Todd,  Logan, 
Simpson,  Warren,  Allen,  Monroe,   Barren,  and   Hart.     The  fourth  district  shall  be 
composed  of  the  counties  of  Cumberland,  Adair,  Green,  Taylor,  Clinton,  Russell, 
Wayne,  Pulaski,  Casey,  Boyle,  and  Lincoln.     The  fifth  district  shall  be  composed  of 
the  counties  of  Harden,  Larue,  Bullitt,  Spencer,  Nelson,  Washington,  Marion,  Mercer, 
and  Anderson.     The  sixth  district  shall  be  composed  of  the  counties  of  Garrard, 
Madison,  Estill,   Owsley,   Rockcastle,  l^aurel.  Clay,  Whitley,  Knox,  Harlan,  Perry, 
Letcher,  Pike,  Floyd,  and  Johnson.     The  seventh  district  shall  be  composed  of  the 
counties  of  Jeft'erson,  Oldham,  Trimble,  Carroll,  Henry,  and  Shelby,  and  the  city  of 
Louisville.    The  eighth  district  shall  be  composed  of  the  counties  of  Bourbon,  Fayette, 
Scott,  Owen,  Franklin,  Woodford,  and  Jessamine.     'I'he  ninth  district  shall  be  com-  ■ 
posed  of  the  counties  of  Clarke,  Bath,  Montgomery,  Fleming,  Lewis,  Greenup,  Carter, 
Lawrence,   Morgan,  and  Breathitt.     The  tenth  district  shall  be  composed  of  the 
counties  of  Mason,  Bracken,  Nicholas,  Harrison,  Pendleton,  Campbell,  Grant,  Kenton, 
Boone,  and  Gallatin.    The  number  of  representatives  shall,  at  the  several  sessionsof  the 
general  assembly  next  after  the  making  of  the  enumerations,  be  apportioned  among 
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the  icii  several  ili.slricls  a(;C(_>tdinj,'  lo  the  nuinber  of  .iiuilil'icd  voler>  ui  cm  li ,  .in,l  ihc 
re|iieseinauvcs  shall  bo  apportumed,  as  near  as  may  be,  amoiin  ilu-  (.(.iiiiues,  louns, 
and  cities  in  oacli  distriet ;  and  in  making  sue  h  a|p|)orli(innient  ilie  loljowinn  rules 
shall  govern,  to  wit :  Kvery  county,  town,  or  city,  having  the  ratio,  sliail  have  one 
representative;  if  double  llic  ratio,  two  reiiresentatives,  and  soon.  Next,  the  counties, 
towns,  or  cities  having  one  or  more  representatives,  and  the  largest  number  o(  (|uah' 
lied  voters  above  the  ratio,  and  counties  having  the  largest  number  under  the  ratio, 
shall  iiave  a  representative,  regard  being  always  had  to  the  greatest  number  ol'tiuali- 
hod  voters:  /'/vtu/ci/,  'I'hat  when  a  county  may  not  have  a  sudicient  number  of 
qualified  voters  to  entitle  it  to  one  representative,  then  such  county  may  be  joined  to 
some  adjacent  county  or  counties,  which  counties  shall  send  one  representative. 
When  a  new  county  shall  be  formed  of  territory  belonging  to  more  than  one  district, 
it  shall  form  a  part  of  that  district  having  the  least  number  of  (piaiified  voters. 
Sec  7.  The  house  of  representatives  shall  choo.se  its  speaker  and  other  olhcers. 
Si:c  8.  Every  free  white  male  citizen  of  the  age  of  twenty-one  years,  who  has 
resided  in  the  State  two  j-ears,  or  in  the  county,  town,  or  city  in  which  he  oflers  to 
vote  one  year,  ne.xt  preceding  the  election,  sliall  be  a  voter ;  but  such  voter  shall 
have  been  for  sixty  days  ne.xt  preceding  the  election  a  resident  of  the  |)recinct  in 
which  he  offers  to  vote,  and  he  shall  vote  in  said  [jrecinct,  and  not  elsewhere. 

Sec.  9.  Voters,  in  all  cases  except  treason,  feloin-,  breach  or  surely  of  the  peace, 
shall  be  privileged  from  arrest  during  their  attendance  at,  going  to,  and  returning 
from  elections. 

Sec.  10.  Senators  shall  be  chosen  for  the  term  of  four  years,  and  the  senate  shall 
have  power  to  choose  its  oflicers  biennially. 

Sec.  II.  Senators  and  representatives  shall  be  elected,  under  the  fust  apjiortion- 
ment  after  the  adoption  of  this  constitution,  in  the  year  i8si. 

Sec.  12.  At  the  session  of  the  general  assembly  ne.xt  after  the  first  apportionnien' 
under  this  constitution,  the  senators  shall  be  divided  by  lot,  as  equally  as  may  be, 
into  two  classes;  the  seats  of  the  first  class  shall  be  vacated  at  the  end  of  two  years 
from  the  day  of  the  election,  and  those  ol  the  second  class  at  the  end  of  four  years, 
so  that  one-half  shall  be  chosen  every  two  years. 

Sec.  13.  The  number  of  representatives  shall  be  one  hundred,  and  the  number  of 
senators  thirty-eight. 

Sec.  14.  At  every  apportionment  of  representation,  the  State  shall  be  laid  off  into 
thirty-eight  senatorial  districts,  which  shall  be  so  formed  as  to  contain,  as  near  as 
may  be,  an  equal  number  of  qualified  voters,  and  so  that  no  county  shall  be  divided 
in  the  formation  of  a  senatorial  district,  except  such  county  shall  be  entitled,  under 
the  enumeration,  to  two  or  more  senators;  and  where  two  or  more  counties  compose 
a  district  they  shall  be  adjoining. 

Sec.  15.  One  senator  for  each  district  shall  be  elected  by  the  tpialified  voters 
therein,  who  shall  vote  in  the  precincts  where  they  reside,  at  the  places  where  elec- 
tions are  by  law  directed  to  be  held. 

Sec.  16.  No  person  shall  be  a  senator  who,  at  the  time  of  his  election,  is  not  a 
citizen  of  the  United  States,  has  not  attained  the  age  of  thirty  years,  and  who  has 
not  resided  in  this  State  six  years  next  preceding  his  election,  and  ilie  last  year  thereof 
in  the  district  for  which  he  may  be  chosen. 

Sec.  17.  The  election  for  senators,  ne.xt  after  the  first  apportionment  under  this 
constitution,  shall  be  general  throughout  the  State,  and  at  the  same  time  that  the 
election  for  representatives  is  held,  and  tliereafter  there  shall  be  a  biennial  ekxtion . 
for  senators  to  fill  the  places  of  those  whose  term  of  service  may  have  ex[)ired. 

Sec.  18.  The  general  assembly  shall  convene  on  the  first  Monday  in  November, 
after  the  adoption  of  this  constitution,  and  again  on  the  first  Monday  in  November, 
1851,  and  on  the  same  day  of  every  second  year  thereafter,  unless  a  different  day  be 
appointed  by  law,  and  their  sessions  shall  be  held  at  the  seat  of  government. 

Sec.  iq.  Not  less  than  a  majority  of  the  members  of  each  house  of  the  general 
assembly  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn 
ft-om  day  to  day,  and  shall  be  authorized  by  law  to  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  may  be  prescribed  thereby. 


Sec.  20.  Karl,  house  of  llu-  kukkiI  asscmbl)  jIkiII  jiulgc  ,.|  tla-  ,,„.,|,!„  aiio„s 
da-lioiis,  andivuimsof  itsiucmbm;  Inil  a  <onlc-sic.l  dec  iioi,  .■h.,11  1,.- .IclcrnaiKMl' 
111  Mxh  iiiamicr  as  sliall  be  diicctal  by  law. 

Si:c.  21.  luidi  house  of  llie  -eiienil  assembly  may  (letcmiinc  the  rules  of  its  pro- 
eecdings,  pumsh  a  uiember  lor  disortlerly  belia\  ior,  ami,  with  ihc  coricurremc  of  Iho- 
thirds,  e.xpel  a  member,  but  not  a  second  lime  for  die  same  cause. 

Six.  22.  Each  house  of  the  general  as.sembly  shall  keep  and  publish,  weekly  a 
journal  of  its  proceedings,  and  the  yeas  and  nays  of  the  members  on  any  tiuesiloii 
shall,  at  the  desire  of  any  two  of  them,  be  entered  on  their  journal. 

Sec.  23.  Neither  house,  during  the  session  of  the  general  as.sembly,  shall,  uiilnjut 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  they  may  be  sitting. 

Sec.  24.  The  members  of  the  general  assembly  shall  severally  recei\e  from  the 
public  treasury  a  compensation  for  their  .services,  which  shall  be  three  dollars  a  day 
during  their  attendance  on,  and  twelve  and  a  half  cents  per  mile  for  the  necessary 
travel  in  going  to,  and  returning  from,  the  sessions  of  their  respective  houses:  J'ro- 
vUcd,  That  the  same  maybe  increased  or  diniiiiished  by  law;  but  no  alteration  shall 
take  effect  during  the  session  at  which  such  alteration  shall  be  made;  nor  shall  a  ses- 
sion of  the  general  assembly  continue  l)e_\ond  si.xly  days,  except  by  a  vote  of  two- 
thirds  of  all  the  members  elected  to  each  house,  but  this  shall  not  apply  to  the  first 
session  held  under  this  constitution. 

Sec.  25.  The  members  of  the  general  assembly  shall,  in  all  cases  except  treason, 
felony,  breach  or  surety  of  the  peace,  be  privilegetl  from  arrest  during  their  attend- 
ance at  the  sessions  of  their  respective  houses,  and  in  going  to  and  returning  from 
the  same;  and  for  any  speech  or  debate  in  either  house,  they  shall  not  be  questioned 
in  any  other  place. 

Sec.  26.  No  senator  or  representative  shall,  during  the  term  for  which  he  was 
elected,  nor  for  one  year  thereafter,  be  appointed  or  elected  to  any  civil  office  of  profit 
under  this  commonwealth,  which  shall  have  been  created,  or  the  emoluments  of 
which  shall  have  been  increased,  during  the  said  term,  except  to  such  offices  or  ap- 
pointments as  may  be  filled  by  the  election  of  the  people. 

SiiC.  27.  No  person,  while  lie  continues  to  exercise  the  functions  of  a  clerg) man, 
priest,  or  teacher  of  any  religious  persuasion,  society,  or  sect,  nor  while  he  holds  or 
exercises  any  office  of  profit  under  this  commonwealth,  or  under  the  Go\ernmeiit  of 
the  United  States,  shall  be  eligible  to  the  general  assembly,  except  attorneys  at  law, 
justices  of  the  peace,  and  militia  officers:  FmideJ,  That  attorneys  for  the  common- 
wealth, who  receive  a  fixed  annual  salary,  shall  be  ineligible. 

Sec  28.  No  person  who  at  any  time  may  have  been  a  collector  of  taxes  or  jniblic 
moneys  for  the  State,  or  the  assistant  or  deputy  of  such  collector,  shall  be  eligible  to 
the  general  assembly  unless  he  shall  have  obtained  a  quietus,  six  months  belore  the 
election,  for  the  amount  of  such  collection,  and  for  all  public  moneys  for  which  he 
may  have  been  responsible. 

Sec.  29.  No  bill  shall  have  the  force  of  a  law  until,  on  three  several  days,  it  be 
read  over  in  each  house  of  the  general  assembly,  and  free  discussion  allowed  thereon, 
unless,  in  cases  of  urgency,  four-fifths  of  the  house  where  the  bill  shall  be  depending 
may  deem  it  exi)edient  to  dispense  with  this  rule. 

Sec.  30.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
but  the  senate  may  propose  amendments,  as  in  other  bills:  Provided,  That  they  shall 
not  introduce  any  new  matter,  under  color  of  amendment,  which  does  not  relate  to 
raising  revenue. 

Sec.  31.  The  general  assembly  shall  regulate  by  law  by  whom  and  in  what  man- 
ner writs  of  election  shall  be  issued  to  fill  the  vacancies  which  may  happen  in  either 
branch  thereof. 

Sec.  32.  'I'he  general  as?enibly  shall  have  no  power  to  grant  divorces,  to  change  the 
names  of  intlividuals,  or  direct  the  sales  of  estates  belonging  to  infants  or  other  jier- 
sons  laboring  under  legal  disabilities  by  special  legislation;  but  by  general  laws  shall 
confer  such  powers  on  the  courts  of  justice. 
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Skc.  ;^;^.  'I'lic  crcelil  of  this  touniKinwcallh  sli.ill  ik'\ci  \k  (;i\cii  ur  luaiicd  in  aidnf 
any  person,  association,  nuinicipality,  or  i  oriHiratioii. 

Sec.  34.  'llic  general  assembly  shall  have  no  ].ouer  lo  pass  laws  to  iliniinish  the 
resources  of  the  sinking  fund,  as  now  establisheil  by  law.  muil  the  debt  of  the  Stale 
be  paid,  but  may  [)ass  laws  to  increase  them  ;  and  the  whole  resources  of  said  fund, 
from  year  to  year,  shall  be  sacredly  set  apart  and  applied  to  the  jiaynient  of  the  m- 
terest  and  principal  of  the  State  ilebt,  anil  to  no  uiher  use  or  purpose,  until  ilu-  whole 
debt  of  the  State  is  fully  paid  ami  satisfied, 

Si;c.  35.  The  general  assembl)  may  contract  debts  lo  meet  casual  defi<  itsor  failures 
in  the  revenue;  but  sui  h  debts,  direU  or  contingent,  singly  or  in  the  aggregate,  shall 
not  at  any  time  e.xceed  five  hundred  thousand  dollars;  and  the  moneys  arising  from 
loans  creating  such  ilebts  shall  be  ap])lied  to  the  jnuposes  for  which  they  were  ob- 
tained or  to  repay  such  debts  :  />vj7</<v/,  That  the  Stale  may  contract  debts  to  repel 
invasion,  suppress  insurrection,  or,  if  hostilities  are  threatened,  provide  for  the  jjublic 
defence. 

Slc.  36.  No  act  ol  the  general  assembly  shall  authorize  any  debt  to  be  contracted 
on  behalf  of  the  commonwealth,  except  for  the  piuposes  mentioned  in  the  thirty-filth 
section  of  this  article,  unless  provision  be  made  therein  to  lay  and  collect  an  annual 
tax.  sufficient  to  pay  the  interest  stipulated,  and  to  discharge  the  debt  within  thirty 
years;  nor  shall  such  act  take  eflect  until  it  shall  have  been  submitted  lo  the  peojile 
at  a  general  election,  and  shall  have  received  a  majority  of  all  the  votes  cast  for  or 
against  it  :  Prc'idcd,  'i'hat  the  general  assembly  may  contract  debts,  by  borrowing 
money  to  pay  any  part  of  the  debt  of  the  State,  without  submission  to  the  people, 
and  without  makmg  provision  in  the  act  authorizing  the  same  for  a  tax  to  discharge 
the  debt  so  contracted,  or  the  interest  thereon. 

Sec.  37.  No  law  enacted  by  the  general  assembly  shall  relate  to  more  than  one 
rubject,  and  that  shall  be  expressed  in  the  title. 

Sec  38.  The  general  assembly  shall  not  change  the  \enue  in  an)-  criminal  or  penal 
prosecution,  but  shall  jjrovide  for  the  same  by  general  laws. 

Sec.  39.  The  general  assembl)-  may  pass  laws  authorizing  writs  of  error  in  criminal 
or  penal  cases,  and  regulating  the  right  of  challenge  of  jurors  therein. 

Sec.  40.  The  general  assembly  shall  have  no  power  to  pass  any  act  or  resolution 
for  the  appropriation  of  any  money,  or  the  creation  of  any  debt,  exceeding  the  sum 
of  one  hundred  dollars,  at  any  one  time,  unless  the  same,  on  its  final  passage,  shall 
be  voted  for  by  a,  majority  of  all  thfe  members  then  elected  to  each  branch  of  the 
general  assembly,  and  the  yeas  and  nays  thereon  entered  on  the  journal. 

ARTICLE    III. 

CONCERNING   THE    E.XECUTIVE    DEPARTMENf. 

Section  i.  The  supren-ie  executive  power  of  the  commonwealth  shall  be  vested  in 
a  chief  magistrate,  who  shall  be  styled  the  governor  of  the  comnionuealth  of  Ken- 
tucky. , 

Sec.  2.  The  governor  shall  be  elected  for  the  term  of  four  years,  by  the  (luahlied 
voters  of  the  State,  at  the  time  when  and  places  where  ihey  shall  respectively  vote 
for  representatives.  The  person  having  the  highest  number  of  votes  .shall  lie  gov- 
ernor; but  if  two  or  more  shall  be  equal  and  highest  in  votes,  the  election  shall  be 
determined  by  lot,  in  such  manner  as  the  general  assembly  may  direct. 

Sec.  3.  The  governor  shall  be  ineligible  for  the  succeeding  four  years  after  the  ex- 
piration of  the  term  for  which  he  shall  have  been  elected. 

Sec.  4.  He  shall  be  at  least  thirty-five  years  of  age,  and  a  citizen  ol  the  United 
States,  and  have  been  an  inhabitant  of  this  State  at  least  six  years  next  jireceding  his 

election.  .        ,  ,  -      ^u  i      i-ci. 

Sec.  S-  He  shall  commence  the  execution  of  the  duties  of  his  office  on  the  tiitn 
Tuesday  succeeding  the  day  of  the  general  election  on  which  he  shall  have  been 
chosen,  and  shall  continue  in  the  execution-  thereof  until  his  successor  shall  have 
taken  the  oath  or  affirmation  prescribed  by  this  constitution. 
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Sec.  6.  No  inenibcr  of  Connrcss,  or  person  linldiiis  any  ofl'ico  under  the  Uniu-il 
Stales,  or  minister  of  any  religious  society,  shall  be  eligible  to  llie  oltiee  of  governor. 

Skc.  7.  The  governor  shall,  at  stated  limes,  receive  Ifir  his  services  a  compensation, 
uhich  shall  neither  be  increased  nor  diminished  dining  the  term  for  which  he  was 
elected. 

Sia;.  S.  lie  shall  be  (  (.nnniander-in  i  hief  of  the  aimv  and  na\y  (jf  this  common- 
wealth,  and  of  the  militia  thereof,  exeepl  when  ihcy  shall  be  called  into  the  service 
ol  the  United  States:  but  he  shall  not  comnianil  personally  in  the  field,  unless  advised 
so  to  do  by  a  resohition  of  the  general  assembly. 

Sec.  g.  He  shall  have  power  10  fill  vacancies  that  may  occur,  by  granting  commis- 
sions, which  shall  e.xpirc  when  such  vacancies  shall  have  been  filled  according  to  the 
jirovisions  of  this  constitution. 

Si;c.  10.  He  shall  have  power  to  remit  fines  anil  forfeitures,  grant  reprieves  and 
jiardons,  except  in  cases  of  impeachment.  In  cases  of  treason,  he  shall  have  power 
to  grant  reprieves  until  the  end  of  the  next  session  of  the  general  assenibl\-,  in  which 
the  power  of  jwrdoning  shall  be  vested  ;  but  he  shall  have  no  i)owcr  to  remit  the  fees 
of  the  clerk,  sheriff,  or  commonwealth's  attorney  in  penal  or  criminal  cases. 

Sec.  II.  He  may  require  information,  in  writing,  trom  the  officers  in  the  executive 
dejiartment  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  12.  He  shall,  from  time  to  time,  give  to  the  general  assembly  information  of 
the  state  of  the  commonwealth,  and  recommend  to  their  consideration  such  measures 
as  he  may  deem  expedient. 

Sec.  13.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  at  the 
seat  of  government,  or  at  a  difterent  place  if  that  should  have  become,  since  their 
last  adjournment,  dangerous  from  an  enemy  or  t'rom  contagious  disorders;  and  in 
case  of  disagreement  between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  thein  to  such  time  as  he  shall  think  proper,  not  exceeding  four 
months. 

Sec.  14.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  15.  a  lieutenant-governor  shall  be  chosen  at  every  regular  election  for  gov- 
ernor, in  the  same  manner,  to  continue  in  office  for  the  same  time,  and  possess  the 
same  qualifications,  as  the  governor.  In  voting  for  governor  and  lieutenant-governor, 
the  electors  shall  state  for  whom  they  vote  as  governor  and  for  w  horn  as  lieutenant- 
governor. 

Sec.  16.  He  shall,  by  virtue  of  his  office,  be  speaker  of  the  senate,  have  a  right, 
when  in  committee  of  the  whole,  to  debate  and  vote  on  all  subjects,  and,  when  the 
senate  are  equally  divided,  to  give  the  casting  vote. 

Sec.  17.  Should  the  governor  be  impeached,  removed  from  office,  die,  refuse  to 
qualify,  resign,  or  be  absent  from  the  State,  the  lieutenant-governor  shall  exercise  all 
the  power  and  authority  appertaining  to  the  office  of  governor,  until  another  be  duly 
elected  and  qualified,  or  the  governor  absent  or  impeached  shall  return  or  be 
acquitted. 

Sec.  iS.  Whenever  the  government  shall  be  administered  by  the  lieutenant-gov- 
ernor, or  he  shall  fail  to  attend  as  speaker  of  the  senate,  the  senators  shall  elect  one 
of  their  own  members  as  speaker  for  that  occasion.  And  if,  during  the  \acancy  of 
the  office  of  governor,  the  lieutenant-governor  shall  be  impeached,  removetl  from 
office,  refuse  to  qualify,  resign,  die,  or  be  absent  from  the  State,  the  sjjeaker  of  the 
senate  shall,  in  like  manner,  administer  the  government :  Pnrdidcd,  That  whenever  a 
vacancy  shall  occur  in  the  office  of  governor,  before  the  first  two  years  of  the  term 
shall  have  expired,  a  new  election  for  governor  shall  take  place  to  fill  such  vacancy. 

Sec.  19.  The  lieutenant-governor,  or  speaker  pro  tcinpon-  of  the  senate,  while  he 
acts  as  speaker  of  the  senate,  shall  receive  for  his  services  the  same  compensation 
which  shall,  for  the  same  period,  be  allowed  to  the  speaker  of  the  house  of  represent- 
atives, and  no  more;  and  during  the  time  he  administers  the  government,  as  gov- 
ernor,'shall  receive  the  same  compensation  which  the  governor  would  have  received 
had  he  been  einploved  in  the  duties  of  his  office. 

Sec.  20.  If  the  lieutenant-governor  shall  be  called  upon  to  administer  the  govern- 
ment, and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the  State 
43  o  L 
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durini;  the  recess  of  the  general  assciiiMy,  il  shall  he  the  duly  of  the  sorrclary  of 
state,  lor  the  time  being,  to  convene  the  senate  for  the  purpose  of  elioosiiig  a  speaker. 

Sec.  2  1.  'Ihe  governor  shall  nominate  and.bv  and  with  the  advice  and  consent  of 
the  senate,  appoint  a  secretary  of  state,  who  shall  be  coniinissioned  during  the  term 
for  which  the  governor  was  elected,  if  he  sh.iU  so  long  behave  himself  well.  He  sh.ill 
keeji  a  fair  register,  and  attest  all  the  ofhcial  acts  of  the  governor,  and  shall,  when 
required,  lay  the  same,  and  all  pajiers,  minutes,  and  vouchers  relative  thereto,  'belore 
cither  house  of  the  general  assembly  ;  and  shall  perform  such  other  duties  as  may  be 
required  of  him  by  law. 

Sl-c.  22.  Kvery  bill  which  shall  have  passetl  both  houses  shall  be  presented  to 
the  governor.  If  he  ai)prove,  he  shall  sign  it;  but  if  not,  he  shall  return  it,  with  his 
objections,  to  the  house  in  which  it  originated,  who  shall  enter  the  objections  at  large 
upon  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsideration, ''a 
majority  of  all  the  members  elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  consid- 
ered, and,  if  approved  by  a  majority  of  all  the  members  elected  to  that  house,  it  shall 
be  a  law ;  but  in  such  cases,  the  votes  of  both  houses  shall  be  determined  by  ye;is 
and  nays,  and  the  names  of  the  members  voting  for  and  against  the  bill  shall  be 
entered  upon  the  journals  of  each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  it  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
general  assembly,  by  their  adjournment,  prevent  its  return;  in  which  case  it  shall  be 
a  law,  unless  sent  back  within  three  days  after  their  next  meeting. 

Sec.  23.  Every  order,  resolution,  or  vote  in  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  adjournment,  shall  be  presented  to  the 
governor,  and  before  it  shall  take  effect  be  approved  by  him ;  or,  being  disapproved, 
shall  be  repassed  by  a  majority  of  all  the  members  elected  to  both  houses,  according 
to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

Sec.  24.  Contested  elections  for  governor  and  lieutenant-governor  shall  be  deter- 
mined by  both  houses  of  the  general  assembly,  according  to  such  regulations  as  may 
be  established  by  law. 

Sec.  25.  A  treasurer  shall  be  elected  by  the  qualified  voters  of  the  State,  for  the 
term  of  two  years ;  and  an  auditor  of  public  accounts,  register  of  the  land-office,  and 
attorney-general  for  the  term  of  four  years.  The  duties  and  responsibilities  of  these 
officers  shall  be  prescribed  by  law  :  I^vvidid,  That  inferior  State  officers,  not  specially 
provided  for  in  this  constitution,  may  be  appointed  or  elected,  in  such  manner  as 
shall  be  prescribed  by  law,  for  a  term  not  exceeding  four  years. 

Sec.  26.  The  first  election  under  this  constitution  for  governor,  lieutenant-governor, 
treasurer,  auditor  of  public  accounts,  register  of  the  land-office,  and  attorney-general 
shall  be  held  on  the  first  Monday  in  August,  in  the  year  1S51. 

ARTICLE  IV. 

CONOERNING  THE  JUDICIAL  DEPARTMENT. 

Section  i.  The  judicial  power  of  this  commonwealth,  both  as  to  matters  of  law 
and  equity,  shall  be  vested  in  one  supreme  court,  (to  be  styled  the  court  of  appeals,) 
the  courts  established  by  this  constitution,  and  such  courts,  inferior  to  the  supreme 
court,  as  the  general  assembly  may,  from  time  to  time,  erect  and  establish. 

concerning  the  court  of  APPEALS 

Sec.  2.  The  court  of  appeals  shall  have  appellate  jurisdiction  only,  which  shall  be 
coextensive  with  the  State,  under  such  restrictions  and  regulations,  not  repugnant  to 
this  constitution,  as  may,  from  time  to  time,  be  prescribed  by  law. 

Sec.  3.  The  judges  of  the  court  of  appeals  shall,  after  their  first  term,  hold  their 
offices  for  eight  years,  from  and  after  their  election,  and  until  their  successors  shall  be 
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duly  iHialit'ied,  subject  to  llu- loiuliuoiis  lu-rciiKifn-r  prcsi  rilicd  ;  liut  for  any  reason- 
able cause  the  governor  shall  rcn)ove  any  of  them  on  the  address  of  two  thirds  of 
each  house  of  the  general  assembly:  /iv^vV/fv/, //(wcrrr,  That  the  cause  or  causes 
for  which  such  removal  may  be  recjuired  shall  be  stated  at  length  in  such  address 
and  on  the  journal  of  each  house.  They  shall,  at  stated  times,  receive  for  their  ser- 
vices an  adequate  compensation,  to  be  fixed  by  law,  wliich  shall  not  be  diminished 
during  the  time  for  which  tlicy  shall  have  been  elected. 

Sec.  4.  The  court  of  appeals  shall  consist  of  four  judges,  any  three  of  whom  may 
constitute  a  court  for  the  transaction  of  business.  'l"he  general  assembly,  at  its  first 
session  after  the  adoption  of  this  constitution,  shall  divide  the  State,  by  counties,  into 
four  districts,  as  nearly  equal  in  voting  [lopulation  and  witli  as  convenient  limits  as  may 
be,  in  each  of  which  the  qualified  voters  shall  elect  one  judge  of  the  court  of  appeals: 
Fnwidid,  That  whenever  a  vacancy  shall  occur  in  said  court,  from  any  cause,  the  gen- 
eral assembly  shall  have  the  power  to  reduce  the  number  of  judges  and  districts;  but 
in  no  event  shall  there  be  less  than  three  judges  and  districts.  Should  a  change  in 
the  number  of  the  judges  of  the  court  of  appeals  be  made,  the  term  of  otlicc  and 
number  of  districts  shall  be  so  changed  as  to  preserve  the  principle  of  electing  one 
judge  every  two  years. 

Sec  t;  The  judges  shall,  by  virtue  of  their  ofiices,  be  conservators  of  the  peace 
throuHiout  the  State.  The  style  of  all  process  shall  be  "The  Commonwealth  of 
Kentucky."  All  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of 
the  commonwealth  of  Kentucky,  and  conclude  "  against  the  peace  and  dignity  of 

the  same."  •      r^        1    n  .-i 

Sec  6.  The  judges  first  elected  shall  serve  as  follows,  to  wit:  One  shall  serve  until 
the  first  Monday  in  August,  1S52;  one  until  the  first  Monday  in  August,  1854;  one 
until  the  first  Mondav  in  August,  1S56,  and  one  until  the  first  Monday  m  Augu.st 
iSqS  The  judges,  at  the  first  term  of  the  court  succeeding  their  election,  shall 
determine,  by  lot,  the  length  of  time  which  each  one  shall  serve ;  and  at  the  expira- 
tion of  the  service  of  each  an  election  in  the  proper  district  shall  take  place  to  fill 
the  vacancy.     The  judge  having  the  shortest  time  to  serve  shall  be  styled  the  chief 

iustice  of  Kentucky.  ^  ,  ,    ,, 

Sec    7    If  a  vacancy  shall  occur  in  said  court  from  any  cause,  the  governor  shall 

issue  a  writ  of  election  to  the  proper  district  to  fill  such  vacancy  lor  the  residue  of 
the  tenn :  Provided,  That  if  the  unexpired  term  be  less  than  one  year,  the  governor 
shall  appoint  a  judge  to  fill  such  vacancy.  .  .    ,        r   ,  c  1 

Sec  8  No  person  shall  be  eligible  to  the  office  of  judge  of  the  court  of  appeals 
who  k  not  a  citizen  of  the  United  States,  a  resident  of  the  district  for  which  he  may- 
be a  candidate  two  years  next  preceding  his  election,  at  least  thirty  years  of  age,  and 
who  has  not  been  a  practising  lawyer  eight  years  or  whose  service  upon  the  bench 
of  any  court  of  record,  when  added  to  the  time  he  may  have  practised  law,  shall  not 

^^TlVhfcounof  appeals  shall  hold  its  sessions  at  the  scat  of  government, 
unless'otherwise  directed  by  law;  but  the  general  assembly  may,  rom  tinrie  to  time, 
direct  that  said  court  shall  hold  sessions  in  any  one  or  more  of  said  districts. 

Sec  o.  The  first  election  of  the  judges  and  clerks  of  the  court  o  appeal.s  shall 
take  place  on  the  second  Monday  m  May,  1851,  and  thereafter,  in  each  district  as  a 
'acanS  may  occur,  by  the  expiration  of  the  term  of  office;  and  the  judges  of  the 
Slid  court  shall  be  commissioned  by  the  governor.  ^    ,.    ^  1    1   ^ck. 

Sec  II  There  shall  be  elected,  by  the  qualified  voters  of  this  State,  a  clerk  of  tlie 
court  of  appeals,  who  shall  hold  his  office,  from  the  first  election,  until  the  tirs  Mon- 
davn  August  8 s8,  and  thereafter  for  the  term  of  eight  years  from  and  aftei  hs 
ekct  on     and  si  ould  the  general  assembly  provide  for  holding  the  court  of  appeal 
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(list  j.rovidcil  lor  in  llii-  sccti.m  sli.ill  In-  dr.  Icl  hy  tin.'  (lualificd  voters  of  llu-  oilier 
liistricl  01  districts,  ■|'iie  sainr  |prini  iplc  sluill  be  observed  wlienever  llie  ((iiiil  sIkiII 
1)0  directed  to  hold  its  sessions  in  eillier  of  the  other  districts.  Should  the  luimber 
ol  judges  he  reduced,  the  term  of  the  oftiee  of  clerk  sh;ill  he  six  years. 

Siic.  12.  No  person  shall  be  eligible  to  the  office  of  clerk  of  the  court  of  appeals, 
unless  he  be  a  citizen  of  the  United  States,  a  resident  of  the  State  two  years  next 
preceding  his  election,  of  the  age  of  twenty-one  years,  and  have  a  certificate  from  a 
judge  of  the  court  of  appeals,  or  a  judge  of  a  circuit  court,  that  he  has  ixx-n  ex- 
amined by  the  clerk  of  his  court,  under  his  supervision,  and  that  he  is  (lualified  for 
the  ollice  for  which  he  is  a  candidate. 

Sec.  13.  Should  a  vacancy  occur  in  the  ollice  of  c  lerk  of  the  court  of  appeals,  the 
governor  shall  issue  a  writ  of  election,  and  the  qualified  voters  of  the  State,  or  of  the 
district  in  whicli  the  vacancy  may  occur,  shall  elect  a  clerk  of  the  court  of  ai)])eals, 
to  serve  until  the  end  of  the  term  for  which  such  clerk  was  elected  :  lyovidnl,  'J'hat 
when  a  vacancy  shall  occur  from  any  cause,  or  the  clerk  be  under  charges  upon 
information,  the  judges  of  the  court  of  appeals  shall  have  power  to  ap|)oiin  a  clerk 
pro  tempore,  to  perform  the  duties  of  clerk  until  such  vacancy  shall  be  filled  or  the 
clerk  acquitted:  And  pnn'iJed  further.  That  no  writ  of  election  shall  issue  to  fill  a 
vacancy  unless  the  unexpired  term  exceed  one  year. 

Sec.  14.  The  general  assembly  shall  direct,  by  law,  the  mode  and  manner  of  con- 
ducting and  making  due  returns  to  the  secretary  of  state  of  all  elections  of  the  judges 
and  clerk  or  clerks  of  the  court  of  appeals,  and  of  determining  contested  elections  of 
any  of  these  officers. 

Sec.  15.  The  general  assembly  shall  provide  for  an  additional  judge  or  judges,  to  con- 
stitute, with  the  remaining  judge  or  judges,  a  special  court  for  the  trial  of  such  cause 
or  causes  as  iiiay,  at  any  time,  be  pending  in  the  court  of  apjieals,  on  the  trial  of  which 
a  majority  of  the  judges  cannot  sit,  on  account  of  interest  in  the  event  of  the  cause, 
or  on  account  of  their  relationship  to  either  party,  or  when  a  judge  may  have  been 
employed  in  or  decided  the  cause  in  the  inferior  court. 

conxerxixg  the  circuit  courts. 

Sec.  16.  A  circuit  court  shall  be  established  in  ea<  h  county  now  existing,  or  which 
may  hereafter  be  erected  in  this  commonwealth. 

Sec.  17.  The  jurisdiction  of  said  court  shall  be  and  remain  as  now  established, 
hereby  giving  to  the  general  assembly  the  power  to  change  or  alter  it. 

Sec.  18.  The  right  to  appeal  or  sue  out  a  writ  of  error  to  the  court  of  appeals  shall 
remain  as  it  now  exists,  until  altered  by  law,  hereby  giving  to  the  general  a.ssembl\- 
the  power  to  change,  alter,  or  modify  said  right. 

Sec.  19.  At  the  first  session  after  the  adoption  of  this  constitution,  tlie  general 
assembly  shall  divide  the  State  into  twelve  judicial  districts,  having  due  regard  to 
business,  territory,  and  population :  Frcvided,  That  no  county  shall  be  divided. 

Sec.  20.  They  shall,  at  the  same  time  that  the  judicial  districts  are  laid  off,  direct 
elections  to  be  held  in  each  district,  to  elect  a  judge  for  said  district,  and  shall  jire- 
scribe  in  what  manner  the  election  shall  be  conducted.  'I'he  first  election  of  judges 
of  the  circuit  court  shall  take  jilace  on  the  second  Monday  in  May,  1851  ;  and  after- 
wards on  the  first  Monday  in  August,  1856,  and  on  the  first  Monday  in  August  in 
every  sixth  year  thereafter. 

Sec.  21.  All  persons  qualified  to  vole  for  members  of  the  general  assembly,  in  each 
district,  shall  have  the  right  to  vote  for  judges. 

Sec.  22.  No  person  shall  be  eligible  as  judge  of  the  circuit  court  who  is  not  a  citi- 
zen of  the  United  States,  a  resident  of  the  district  for  which  he  may  be  a  candidate 
two  years  next  preceding  his  election,  at  least  thirty  years  of  age,  and  who  has  not 
been  a  practising  lawyer  eight  years,  or  whose  service  upon  the  bench  of  any  court 
of  record,  when  added  lo  the  time  he  may  have  practised  law,  shall  not  be  equal  to 

eight  years.  ,    ,  .    ,    • 

"Sec.  23.  The  judges  of  the  circuit  court  shall,  alter  their  first  term,  hold  their  office 
for  the  term  of  six  years  from  the  day  of  their  election.     They  shall  be  commissioned 
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by  Ihc  Kovcinur,  ,uul  continue  ni  olhco  until  their  MK-ccss.,rs  be  .pulilic.l.  but  ^l,.ll  be 
renjoyable  hon,  0 fee  >n  .he  satne  tnanner  .s  the  ju.l.^e.  of  the  .-Mut  of  ..npeals- 
and  tlie  leinoval  ot  a  judge  lioni  his  <listiiel  sliall  vacate  his  unice  ' 

,:  'I:';;'-  rt-  ',''"■  ^'-^"^'■''  ^'-^■'•'l''y,  ir  tluT  deem  it  necessary,  ,nay  estabhsh  one  ad.h 
unal  dislrtct  every  four  years,  but  the  ju,Hcial  districts  shall  not  exceed  sixteen,  until 
the  population  of  this  State  shall  exceed  one  million  five  hundred  thousand 

SliC.  25.  Ihe  judges  of  the  circuit  courts  shall,  at  stated  times,  receive  for  their 
services  an  adequate  compensation,  to  be  fixed  by  law,  which  shall  be  eduit  iik! 
umform  tliroughoul  the  State,  and  which  sluill  not  be  diniinislied  durinL;  the  time  for 
which  they  were  electetl. 

Sec.  26.  If  a  vacancy  shall  occur  in  the  office  of  judge  of  the  circuit  court  the 
governor  .shall  issue  a  writ  ol  election  to  fill  such  vacancy  for  the  residue  of  the  term- 
r>ov,dai,  'lliat  il  the  unexpired  term  be  less  tlian  one  year,  the  governor  shall  appoint 
a  judge  to  fill  such  vacancy. 

Sec.  27.  The  judicial  districts  of  this  Slate  .shall  not  be  changed,  except  at  the  first 
session  alter  an  enumeration,  unless  when  a  new  district  niav  be  established. 

Sec  28.  The  general  a.ssembly  shall  provide  by  law  for  holding  circuit  courts  when 
Irom  any  cause,  the  judge  .shall  fail  to  attend,  or,  if  in  attendance,  cannot  iiroijerly 
[ireside. 

COiXCERNINC,    crOUNTV    COURTS. 

Sec.  29.  A  county  court  shall  be  established  in  each  county  now  existing,  or  whicii 
may  hereafter  be  erected  within  this  commonwealth,  to  consist  of  a  presiding  jud"e 
and  two  associate  judges,  any  two  of  whom  shall  constitute  a  court  for  the  transac- 
tion of  business  ;  Provided,  The  general  assembly  may  at  any  time  abolish  the  olfice 
of  the  associate  judges,  whenever  it  shall  be  deemed  expedient ;  in  wiiicli  event  they 
may  associate  with  said  court  any  or  all  of  the  justices  of  the  peace  for  the  transac- 
tion of  business- 

Sec  i^.  The  judges  of  the  county  court  .shall  be  elected,  by  the  qualified  voters  in 
each  county,  for  the  term  of  four  years,  and  shall  continue  in  office  until  their  suc- 
cessors Be  duly  qualified,  and  shall  receive  such  comi)ensation  for  their  servitcs  as 
may  be  provided  by  law. 

Sec-  31.  The  first  election  of  county-court  judges  shall  take  place  at  the  same  time 
of  the  election  of  judges  of  the  circuit  court.  The  presiding  judge,  first  elected,  shall 
liold  his  office  until  the  first  Monday  in  August,  1S54.  The  associate  judges  shall 
hold  their  offices  until  the  first  Monday  in  August,  1852,  and  until  their  successors  be 
qualified;  and  afterwards  elections  shall  be  held  on  the  first  Monday  in  August,  in 
the  years  in  which  vacancies  regularly  occur. 

Sec.  32.  No  person  shall  be  eligible  to  the  oflice  of  [iresiding  or  as.sociate  judge  of 
the  county  court,  unless  he  be  a  citizen  of  the  United  States,  over  twenty-one  years 
of  age,  and  shall  have  been  a  resident  of  the  county  in  which  he  shall  be  chosen  one 
year  next  preceding  the  election. 

Sec.  2>2,.  The  jurisdiction  of  the  county  court  shall  be  regulated  by  law;  and,  until 
changed,  shall  be  the  same  now  vested  in  the  county  courts  of  this  State. 

Sec.  34.  Each  county  in  this  State  shall  be  laid  off  into  districts  of  convenient 
size,  as  the  general  assembly  may  from  time  to  time  direct.  Two  justices  of  the  peace 
shall  be  elected  in  each  district,  by  the  qualified  voters  therein,  at  such  time  and  jjlacc 
as  may  be  jirescribed  by  law,  for  the  term  of  four  years,  whose  jurisdiction  shall  be  co- 
extensive with  the  county.  No  person  shall  be  eligible  as  a  justice  of  the  peace  unless 
he  be  a  citizen  of  the  United  States,  twenty-one  years  of  age,  and  a  resident  of  the 
district  in  which  he  may  be  candidate. 

Sec.  35.  Judges  of  the  count)  court,  and  justices  of  the  jieace,  shall  be  conserva- 
tors of  the  peace.  They  shall  be  commissioned  by  the  governor.  County  and 
district  officers  shall  vacate  their  offices  by  removal  from  the  district  or  county  in 
which  they  shall  be  appointed.  The  general  assembl)-  shall  provide  b>-  law  the 
manner  of  conducting  and  making  due  return  of  all  electiorts  of  judges  of  the  county 
court  and  justices  of  the  i)eace,  and  for  determining  contested  elections,  and  provide 
the  mode  of  filling  vacancies  in  these  offices. 
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Sec.  3^).  Judges  of  the  i  oiiiity  court  :in<l  jusliccs  of  the  ])cacc,  r.licriffs,  roronors, 
surveyors,  jnilcrs,  rouiity  assessor,  allorncy  lor  llic  county,  ami  constable:,  shall  he 
subject  to  indictment  or  presenlnient  for  malfeasance  or  misfcasani  e  in  office,  nr 
willul  neglect  in  the  discharge  of  their  ollicial  duties,  in  such  mode  as  may  be  pre- 
scribed by  law,  subject  to  appeal  to  the  court  of  appeals  ;  and,  upon  con\  i<  lion,  llieir 
I  offices  shall  become  vacant. 

I  Sec.  37.  'I'hc  general  assembly  may  provide  by  law  that  the  justices  of  the  i)eace 

I  in  each  county  shall  sit  at  tlie  court  of  claims,  and  assist  in  laying  the  county  levy  an<l 

making  appropriations  only. 

Sec.  38.  When  any  city  or  town  shall  liave  a  sej)aratc  rc]iresentati<in,  such  city  or 
town,  and  the  county  in  which  it  is  located,  may  have  such  separate  munici[)al  couri.s 
and  executive  and  ministerial  ofiicers  as  the  general  assembly  may,  from  time  to  time, 
provide. 

Sec.  39.  The  clerks  of  the  court  of  appeals,  circuit  and  county  courts,  shall  be 
removable  from  ofiice  by  the  court  of  appeals,  upon  information  and  good  cause 
shown.  The  court  sliall  be  judges  of  the  fact  as  well  as  the  law.  Two-thirds  of  llic 
members  present  must  concur  in  the  sentence. 

Sec.  40.  The  Louisville  chancery  court  shall  c.\ist  under  this  constitution,  subject 
to  repeal,  and  its  jurisdiction  to  enlargement  and  moditica'.ion  by  the  general  assem- 
bly. The  chancellor  shall  have  the  same  qualilications  as  a  circuit-court  judge,  and 
the  clerk  of  said  court  as  a  clerk  of  a  circuit  court,  and  the  marshal  of  said  court_  as 
a  sheritT;  and  the  general  assembly  shall  provide  for  the  election,  by  the  qualified 
voters  within  its  jurisdiction,  of  the  chancellor,  clerk,  and  marshal  of  said  court,  at 
the  same  time  that  the  judge  and  clerk  of  the  circuit  court  are  elected  for  the  county 
of  Jefferson,  and  they  shall  hold  their  offices  for  the  same  time,  and  shall  be  remov- 
able in  the  same  manner :  Provided,  That  the  marshal  of  said  court  shall  be  ineligible 
for  the  succeeding  term. 

Sec.  41.  The  city  court  of  Louisville,  the  Lexington  city  court,  and  all  other  police- 
courts  established  in  any  city  or  town,  shall  remain,  until  otherwise  directed  by  law, 
with  their  present  powers  and  jurisdictions;  and  the  judges,  clerks,  and  marshals  of 
such  courts  shall  have  the  same  qualifications,  and  shall  be  elected  by  the  quahhed 
voters  of  such  cities  or  towns  at  the  same  time,  and  in  the  same  manner,  and  hold 
their  offices  for  the  same  term,  as  county  judges,  clerks,  and  sherifis,  respectively,  and 
shall  be  liable  to  removal  in  the  same  manner.  The  general  assembly  may  vest 
judicial  powers,  for  police  purposes,  in  mayors  of  cities,  police  judges,  and  trustees 
of  towns. 

ARTICLE  V. 

I  concerning  impeachments. 


Section  i    The  house  of  representatives  shall  have  the  sole  power  of  impeachment. 

Sec  -  All  mipcachments  shall  be  tried  by  the  senate.  When  sitting  lor  that  pur- 
pose the  senators  shall  be  upon  oath  or  aftirmation.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present.  ■ 

Sec   ^    The  governor  and  all  civil  officers  shall  be  liable  to  mipeachment  for  any 
misdemeanor  in  office;  but  judgment  in  such  cases  shall  not  extend  further  than  to 
removal  from  office,  and  disqualification  to  hold  any  ol  ice  of  honor,   rust,  or  proh 
under  this  commonwealth;  but  the  party  convicted  shall,  nevertheless,  be  subject  and 
liable  to  indictment,  trial,  and  punishment  by  law. 

ARTICLE  VI. 

concerning  executive  and  ministerial  officers  for  counties  and  districts. 

Section  i.  A  commonwealth's  attorney  for  each  judicial  district  and  a  circuit-court 
clerk  for  each  county,  shall  be  elected,  whose  term  of  office  shall  be  the  .same  as  ila 
of  the  circut  judges'    also,  a  county-court  clerk,  an  attorney,  surveyor,  coroner,  and 
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jailer,  for  each  county,  \vlio?c  term  of  oITk  c  sliall  l>c  the  same  as  that   of  tlu-  presid- 
ing judge  of  tlic  county  court. 

Sec.  2.  No  person  shall  be  eligible  to  the  oniccs  mentioned  in  this  article  \vho  is 
not  at  the  time  twenty-four  years  old,  (except  clerks  of  county  and  circuit  courts, 
sheriffs,  constables,  and  county  attorneys,  who  shall  be  eligible  at  the  age  of  twenty- 
one  years,)  a  citizen  of  the  United  Stales,  and  who  lias  not  resided  two  years  nc.xl 
preceding  the  election  in  the  State,  and  one  year  in  tlie  county  or  district  for  which  he 
is  a  candidate.  No  person  shall  be  eligible  to  the  office  of  commonwealth's  or  couniv 
attorney  unless  lie  shall  have  been  a  licensed  ])ractising  attorney  for  two  years.  No 
person  shall  be  eligible  to  the  office  of  clerk  unless  he  shall  ha\e  procure<l  from  a 
judge  of  the  court  of  api^eals,  or  a  judge  of  the  circuit  court,  a  certificate  that  he 
has  been  examined  by  the  clerk  of  his  court,  under  his  su[iervision,  and  that  he  is 
qualified  for  the  office  for  which  he  is  a  candidate. 

Sec.  3.  The  commonwealth's  attorney  and  circuit-court  clerk  shall  be  elected  at  the 
same  time  as  the  circuit  judge — the  commonwealth's  attorney  by  the  (jualified  voters 
of  the  district,  the  circuit-court  clerk  by  the  qualified  voters  of  the  county.  'I'he 
county  attorney,  clerk,  surveyor,  coroner,  and  jailer  shall  be  elected  at  the  same  time 
and  in  the  same  manner  as  the  presiding  judge  of  the  county  court. 

Sec.  4.  A  sheriff  shall  be  elected  in  each  county  by  the  qualified  voters  thereof, 
whose  term  of  office  shall,  after  the  first  term,  be  two  years,  and  until  his  successor 
be  qualified  ;  and  he  shall  be  reeligible  for  a  second  term  ;  but  no  sheriff  shall,  alter 
the  expiration  of  the  second  term,  be  reeligible,  or  act  as  deputy,  for  the  succeeding 
term.  The  first  election  of  sheriff"  shall  be  on  the  second  Monday  in  May,  1851;  and 
the  sheriffs  then  elected  shall  hold  their  offices  until  the  first  Monday  in  January,  1853, 
and  until  their  successors  be  qualified;  and  on  the  first  Monday  in  August,  1852,  and 
on  the  first  Monday  of  August  in  every  second  year  thereafter,  elections  for  sheriffs 
shall  be  held  :  Fnnidcd,  That  the  sheriffs  first  elected  shall  enter  upon  the  duties  of 
their  respecti\'e  offices  on  the  first  Monday  in  June,  1851,  and  after  the  first  election 
on  the  first  Monday  in  January  next  succeeding  their  election. 

Sec.  5.  A  constable  shall  be  elected  in  every  justice's  district,  who  shall  be  chosen 
for  two  years,  at  such  time  and  place  as  may  be  provided  by  law,  whose  jurisdiction 
shall  be  coextensive  with  the  county  in  which  he  may  reside. 

Sec.  6.  Officers  for  towns  and  cities  shall  be  elected  for  such  terms,  and  in  such 
manner,  and  with  such  qualifications  as  may  be  prescribed  by  law. 

Sec.  7.  Vacancies  in  offices  under  this  article  shall  be  filled,  until  the  next  regular 
election,  in  such  manner  as  the  general  assembly  may  provide. 

Sec.  8.  When  a  new  county  shall  be  erected,  officers  for  the  same,  to  serve  until 
the  next  stated  election,  shall  be  elected  or  appointed  in  such  a  way  and  at  such  times 
as  the  general  assembly  may  prescribe. 

Sec.  9.  Clerks,  sheriffs,  surveyors,  coroners,  constables,  and  jailers,  and  such  other 
officers  as  the  general  assembly  may  from  rime  to  rime  require,  shall, before  they  enter 
upon  the  duties  of  their  respective  offices,  and  as  often  thereafter  as  may  be  deemed 
proper,  give  such  bond  and  security  as  shall  be  prescribed  by  law. 

Sec.  10.  The  general  assembly  may  provide  for  the  election  or  appointment,  for  a 
term  not  exceeding  four  years,  o'f  such  other  county  or  district  ministerial  and  execu- 
tive officers  as  shall,  from  time  to  time,  be  necessaiy  and  proper. 

Sec.  1 1,  a  county  assessor  shall  be  elected  in  each  county  at  the  same  time  and  for 
the  same  term  that  the  presiding  ^udge  of  the  county  court  is  elected,  until  otherwi.se 
l)rovided  for  by  law.  He  shall  have  power  to  appoint  such  assistants  as  may  be 
necessary  and  proper. 

ARTICLE  VII. 
concerning  the  militia. 
Section  r.  The  militia  of  this  commonwealth  shall  consist  of  all  free,  able-bodied 
male  persons  (negroes,  mulattoes,  and  Indians  excepted)  resident  in  the  same,  between 
the  ages  of  eighteen  and  forty-five  years;  except  such  persons  as  now  arc,  or  here- 
after may  be  exempted  by  the  laws  of  the  United  States  or  of  this  State;  but  those 
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who  bclony;  to  icliLjious  sotit'lii-s,  wliosc  tends  forbid  tlicni  to  carry  arms,  shall  not 
be  compelled  to  do  so,  but  shall  pay  an  equivalent  lor  personal  services. 

Siic.  2.  Ihe  governor  shall  ajipoint  the  adjutant-general  and  his  other  stalf-odkers; 
the  nuijor-genorals,  brigadier-generals,  and  commandants  ol'  regiments  shall  respec:- 
lively  appoint  iheir  stal'l-ort'icors;  and  (nmniandants  of  tompames  shall  appoint  their 
non-commissioned  olhcers. 

Sicc.  3.  All  militia  ollicers,  whose  appointment  is  not  herein  otherwise  provided  for, 
shall  be  elected  by  persons  .sul)ject  to  military  thity  within  their  respective  cimi- 
panies,  battalions,  regiments,  brigatles,  and  divisions,  unilcr  such  rules  and  regula- 
tions, and  lor  such  terms,  not  exceeding  six  years,  as  the  general  assembly  may,  from 
time  to  time,  direct  and  establish. 

ARllCLf;   VIII. 

ge.\i;k.\l  iTsOvlsions. 

Section  1.  Members  of  the  general  assembly,  and  all  officers,  before  they  enter 
upon  the  execution  of  the  duties  of  their  respective  offices,  and  all  members  of  the 
bar,  before  they  enter  upon  the  practice  of  their  profession,  shall  take  the  following 
oath  or  affirmation :  "1  do  solemnly  swear  [or  affirm,  as  the  case  may  be]  that  I  will 
support  the  Constitution  of  the  United  States  and  the  constitution  of  this  State,  and 
be  faithful  and  true  to  tlie  commonwealth  of  Kentucky  so  long  as  I  continue  a 
citizen  thereof,  and  that  I  will  faithfully  execute,  to  the  best  of  my  abilities,  the  office 

of ,  according  to  law;  and  I  do  further  solemnly  swear  [or  affirm]  that  since 

the  adoption  of  the  present  constitution  I,  being  a  citizen  of  this  State,  have  not 
fought  a  duel,  with  deadly  weapons,  within  this  State,  nor  out  of  it,  with  a  citizen  of 
this  State,  nor  have  I  sent  or  accepted  a  challenge  to  tight  a  duel,  with  deadly 
weapons,  with  a  citizen  of  this  State;  nor  have  I  acted  as  second  in  carrying  a  chal- 
lenge, or  aided  or  assisted  any  person  thus  offending:  So  help  me  God." 

Sec.  2.  Treason  against  the  commonwealth  shall  consist  only  in  levying  war  against 
it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  his  own  confession  in  open  court. 

Sec.  3.  Every  person  shall  be  disqualified  from  holding  any  office  of  trust  or  profit 
for  the  term  for  which  he  shall  have  been  elected,  who  shall  be  convicted  of  having 
given  or  oflered  any  bribe  or  tupat  to  procure  his  election. 

Sec.  4.  Laws  shall  be  made  to  exclude  from  office  and  from  suffiage  those  who 
shall  thereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other  crimes  or  high  mis- 
demeanors. The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon  from 
power,  bribery,  tumult,  or  other  improper  practices. 

Sec.  5.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance  of  appro- 
priations made  by  law,  nor  shall  any  appropriations  of  money  for  the  support  ol  an 
army  be  made  for  a  longer  time  than  two  years,  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  published  annually. 

Sec.  6.  I'he  general  assembly  may  direct,  by  law,  in  what  manner,  and  in  what 
courts,  suits  mav  be  brought  against  the  commonwealth. 

Sec  7  The  manner  of  administering  an  oath  or  affirmation  shall  be  such  as  is  most 
consistent  with  the  conscience  of  the  deponent,  and  shall  be  esteemed  by  the  general 
assembly  the  most  solemn  ajipeal  to  God.  ,       ,     ,       1 

Sec  8  All  laws  which,  on  the  first  day  of  June,  one  thousand  seven  hundred  and 
ninety-two,  were  in  force  in  the  State  of  Virginia,  and  which  are  of  a  general  nature, 
and  not  local  to  that  State,  and  not  repugnant  to  this  constitution,  nor  to  the  laws 
which  have  been  enacted  by  the  general  assembly  of  this  commonwealth,  shall  be  in 
force  within  this  State,  until  they  shall  be  altered  or  repealed  by  the  general  assembly. 
Sec  o  The  compact  with  the  State  of  Virginia,  subject  to  such  alterations  as  may 
be  made  therein  agreeably  to  the  mode  prescribed  by  the  said  compact,  shall  be  con- 
sidered as  part  of  this  constitution. 


Si:r.  10.  Il  shall  lie  llic  duly  of  tin-  general  asscinlily  lo  pass  such  laws  as  shall  In; 
necessary  ami  proper  lo  decide  dil'lerences  by  arbilnuors,  U>  he  appuiiiied  hy  llic  par- 
lies who  may  choose  that  siiininary  mode  of  ailjusliiieiil. 

SliC.  II.  All  civil  oliicers  lor  ihe  coninioiiwealth  at  lart;e  shall  reside  wilhiii  the 
State,  and  all  ilistricl,  county,  or  town  oli'ieers,  within  their  respective  distric  Is,  coun- 
ties, or  town.s,  (trustees  ot'  towns  excei)ted,)  and  shall  keep  their  oHices  at  such'places 
therein  as  niay  be  re<iuired  by  law;  and  all  militia  oliicers  shall  reside  in  the  bounds 
ol  the  division,  brigade,  re,L;inient,  battalion,  cjr  company  to  \\  hich  they  may  severally 
belong. 

SiX'.  12.  Absence  on  the  business  of  this  State,  or  the  United  States,  shall  not  for- 
feit a  residence  once  obtained,  so  as  to  deprive  any  one  of  the  right  of  suffrage,  or  of 
being  elected  or  appointed  to  any  ofllce  under  this  commonwealth,  under  the  excep- 
tion contained  in  this  constitution. 

Sec.  13.  It  shall  be  the  duty  of  the  general  a.ssenibly  to  regulate,  by  law,  in  what 
cases,  and  what  deductions  from  the  salaries  of  public  oliicers  shall  be  made,  for 
neglect  of  duty  in  their  otlkial  capacity. 

Sec.  14.  Returns  of  all  elections  by  the  peo]ile  shall  be  made  to  the  secretary  of 
state,  for  the  time  being,  except  in  those  cases  otherwise  provideil  for  in  this  constitu- 
tion, or  which  shall  be  otherwise  directed  by  law. 

Sec.  15.  In  all  elections  by  the  people,  and  also  by  the  senate  and  house  of  re|i- 
resentatives,  jointly  or  separately,  the  votes  shall  be  personally  and  publicly  given 
viva  voce:  rrovUcd,  That  dumb  persons,  entitled  to  suffrage,  may  vote  by  ballot. 

Sec.  16.  All  elections  by  the  people  shall  be  held  between  the  hours  of  six  o'clock 
in  the  morning  and  seven  o'clock  in  the  evening. 

Sec.  17.  The  general  assembly  shall,  by  law,  prescribe  the  time  when  the  several 
officers  authorized  or  directed  by  this  constitution  to  be  elected  or  a|>[)oiiUcd  shall 
enter  upon  the  duties  of  their  respective  oflices,  except  where  the  time  is  fixed  by 
this  constitution. 

Sec.  iS.  No  member  of  Congress,  nor  person  holding  or  exercising  any  oflicc  of 
trust  or  profit  under  the  United  States,  or  either  of  them,  or  under  any  foreign  power, 
shall  be  eligible  as  a  member  of  the  general  assembly  of  this  commonwealtli,  or  hold 
or  exercise  any  office  of  trust  or  profit  under  the  .same. 

Sec.  19.  The  general  assembly  shall  direct  by  law  how  persons  who  now  are,  or 
•who  may  hereafter  become,  securities  for  public  officers  may  be  relieved  or  discharged 
on  account  of  such  securityship. 

Sec.  20.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  either  di- 
rectly or  indirectly,  give,  accept,  or  knowingly  carry  a  challenge  to  any  person  or 
persons  to  fight  in  single  combat,  with  a  citizen  of  this  State,  with  any  deadly  weapon, 
either  in  or  out  of  the  State,  shall  be  deprived  of  the  right  to  hold  any  office  of  honor 
or  profit  in  this  commonwealth,  and  shall  be  punished  otherwise  in  such  manner  as 
the  general  assembly  may  prescribe  by  law. 

Sec.  21.  The  governor  shall  have  power,  after  five  years  from  the  time  of  the 
offence,  to  pardon  all  persons  who  shall  have  in  anywise  participated  in  a  duel,  either 
as  principals,  seconds,  or  otherwise,  and  to  restore  him  or  them  to  all  the  rights,  privi- 
leges, and  immunities  to  which  he  or  they  were  entitled  before  such  participation. 
And  upon  the  presentation  of  such  pardon,  the  oath  prescribed  in  the  first  section  of 
this  article  shall  be  varied  to  suit  the  case. 

Sec.  22.  At  its  first  session  after  the  adoption  of  this  constitution  the  general  assem- 
bly shall  appoint  not  more  than  three  persons,  learned  in  the  law,  whose  duty  it 
shall  be  to  revise  and  arrange  the  statute  laws  of  this  commonwealth,  both  civil  and 
criminal,  so  as  to  have  but  one  law  on  any  one  subject;  and  also  three  other  per- 
sons learned  in  the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  practice  for  the 
courts,  both  civil  and  criminal,  in  this  commonwealth,  by  abridging  and  simphlying 
the  rules  of  practice  and  laws  in  relation  thereto;  all  of  whom  shall,  at  as  eady  a 
day  as  practicable,  report  the  result  of  their  labors  to  the  general  assembly  for  their 
adoption  or  modification. 

Sec  "3  So  long  as  the  board  of  internal  imi.rovement  shall  be  continucil,  the  pres- 
ident thereof  shairbe  elected  by  the  qualified  voters  of  this  commonwealth,  and  hold 
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tlic  ofHc-c  for  tlic  term  of  four  ycnrs,  and  iiiilil  anotlicr  he  duly  clocrcd  and  qunlificd. 
'Die  election  shall  be  held  at  tlu'  same  time,  and  he  londueted  in  the  same  manner, 
as  the  election  of  governor  of  this  conimonucallh  imder  this  constitution;  but  noth- 
ing herein  contained  shall  jirevent  the  general  assemblv  from  abolishing  said  board  of 
internal  improvement,  or  the  ollicc  of  president  thereof. 

Si;c.  24.  The  general  assembly  shall  provide,  by  law,  for  the  trial  of  any  contested 
election  of  auditor,  register,  treasurer,  attorney-general,  judges  of  circuit  courts,  and 
all  other  officers  not  otherwise  herein  sjiecihed. 

Si;c.  25.  Tlie  general  assembly  shall  provide  by  law  for  the  making  of  the  returns,  by 
the  proper  officers,  of  the  election  of  all  ofiicers  to  be  elected  under  this  constitution; 
and  the  governor  shall  issue  commissions  to  the  auditor,  register,  treasurer,  president 
of  the  board  of  internal  improvement,  superintendent  of  public  instruction,  and  such 
other  officers  as  he  may  be  directed  by  law  to  commission,  as  soon  as  he  has  ascer- 
tained the  result  of  the  election  of  those  officers  respectively. 

Sec.  26.  When  a  vacancy  shall  ha])pen  in  the  office  of  attorney-general,  auditor  of 
iniblic  accounts,  treasurer,  register  of  the  land-office,  [jresident  of  the  board  of  inter- 
nal unprovcment,  or  superintendent  of  public  instruction,  the  governor,  in  the  recess 
of  the  senate,  shall  have  power  to  fill  the  vacancy,  by  granting  commissions  which 
shall  expire  at  the  end  of  the  next  session,  and  shall  fill  the  vacancy  for  the  balance 
of  the  time  by  and  with  the  advice  and  consent  of  the  senate. 

ARTICI.h;  IX. 

CONCF.RXING    THE    SEAT    OF    GOVERNMENT. 

The  seat  of  government  shall  continue  in  the  city  of  Frankfort  until  it  shall  be 
removed  by  law:  Provided,  however,  That  two-thirds  of  all  the  members  elected  to 
each  house  of  the  general  assembly  shall  concur  in  the  passage  of  such  law. 

ARTICLE  X. 

CONCERNING    SLAVES. 

Section  i.  The  general  assembly  shall  have  no  power  to  pass  laws  for  the  emanci- 
I)ation  of  slaves  without  the  consent  of  their  owners,  or  without  paying  their  owners, 
previous  to  such  emancipation,  a  full  equivalent  in  money  for  the  slaves  so  emanci- 
pated, and  providing  for  their  removal  from  the  State.  They  shall  have  no  power  to 
prevent  immigrants  to  this  State  from  bringing  with  them  such  persons  as  are  deemed 
slaves  by  the  laws  of  any  of  the  United  States,  so  long  as  any  person  of  the  same 
age  or  description  shall  be  continued  in  slavery  by  the  laws  of  this  State.  They 
shall  pass  laws  to  permit  owners  of  slaves  to  emancipate  them,  saving  the  rights  of 
creditors,  and  to  prevent  them  from  remaining  in  this  State  after  they  are  emanci- 
pated. They  shall  have  full  power  to  prevent  slaves  being  brought  into  this  State  as 
merchandise.  They  shall  have  full  power  to  prevent  slaves  being  brought  into  this 
State  who  have  been,  since  the  first  day  of  January,  one  thousand  seven  hundred 
and  eighty-nine,  or  may  hereafter  be,  imported  into  any  of  the  United  States  from  a 
foreign  country.  And  they  shall  have  full  power  to  pass  such  laws  as  may  be  neces- 
sary to  oblige  the  owners  of  slaves  to  treat  them  with  humanity;  to  jjrovide  for  them 
necessary  clothing  and  provisions;  to  abstain  from  all  injuries  to  them,  extending  to 
life  or  limb ;  and  m  case  of  their  neglect  or  refusal  to  comply  with  the  directions  of 
such  laws,  to  have  such  slave  or  slaves  sold  for  the  benefit  of  their  owner  or  owners. 

Sec.  2.  The  general  assembly  shall  pass  laws  jjroviding  that  any  free  negro  or 
mulatto  hereafter  immigrating  to,  and  any  slave  hereafter  emancipated  in,  and  refus- 
ing- to  leave  this  State,  or  having  left,  shall  return  and  settle  within  this  State,  shall 
be°deemed  guilty  of  felony,  and  punished  by  confinement  in  the  penitentiary  thereof. 

Sec.  3.  In  the  prosecution  of  slaves  for  felony,  no  inquest  by  a  grand  jury  shall  be 
necessary ;  but  the  proceedings  in  such  prosecutions  shall  be  regulated  by  law,  except 
that  the  general  assembly  shall  have  no  power  to  deprive  them  of  the  privilege  of  an 
impartial  trial  by  a  petit  jury. 


